TROY CITY
FINANCE/STANDING COMMITTEES AGENDA
May 19, 2016
6:30 P.M.

Pledge of Allegiance

~ Roll Call

LOCAL LAW

ORDINANCES

33. Ordinance Authorizing Settlement Of Claim, To Wit: Phil S. Rowley V. City Of Troy, Troy Police
Officers Brian Strock And Dominick Comitale. Index No.; 241361. (Council President Mantello) (At the
Request of the Administration)

39. Ordinance Amending The 2016 General Fund Budget To Appropriate Additional Funding From The
U.S. Department Of Justice Joint Law Enforcement Task Force. (Council President Mantello) (At the
Request of the Administration)

40. Ordinance Amending The 2016 City Budget To Accept Funds From The New York State Department
Of Criminal Justice Services For The Purpose Of Furthering The Efforts In Implementation Of The City
Of Troy And Rensselaer County Joint Task Force. (Council President Mantello) (At the Request of the
Administration)

41. Ordinance Amending The 2016 City Budget To Transfer Funds Within The General, Water & Sewer
Fund Budgets. (Council President Mantello) (At the Request of the Administration) '

42. Ordinance Approving Settlement Of Tax Certiorari Proceedings Instituted By GRJH, Inc. On The
Assessment Roll Of The City Of Troy. (Council President Mantello) (At the Request of the
Administration)

43. Ordinance Approving Settlement Of Tax Certiorari Proceedings Instituted By Troyvestor Corp. On

The Assessment Roll Of The City Of Troy. (Council President Mantello) (At the Request of the
Administration)

RESOLUTIONS

48. Resolution Authorizing The Mayor To Execute A Deed Transferring City Property To 1844 Land
Development, LLC. (Council President Mantello) (At the Request of the Administration)

49. Resolution Authorizing The Mayor To Enter Into An Agreement With The Troy Land Bank Relating
To The Demolition Of Deteriorated Properties. (Council President Mantello) (At the Request of the
Administration)



50. Resolution Authorizing The Mayor To Sign The U.S. Army Corps Of Engineers Permit Relating To
The Ingalls Avenue Boat Launch Project. . (Council President Mantello) (At the Request of the
Administration)

51. Resolution Supporting The Application By The City Of Troy For A Downtown Revitalization
Initiative Grant. (Council President Mantello) (At the Request of the Administration)

52. Resolution Authorizing The Mayor To Execute And Deliver A Release And Waiver Of Easement To
Rosenblum Companies. (Council President Mantello) (At the Request of the Administration)

53. Resolution Authorizing The Mayor To Execute An Architectural/Engineering Consultant Agreement
With Greenman-Pedersen, Inc. (Council President Mantello) (At the Request of the Administration)

54. Resolution Authorizing The Mayor To Execute A Memorandum Of Understanding Relating To The
Troy Urban Trails System. (Council President Mantello) (At the Request of the Administration)

55. Resolution Authorizing The Mayor To Execute An Easement From The City Of Troy To Carolyn
Neudecker. (Council President Mantello) (At the Request of the Administration)

56. Resolution Authorizing The Mayor To Execute A Quitclaim Deed Transferring Ownership Of A City-
Owned Parcel To TLC Properties, Inc. (Council President Mantello) (At the Request of the
Administration)




Ord. #33

ORDINANCE AUTHORIZING SETTLEMENT OF CLAIM, TQ WIT: PHIL 8,
ROWLEY v. CITY OF TROY, TROY POLICE OFFICERS ERIAN STROCK AND

DOMINICK COMITALE. INDEX NO.; 241361

The City of Troy, in Council convened, ordains as follows:

Section 1. The above named plaintiff commenced an action in Rensselaer County Supreme Court
seeking recovery under State law for claims of false arrest and assault and a ¢laim under 42 U.S.C. Sec.

1983 for false arrest and the use of excessive force,

. Section 2. The Corporation Counse! is authorized o settle the above litigation. The Corporation Counsel
shall obtain a Stipulation of Discontinuance and General release in full satisfaction of Plaintiffs claims

prior to jssuence of the settlement payment.

Section 3, The Comptroiler is anthorized to and directed to make, issue and sign the reqnired seftlement
draft with said sum to he payable out of the Judgments and Claims account.

Section 4. This Ordinance shall take effect immediately.

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Connsel



MEMORANDUM IN SUPPORT Ord. #33

Plaintiff, Phil 8. Rowley commenced an action in Rensselaer County Supreme
Court seeking recovery for State common law claims for false arrest and assault and for a claim
under 42 U,S.C. Sec, 1983 alleging a violation of his civil riphts by reason of false arrest and the

use of excessive force,

The claims asserted in this case arise out of an mcident that occurred on October 10,
2011. Plaintiff, who was 53 years old, resided at 650 Second Avenue in Troy. On that date,
Officer Dominick Comitale encountered Mr, Rowley on the street in front of 656 Second
Ave, Officer Comitale claimed that Mr. Rowley was carrying an open can of beer which
Plaintiff denies. Officer Comitale also indicated that he called the Plaintiff over and asked for
jdentification and, when Plaintiff refused to comply, attempted to place the Plaintiff under
arrest. Plaintiff disputes Officer Comitale’s recitation of the facts

Unfortunately, the encounter degenerated into physical confrontation. During the
course of the arrest, Officer Comitale performed a leg sweep of Plaintiff causing him to fall to
the ground with Officer Comitale on top of him. Plaintiff was handeuffed and transported to the
Police Station. He was charged with a violation of the Qpen Container Law, trespass and
resisting arrest. Plaintiff was held overnight at the Police Station and refeased on $700 bail. On
the day after his arvest, Plaintiff went to St. Mary’s Flospital with complaints of pain and
swelling in his right elbow, bi-lateral wrist pain and pain on the side of his face. X-rays did
confirm that there were no fractures but that there was a large elbow contusion. At the
subsequent trial of the charges in Troy Police Court, Plaintiff was acquitted of all charges by a

jury.

The case was scheduled for trial on 4/25/16 in Rensselaer County Supreme Courl. Just
prior to the final settlement canfercnce, the case was settled for $15,000. Pursuant to the
settlement agreement, Plaintiff will discontinne the lawsuit with prejudice and provide the city
with a Genera}l Release, In return the City wiil issue a seftlement payment in the amount of
815,000, There will be no admission of liability or wrongdoing on behalf of the City or the
named officers. There is no payment of counsel fees pursuant to sec.-1983. The proposed
settlement is contingent on the approval of the City Council and approval of the Mayor,



ORIMNANCE AMENDING THE 2016 GENERAL FUND BUDPGET T(Q
APPROPRIATE ADDITIONAL FUNDING FROM THE U. 5. GBEPARTMENT OF

JUSTICE JOINT LAW ENFORCEMENT TASK FORCE

Ord. #39

The City of Troy, convened in City Council, ordains as follows:

Section ¥,  The City of Troy 2016 General Fund Budget is herein amended
as set forth in Schedule A entitled:

Public Safety — Police
11.8. Marshall Service _Funding Modification

which is attached hereto and made a part hereof.

Section 2. Thus act shall take effect immediately.

Approved as to form May, 12, 2016

Kevin Glasheen, Corporation Counsel



Ord. #39

MEMORANDUM OF SUPPORT FOR AMENDING
THE 2016 GENERAL FUND BUDGET

Title: Ordinance amending the 2016 General Fund Budget and to
appropriate additional funding to be received from U.S.
Department of Justice Joint Law Enforcement Operations Task

Force

Effect on

Present Law: None

Purpose: To amend the 2016 Police Overtime Budget for the receipt of an
additional $12,000.00 with regard to the City's continued
participation in the Joint Law Enforcernent Operation Task Force.

Fiscal Impact: None - 100% Reimbursable.

Council Committee: Public Safety/Finance



Schedule A
Police Traffic Services

2016 Budget Amendment
Joint Law Enforcement Operation Task Force

Original * Revised
Budget Change Budget
General Fund
Revenue - A510
A.3000.4389.0088
Federal Funds Public Safety Othar $191,487.00 $12.000.00 $203,487.00
Expenditures - A960
A3120-0103-0000
Police _Qvertime $918,635.00 $12.000.00 $930,635.00

*Or as previously amended
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Joint Law Enforcenient Operations Task Force
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Cer
Subject:
Attachments:

Kevin,

The attached represents an increase in overtime funding for our officers assigned to the US Marshals Task Force.

JohnTetesce

Wednesday, May 04, 2016 10:53 AM
KevinGiasheen

Patrick.Madden; Selena.Skiba

FW: Message from KM_(554e
Message from KM_(554e

{ assume the Finance committee will have to act an it,

Thanks,
fohn

Chief lohn F. Tedesco
Troy Police Department
55 State Strept

Tray, N.Y. 12180
john.tedesco®@troynv.poy

Difice: (518} 270-4525
Fax: {518) 270-4452



Qrd, # 40

ORDINANCE AMENDING THE 2016 CITY BUDGET TO ACCEPT FUNDS FROM
THE NEW YORK STATE DEPARTMENT OF CRIMINAL JUSTICE SERVICES FOR
THE PURPOSE OF FURTHERING THE EFFORTS IN IMPLEMENTATION OF THE
CITY OF TROY AND RENSSELAER COUNTY JOINT TASK FORCE

The City of Troy convened in City Council, ordaing as follows:

The City of Troy 2016 budget is herein amended as set forth in Schedule A

Section 1.
entitled:

Gun Involved Elimination Partnership (GIVE) 2016 Expenses

which is atiached hereto and made a part hereof

Section 2. This act will take eftect immediately.

Approved as to form May 12", 2016

Kevin P. Glasheen, Corporation Counsel



Ord. # 40

MEMO IN SUPPORT

Title: Ordinence amending the 2016 Operating Budget {o accept funds from the NYS
Department of Criminal Justice Services for the purpose of furthering the efforts in
implementation of the City of Troy and Rensselaer County Joint Task Farce.

Summary of Provisions: The Police Department will receive grant monies from the Division of
Criminal Justice Services for the purpose of finthering the implementation efforts of the City of
Troy and Rensselaer County Jomt Task Force, This grant has authorized the hiring including
salary and bencflts of an Enforcement Gun Crime Prosecutor and Field Investigator Officer. The
grant period is from July 1, 2016 through Jupe 30, 2017, The expenditures allocated in this
budget ameadment reflect those expenses anticipated in fiscal year 2016. The remaining funds
and appropriations of this grant will be aflocated in the proposed 2017 City Budget.

Present Law: N/A

Overall Budget Fiscal Inzpact: Fuily reimbursed.



SCHEDULE A

GIVE Grant - 2016 Expenses

Current Change Revised
Department Account No, Description Budget (+/-) Budget

General Fund - Expenditures A960

Poiice Depariment  A3120-0103-0037 GIVE (Formerly IMPACT YOvertime 25417 40,000 $65417
Consultant Services - Finn institute (Crime
Police Department  A3120-040¢-0416 Analysat) 355,250 $55,250 $110,500
Total Expenditure Increase 395.250
i

General Fund - Revenue A510
Stats Aid A3000-4388-0000 New Yark State GIVE (Formerly IMPACT) Grant $191,487 495,250 3286737
Division of Criminal Justice Services

Total Reavenus Increase 395950
SR e



Division of Criminal

NEW
YORK
’ STATE

Justice Services
ANDREW M. CUORID MICHAEL C. GREEN
Governor Executive Deputy Commmissioner

Aprtt 6, 2018

The Honorable Joel Abejove Chief John Tedesco
Renssefaer County District Attorney Troy City Police Department
County Court Houge b5 State Sireet
Congress & 2™ Street, 3™ Floor Troy, NY 12180

Troy, NY 12180

RE: Gun involved Violence Elimination

Dear District Attarney Abelove and Chief Tedesco:

| am pleased te advise you that the NY8 Divisian of Criminal Justice Services (DCJS)
has awarded your juristiction a Gun Invalvad Viclence Elimination (GIVE} award of $558,750
for the contract period 7/01/18 to 6/30/17. Thease funds are to be used by your parnership lo

support targeted firearm and violent crime reduction efforts,

The attached spreadshaet representa your county's entira budget reguesl for GIVE and
the amount of funding approved by DCJS for each individual request. The process DCJS
utiizes to make GIVE award decisions is deliberate and focuses on awarding funds to positions
and items deemed critical to the suceessful implementation of the proposed stralegies.
Participating agencies are expected to use the approved budget in the "Awarded Budget”
column, on the attachad, when developing this year's GIVE contraci,

Please note and complete the following information within 30 days of receiving this
notice to furthar facilitate the development of your contract:

« Ensure that ail prior year coniracts are in compliance with contract conditions {up-io-
date progress reports, vouchers, fiscal cost reports and detalied itemization forms).

Contracts will ba one year renewais as definzated in the SFY 2015-16 GIVE Request
for Applications.

« (rantees receiving In excess of $25,000 must submit;

o Local Assistange MWBE Subcontractor/Supplier Utilization Proposal Form
(DCJS-3301)

o Local Assistance MWBE NFS Discretionary Budget Determination Worksheat
(DCJ3-3309)

These forms can be located at:

htto://Avww.criminaliustine ny.aoviofpa/mwhe/mwbe-forms, htm

80 South Swan Sireet, Alhany, New Yark 12210 | 518-487.1260 |ww.cdminafugiice.ny.gov



Grantees recelving in exeess of $250,000 must slso submit the Local Assistanca
MWEE Equal Employment Opportunity Staffing Plan {DCJS-3300).

This form can be located at: hitp:/iwww, criminatiustice ny gov/ofpa/mwbe/mwhe-
forms.htm.

Should you have any questions, please contact Charles Tyree in the DCJS Office of
Public Safety at (518) 485-7623 or e-mail Chares. Tyree@dcis. ov or Joann Tiernay-Danjels
in the DCJS Office of Program Development and Funding at (518) 457-8404 or e-mail at
Joann. Tierney-Daniels@dejs.ny.gov. The GIVE initiglive is a critical component of New York’s
shooting and homicide reduction strategy. We look forward to continuing our strong partnerships

{0 make Mew York the safest large state in the nation.

Very truly yours,

VYo

Michael G. Green
Executive Deputy Commissioner

MCGJITD:kaf

Attachment (1)
coc: Jack Mahar, Rensselaer County Sheriffs Office

Laura Bauer, Rensselaer County Probation
Joann Tierney-Daniels, DCJS
Charles Tyree, DCJS



Rensselaer

PDL%CE DEFARTMENT BUDGET

PERSONNEL Reguested Budgel] Awarded Budgel !

‘1408 THIE f Poslion
; FEIEUH"E' Field Inteligence Offcer s £54,100 388,160

Fm‘;ﬂa Banefits for Bositions
Eretaciye. Fleld inteliisence Oiicar SAI840 $23.640

: JOveriims 1o Suppor Inliatives/Sirategies

Eeforassentinvestigative/Focused Delensrice ::ampr.maﬂt ' 550,000 - BEDO00
Firgarme Iferdiction and Narcaties SBupression 520,000 5200808

TOTAL PERGORNEL| 152740 £152.740

OTHER EXPENSES / SUPPLIES

_ TOTAL BUPPLIES] $0 31]
CONSULTANT SERVICES
John Finn Instifule- Crima Analyst o _ BY8.600 §78,8a40
uhn Fin Snsttute- Parformance MansgementiAssecansent 331,700 531,700
T TDTAL COHSULTANT BERVICES £110,500 $1410,800
_ TRAVEL & TRAINING
Travel to DCJIS sponsored events and trenings 2,000 82,000
TOTAL TRAVEL & TRAINING 52,000 N

PDLECE DEPARTM ENT Ti}?’mﬂ

$265,240 $285 2413
» A e .;&%2:&*4««,, S

D!STRICT ATTORNEY'S OF FiCE BUDGET

PERSONNEL Reguested Budget] Awarded Bidge!

Job Tite 7 Position _ . N .
2un Prosagulor _ $81,000 Epi000
Confidential fnvestisator 857,045 $57.040

Pringe Benefils for Positions

Gun Prosecilor _ o202 530,302
Confidentisl inveslinalor 34850 _ 54,650

TOTAL FERSONNEL $173.001 5473,004

EQUIFMENT B SOFTWARE

TOTAL EQINPHENT 30 50
TRAVEL 4 TRAINING
[fravel & training request for GUN Proseculor $400 - sanp
TOTAL TRAVEL & TRAINING 2400 L4006
PHSTRICT ATTORNEY'S QFFICE TOTAL §173,401 5173,401%

37311370148



%

SHERIFF'S OFFICE BUDGET

PERSNNEL Requested Budget! Awsarded Budgst

: Crertime 1o Supnornt !ntﬁg‘ﬁveﬁfﬁsimmtzgies
Enfarcementinvastinallve Compenent

—— §looon $10,000
TOTAL PERBONNEL 310,000 510,000

SHERIFF'S QFFICE TOTAL 510,000 10,000

e Il

BUDGET

PERSONNEL Heguasled Budget] Awarded Budget

Job Title { Pusition . _
Probatise Officer- Fiald Inteligence Offiesr BRT 003

Fringe Bensfila for Posillons
| Terabation Dificer- Sield Intelligence Otficer 12,863

Qvar&me to Support Initiatlves/Simtentios - _
30,000 30,000

GIVE Detells
RreMiolatipn Comesitiue (PVC) $10,608 £10,000

557,003

212,767

TOTAL PERSORNEL]  S10B,058 $105,800

EQUIPMENT & SOFTWARE

TOTAL EQUIPMENT 50 T

TRAVEL & TRAINING

[BEISIGIVE relaied fainngs TSR anh 51,308
TOTAL TRAVEL & TRAINING 52,000 T E1.508

COUNTY PROBATION TGTAL $111,588 $111,109

31206



ORDVINANCE AMENDING THE 2016 CITY BUDGET TC TRANSFER FUNDS
WITHIN THE GENERAL, WATER & SEWER FUND BUDGETS

Ord. #41

The City of Troy, convened in City Council, ordainy as follows:

Section 1. The City of Troy 2016 GENERAL, WATER & SEWER FUND
budgets are herein amended and sei forth in Schedule A entitled:

June 2016 General, Water & Sewer Fund Budget Transfer

which is attached herete and made a part hereof

Section 2. This act will take effect immediately.

Approved as to form May 12", 2016

Kevin P. Glasheen, Corporation Counsel



Ord. #41

MEMO IN SUPPORT

Titte: Ordinance amending the 2016 General, Water & Sewer Fund Budget
appropriations.

Summary of Pravisions: This legislation is being initiated by the Administration and
will transfer funds from certain accounts to other accounts where the original budget
ailocations now appear to be insufficient.

Present Law: N/A

Purpose: The administration begins the process of building a budget the summer before

the budpet is due. The administration files the budget on October 1* and the City Couneil
passes the budget in December. The several hundred expense categories contained in the
2016 budper are estimates of those expenses made in 2015 for 2016,

It is now deemed that cerfain aliocations need to be increased to cover unanticipated
expenses. Other budget lines will be adjusted to compensate for these increases.

Overall Budget Fiscal Impact: None.



SCHEDULE A
June 2016 General, Water & Sewer Fund Transfer

Criginal ~ Revisad

Budget Change Budgat
General Fund
Contingency &455,000.00 {524,718.00) $430,262.00
A1990.0418
insurance F285,600.00 $24,718.00 $209,718.00 a)
A1810.0406
Felice _Repairs to Equipment 382,910.00 (312,000.00)  $70,810.00
A_3120.0404.0068
Police_K-9 Supplies 811,500.00 {%4,000.00) %7,500.00
A.3120.409.0024
Folice Unifarms £51,758.00 $16,000.00  §67,768.00 b}
A3120,0423
Tolal Generat Fund Buadget Expendiure increase 20.00
Water Fund
DPU_Administration_Training $3.000.00 {$1,000.00} $2,000.00
F.B310.0410
DPU_Administration: Trave! $2,250.00 {$1,000.00) $1,250.00
F.B310.0411
DPU_Pumping Statfon Utifities Gas & Electric §225,000.00 {$45,315.00)  $179,685.00
F.B320.0401.0054
DR Furification_Other Materials & Supplies §809,345.00 (320,000.00) $365,345.00
F.8330.0303
DPU_Transmission_Other Materials & Supplies $305,377.00 (510,000,007  §385,377.00
F.8340.0302
DFU_Administration_lnsurance $55,750.00 $15,3158.00 571.065.00 =)
F.8310.0406
DPU_Administretion_Judgement & Claims $0.00 $1,500.00 $1,500.00 c}
F.8310.0414

36,500.00 $10,000.00 $15,500.00 &)

DPU_Pumping Station_Repairs to Equipment
F.8320.0404.0058



Original * Revised
Budget Chanae Budget
DPU_Purification_Training $5,485.00 $35.000.00 $11,485.00 c}
F.B330.0440
DPU_Purification_ Uniforms $9,500.00 $2,500.00 $12,000.00
F.3330.0423
DPU_Transmission_Consvitant Sarvices &47,000.00 $43,000.00 $90,000.00 ¢)
F.8340.0409
Total Water Fund Budge! Expenditure increase $0.00
Sewer Fund
DRU _Sewer_ Other Equipment 20,000.00 ($10,000.00)  $10,000.00
3.8120.0203
DPU_Sewer_Other Materiels & Supplies 258,184.00 {521,366.00) $236,828.00
&.8120.0303
DPU_Sewer_nsurance 13,250.00 $1,3266.00 $14,616.00 &)
(5.83120.0406
DPU_Sewer_Consuliant Services 10,300.00 $30,000.00 $40,000.00 )
&.6120.0400
_30.00

Total Sewer Fund Budget Expenditure Inerease

* or ay previously ravised

JAK

Footnete
a)
b)
c}

Insurance amounts carne in much higher than anticipated,

To accommoedate 7 recruits academy unifarms and inftial uniform cost,

See attached mamo.
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INTER-OFFICE MEMORANDUM

To: Joe Mazzarietlo, Acting Comptrolier
From: Chris Wheland, Superintendent of Public Utilities
Subject: June 2016 Transfers

Date: May 11, 2016

There arg multiple transfers required for June to properly allocated funds. Some are due
to negative available balances and i isn’t anticipated to have many maore costs associated
with the account such as Administration, Judgements and Claims.

The others are based on estimated upcoming expenses. The minimal transfers are
associated with Training and Uniforms. Training provides educational credits or classes
to the operators and maintenance, These trainings are needed to train personnel on the
equipment and repair nperations. Uniforms are requived through CSEA agreement.

The larger transfers are in the Pumping Station, Repairs to Equipment lines where it is
anticipated to have an increase in repairs due to maintenance issues related to two 1960°s
valves that are in need or rebuilding after multiple failures,

Consultart Service in Transmission is to allow for paving of winter main braaks amd
continue the process of engineering a new 36" water main on 5 avenue to replace the
33" main that ruptured,

Consultant services in Sanitary Sewers are to allow for the payment of contractors for the
Campbell Avenue collapse and continue the investigative process for relining or
replacement of the sewer.

If you have other questions please fet me know,

Ce: Patnck Madden, Mayor
Monica Kurzejeski, Deputy Mayor



Ord. #42

ORDINANCE APPROVING SETTLEMENT OF TAX CERTIORARI
PROCEEDINGS INSTITUTED BY GRJH, INC ON THE ASSESSMENT ROLL
OF THE CITY OF TROY

‘The City of Troy, in City Council, convened, ordains as follows:

Section 1, The Corporation Counsel of the City of Troy is hereby authorized to
compromise and settle tax certiorari proceeding instituted by the following taxpayer as -
provided in certain stipulation on file with the office of the Corporation Counsel:

PROPERTY OWNER PARCEL NO. ADDRESS
GRJIH, INC 101.71-1-1. 281 Congress Street

Section 2. The Corporation Counsel of the City of Troy is hereby authorized
to execute the necessary stipulations for the settlement of the proceedings and the Qrders
based on said stipulations shall anthonize the City Treasurer of the City of Troy to revise
the 2016 assessment rolls to reflect said changes.

Section3.  Upon receipt by the City Treasurer and the City Comptroller of the
executed Stipulations and Orders, said tax tolls shall be adjusted accordingly, and the
necessary refunds will be made 1o the property owner, if applicable,

Sectiond,  This Ordinance shall take effect immediately.

Approved as to form, May 12, 2016

Kevin P, Glasheen, Corporation Counsel



Ord, #42

MEMORANDUM IN SUPPORT

TAXPAYER: GRJH, Inc,
PROPERTY 281 Congress Street (Parce! No. 101,71-1-1)
ATTORNEY: Karla Williams-Buettner, Miller Mannix, Glens Falls

This is the Sunoco gas station/minimart at 281 Congress Street that is
assessed for $475,000. The minimart is 728 square feet, and the gas station

includes 10 pumps on a .45 acre site.

After meeting with GRJM's tax representative and reviewing sales of other
gas stalions in the area, the parties agreed to a settlement in which the 2015
proceeding would be discontinued without refunds or costs, and the 2016
assessment would be lowered to $425,000, which is consistent with the sales
data frorm other gas stations/minimarts and the smaller size of the subject mini-

mart.
Because the settlement would discontinue the 2015 litigation and revise

the 2016 assessment, no refund would be paid. The following shows the
difference in tax revenue based on tha 2016 assessment reduction.

Revised Total 2016 City
Assessed Assessed  difference in difference in
Value Value faxes 2018 {axes

£475.000 $450,000 $ 1,036 3 an?



Ord. #43

ORDINANCE APPROVING SETTLEMENT OF TAX CERTIORARI
PROCEEDINGS INSTITUTED BY TROYVESTOR CORP. ON THE
ASSESSMENT ROLL OF THE CITY OF TROY

The City of Troy, in City Council, convened, ordains as follows:

Section 1. The Corporation Counsel of the City of Troy is hereby authorized to
compromise and settle tax certiorari proceeding instituted by the following taxpayer as
provided in certain stipulation on file with the office of the Corporation Counsel:

PROPERTY OWNER  PARCEL NO, ADDRESS
Troyvestor Corp/ 101.54-8-2 515 Fulton Street

_ Section 2.  The Corporation Counsel of the City of Troy is hereby authorized
to execute the necessary stipulations for the settlement of the proceedings and the Orders
based on said siipniations shall authorize the City Treasurer of the City of Troy to revise
the 2016 assessment rolls to reflect said changes.

Section 3.  Upon receipt by the City Treasurer and the City Compiroller of the
executed Stipulations and Orders, said tax rolls shall be adjusted accordingly, and the
necessary refunds will be made 1o the propesiy owner, if applicable.

Section 4. This Ordinance shall take effect immediately.

Approved as to form, Mayn 12, 2016

Kevin P. Glasheen, Corporation Counsel

e+ ey



Ord. #43

MEMORANDUM IN SUPPORT
TAXPAYER: Troyvestor Corp.
PROPERTY 515 Fulton Street (Parcel No. 101.54-8-2)
ATTORNEY: Karla Williams-Buettner, Miller Mannix, Glens Falls

This is the Gurley Precision Building at 515 Fulton Street. The subject
property consists of a four- and five-story light industrial office buiiding located at
515 Fulton Sfreet. The property is assessed for $690,000.  Petitioner's
Troyvestor has challenged the 2105 assessed value of the subject propery.
Previously, Troyvestor challenged the 2013 and 2014 assessments of this
property, and those proceedings went to trial before Judge Melkonian. Petitioner
presented an appraisal report supporting a market value of $400,000. The City
did not present appraisal proof, As the result of Troy counsel's vigorous cross-
examination of Petitioner's appraiser, those proceedings were dismissed by

Judge Melkonian.

The subject property had 23,852 square feet above grade plus a 5494
square foot basement that is used for both storage and light manufacturing. The
property has no elevator and occupies a corner lot with no off-street parking.
Petitioner occupies the first three floors; the upper floors are available for rent,
but there is substantial vacancy. The bathrooms and fixtures have not been

updated since the 1560s.

After negotiating with Troyvestor's rapresentative and reviewing the sales
of similar buildings in the neighborhaod, the parties reached a settlement in
which the cument litigation would be discontinued, and the 2016 assessment

would be reduced to $550,000.

Because the settiement would discontinue the 2015 litigation and revise
the 2016 assessment, no refund would be paid. The following shows the
difference in tax revenue based on the 2016 assessment reduction.

Total
Revised  difference 2016 Cily
Assessed Assessed  in taxes differonce
Valug Value 2016 intaxes

$690,000 550,000 % 5800 F 1,891




Res, # 48

RESOLUTION AUTHORIZING THE MAYOR TQ EXECUTE 4 DEED CONVEYING
CITY PROPERTY TQ 1844 LAND DPEVELOPMENT, LLC

WHEREAS, 171 Oakwood is a residential project being developed by 1844 Land
Development, LI.C; and

WHEREAS, 171 QOakwood is a project that involves the proposed construction of 20
townhouse style units; and

WHEREAS, in the course of planning for this project, it was detenmined thet 1844 Land
Development, LLC was the owner of a parcel of land caontaining 13,020 sq. {1, that constituted a
portion of the fairway for the 16™ hole of the Frear Park Golf Course and that this parce]

essentially bisects the 16™ fairway; and

WHEREAS, the assertion of ownership rights by 1844 Land Development, LLC would
have a very adverse impact on the 16™ fairway and potentially expose the City of Troy (*City™)
to very significant expense to reconfigure the golf course layout and degrade the quality of the

course; and

WHEREAS, the City is the owner of unimproved parce] of equal footage adjacent to the
proposed 171 Oakwood project that would be uzeful (o 1844 in advancing its project; and

WHEREAS, the City and 1844 are amenable to exchanging ownership of the afuresaid
parcels; and

WHEREAS, the conveyance of the City-owned parcel to 1844 and the receipt of the
1844-owned parcel is in the best interests of the City in that the transaction will preserve the

existing layout of the Frear Park Golf Course and the improved parcel being conveyed to the
City has a superior value to the unimproved parcel being conveyed to 1844; and

WHEREAS, the development of the 171 Qakwood project will also provide a
significant addition to the City’s rea] property tax base.

NOW, THEREFORE, IT IS RESOLVED that the Mayor is hereby authorized to

execnte and deliver a quitclaim deed, substantially in the form attached hereto, conveying the
City-owned parcel to 1844 in conjunction with the conveyance of the 1844-owned parcel t the

City.

Approved as to form, May 12, 2016

P—

Kevin P. Glasheen, Carporation Counsel



Res. # 48

Memo In Support

171 Oakwood Avenue is a project being developed by 1844 Land Development, LLC
(1844). This project involves the construction of 20 townhause style homes on land that is adjacent 1o the
Frear Park Golf Course. The project has received final approval from the Troy Planning
Commission, This project was previously before the City Council in connection with the grant of a
landscaping easement in connection with this project that was approved by the Couneil.

The development of this project also disclosed a significant problem for the City for which a
solution has been devised. In the course of conducting titie searches in preparation for the project, it was
discovered that 1844 actually owned a portion of the 16 fairway on the Frear Park Golf Course. The
parce! owned by 1844 contains approximately 13,020 square feet and has a long, narrow rectangular
shape as it apparently was a portion of a road at seme time in the past. ‘Worse yet, this parce! basically
bisects the 16" fairway. Obviously, were 1844 to assert ownership rights, it would have a very negative
impact on that portion of the golf course and, at a minimum, would create a need to significantly alter the
layout of the course at great expense to the City. 1844 has had no desire to disrupt the golf course and has
been more interested in working out s mutually atmicable selution to the problem.

Fortunately, the City owns undeveloped land on the golf course that is adjacent to the property
where 1844 is developing its project and which would be very useful to 1844 in connection with its
project. The resolution of this issue will be a transaction in which the City and 1844 will exchange
ownership of equal sized parcels, Through this arrangement, the City will obtain ownership of the parce}
rclated 1o the 16™ fairway and clear up a significant problem for the golf course. In return, 1844 will
obtain a parcel that is helpful to it in connection with the dovelopment of 171 Qakwood. Further, in
support of this transaction, a real estate broker price opinien was obtained that indicates that the
developed golf course paree] that the City is recelving in this transaction is somewhat more valuable than
the parce! being conveyed to 1844, Tinally the develepment of the project with 20 townhouses priced in
the $250,000 range with no discounted real property tax arrangement will provide a very significant

addition to the City"s real property tax base,

Based upon the above cunsideration, it appears that the completion of this transaction is in the
best interests of the City. To implement the transaction, the City will have a quitclain deed executed by
the Mayor and delivered to 1844 and 1844 will execute and deliver a quitclaim deed o the City for the

16" fairway parcel,



April 2, 2016

Per your request | am completing & Broker Price Opinlon on the value of the two parcels of land abutting Frear
Park Galf Course (noted on plans for the 171 Oakwood Ave Townhouses, C-3}). | have walked this land on several
oceasions when this parcel was purchased and | am famillar with its features. | will refer to the long narrow strip of
land that crosses the 16 fairway as “Parcel A” and the second parcel to the immediate northwest as “Parcel B”.

Coming up with a value on parcels of this nature is very difficult. Both are landlocked, so they could not exist on
their own as individual building lots, Parcel A was a former roadway and has dimensions that would not he suitable
for construction even if aceess to a public road was worked out. Parcel B is of an appropriate size for construction,
but stopes would make that construction difficult without the abllity to grade out through the adjacent parcel to
the west. | have not been able to locate any recent sales that have comparable features to these parcels. A
comparative market analysis is the methed | would typically employ to arrive at 2 valug, but | believe the only way
to place a value on these parcels is to gauge what value they have to the immediately adjoining fand ownets.

The value of Parcel A to Frear Park seems to be quite substantial. This parcel bisects the 16 fairway completely
and if the owner of this parcel reflused passage over it or put obstructions on it the 16™ hole would have to be
changed drarmatically. 1 believe the 16" hole would have to be shortened to a Par 3 with the green in front of
Parcel A, which would then require a change to 2 par 3 hole {most tikely the 17"1) to extend It to a par 4, There is
sufficient land on the golf courze to accomplish this, but the cost would be significant. [ would estimate the cost of
moving the 167 green and extending the 17" fairway to be In excess of $100,000.

Parcel B s inside the wood line to the west of the 16" fairway. It has very limited value to the golf course but does
add to the value of the propesed subdivision. Twa of the proposed townhouses rest entirely in the boundaries of
thig lot, and 2 others lay partially in its boundaries. it is likely that the same number of upits could be achieved
without the inclusion of Parcel B, but the layout would be less desirable. It's difficult to say with zny certainty how
a revised layout would affect the eventual sale price of the individual townhouses. | don't imagine there would be
any change In value to the first twelve units on the south side of the site, but the 8 units at the east end of the site
would have less open space around them and rmay lose some appeal. A rough estimate would be 510,000 per

affected unit, a total of S80,000.

in conclusion, lacking any refiable method of determining value based on cornparable sales and based on the
explanation above, | would estimate the value of Pareel A at 5100,000 and Parcel B at 580,000.

This Broker Price Opinion is not an appraisal of the properties in question. If you are in need of a licensed appraiser
1 would be happy to provide you with the contact information for local appraisers who may be able to assist you.

Sincerely,

Joel Koval
Licensed Assoc. R.E, Broker
RealtylUSA.com



QLT CLAIM DEER

THES INDENTURE, madeon the  dayof , 2016, between

The City of Troy, New York, a municipal corporation having its principal offices located at 433 River Street,
Suite 5000, Troy, New York 2180, hercinafter referred to as "Grantor and Party of the First Pari®, and

1844 Land Develapment, LLC, 1 New York Limited Liability Comnpany having its principal place of business
at 1844 Darrow Road, Duanesburg, New York 12056, hereinafter referred to as "Grantee and Parly of the

Second Part.
WITNESSETH

that the party of the first part in accordance with and pursuant to an Ordinanee of the City of Troy City Counail,
and in consideration of TEN DOLLARS and 00/100 ($10.00) lawful money of the United States and other
good and valuable consideration, paid by the party of the second part, the receipt of which is hereby
acknowledged, does hereby remise release and quitelaim unto the party of the second part, their heirs and

suceessors and assigns of the parly of the second part forever, -

ALL THAT CERTAIN LOTS, PIECES OR PARCELS OF LAND, with buildings and
improvements thereopon crected, if any, sitvate, lying and being in the 14th Ward of the City of Troy, County

of Rensselaer and State of New York, bounded and described as follows:

Address; 163 Oakwood Avenue, Troy, NY (PORTION OF)

Ward & Plate: 1409700 )
Tax Map No.; 90.-3-16 (PORTION OF)**

All that certain tract, piece, lot or parcel of land, together with improvements thereon, if any hereinafter,
being sitvate in the City of Troy, County of Rensselaer, State of New York described as follows:

Ward & Plate: 1409700: Portion of 163 Oakwood Avenue; being a portion of the premises in the 2015
City of Troy Assessment Ralls and Tax Map Number: 90.-3-16 and shown as Schedule “A” herein**

Subject to all enforcenble covenants, conditions, restrictions and eascments of record, i1 any, as they
may affect the above-described premiscs.

TOGETHER with the appurtenances and all estate and rights of the party of the firat part in and to said
premises,

TO BAVE AND TO HOLD the premises herein granted unto the party of the second part, their heirs
and assigns forever.

AMD that in compliance with Section 13 of the Licn Law, the party of the first part will receive the
consideration for this conveyance and will hold the right to receive such consideration as 2 trust fund to be
applied first for the purpose of paying the cost of the improvement and wil] apply the same figst to the payment
of the cost of the improvement before using any part of the total of the same for any other purpose.

The word “party” shall be construed as if it read “parties” whenever the sense of this indenture 50

requires,

IN WITNESE WHEREQT, the party of the first part has hereunio set its hand and sea! the day and
year first above-written.



In the presence of _
Approved as to form, THE CiTY OF TROY, NEW YORK

Kevin P. Glasheen, Esq. By: Wim. Patrick AMadden, Viayor
Corporation Counsel

STATE OF NEW YORK
COUNTY OF RENSSELAER) ss.;

On the day of 2016, before me, the undersigned, personelly appeared Wen.

Patrick Madden, Mayor of the City of Troy, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose namie is subscribed to the within instrument and acknowledged
to me that he executed the same in his capacity, and that by his signature on the instrument, the individuals, or

the person upon behalf of which the individueals acted, executed the instrument.

Notary Public, State of New York



SCHEDULE “A”

¥**More modern]y described as:

All that tract, piece or parcef of land and improvernents thereon erected, situated in the
City of Troy, County of Rensselaer, and State of New York as shown on a map entitfad
“Qaltwood Avenue AG, Proposed Lot line Adjustment® prepared by MI Engineering and Land
Surveying, P.C., dated February 17, 2016 and being more particularly described as follows:

Beginning 2t a point on the proposed divisign line between the fands now or formerly of
1844 Land Development, LLC and the lands now or formerly of The City of Tray Frear Park Goif
Course, said point being South 82°36°56" East for a distance of 609.16 feet from the
sowthwesterly corner of the aforementioned owners and Nerth 14°04°43” East for a distance of
32.94 fest to the point of beginning; thence from the point of beginning along the original
diviston fine the following two {2} courses: 1) North 82936'56” West for a distance of 74.52 fest
to a point and 2) North 14°0%'37” East for & distance of 202,56 feet to a point; thence along the
proposed division line through the following two {2) courses; South 443718 East for a
distance of 86.55 feet ta a point and 2) South 14%04°43” West for a distance of 148,91 feat to

the point or place of beginning containing 13,020 square Teet more or less.

Regord & Return:

1844 Land Development, LLC
1844 Darrow Road
Duaneshurg, NY 12056



QUIT CLAIM DEED

FHIS INDENTURE, madecnthe  dayof , 2016, betwesn

1844 Land Develapment, LLC, a New York Limited Liability Company having its principal place of business
at 1844 Darrow Road, Duanesburg, New York 12056, hereinafter referred to as "Grantor and Party of the First

Parl.

The City of Trop, New York, a municipal corporation having its principai offices located at 433 River Street,
Suite 5000, Troy, New York 12180, heretnafter referred to as “Grantee and Party of the Second Par", and

WITNESSETH

that the party of the first part in accordence with and pursuant to an Ordinance of the City of Troy City Coungil,
and in consideration of TEN DOLLARS and 00/100 ($10.00) lawful meney of the United States and other
good and valuable consideration, paid by the party of the second part, the receipt of which is hereby
acknowledged, does hereby remise release and quitclaim unto the party of the second part, their heirs and
successors and assigns of the party of the second part forever,

ALL THAT CERTAIN LOTS, PIECES OR PARCELS OF LAND, with buildings and
improvements therevpon erected, if any, situate, lying and being in the 14th Ward of the City of Troy, County
of Rensseiaer and State of New York, bounded and described as follows:

Address: 171 Onkwood Avenue, Troy, NY (PORTION OF)

Ward & Plate: 1409640
Tax Map No.: 50,56-2-3 (PORTION QF)**

: All that certain tract, piece, Jot or parcel of Jand, together with improvements thereon, if any hereinafier,
being situate in the City of Troy, County of Rensselser, State of New York deseribed as follows;

Ward & Plate: 1405640: Portion of 171 Oakwood Avenue; being a portion of the premises in the 2015
City of Troy Assessment Rolls and Tax Map Number: 90.56-2-3 and shown as Schedule “A™ herein

Subject to all enforceable covenants, conditions, restrictions and easements of record, if any, as they
may affect the above-deseribed premises,

TOGETHER with the appurienances and all estate and rights of the party of the first psrt in and o said
premises,

TO HAVE AND TO HOLD the premizges herein granted unto the party of the second part, their heirs
and assigns forever.

AND that in camnpliance with Section 13 of the Lien Law, the party of the first part will receive the
consideration for this conveyance aud will hold the dght to receive such consideration as a trust fund to be
applied first for the purpose of paying the cost of the improvement and will apply the same first to the payment
of the cost of the improvement before using any part of the total of the same for any other purpose,

The word “party” shall be construed as if it read “parties”™ whenever the sense of this indenture so
fequires,



IN WITNESS WHEREOF, the party of the first part has hereunto set its hand and seal the day and
year first ebove-written

1844 L,and Development, LLC.

By:

Donald Lucarelli, Member

STATE OF NEW YORK )
COUNTY OF RENSSELAER) ss.:

On the dayof 2016, before me, the undersigned, personally appeared Donald

Lucarelli, personally known to me or proved 0 me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his

capacity, and that by his signature on the instrument, the individuals, or the person upon behalf of which the

ndividuals acted, executed the instrument.

Notary Public, State of New York



SCHEDULE “A”

**More modernly described as:

All that tract, piece or parcei of land and improvements therean erected, situated in the
City of Troy, County of Rensselaer, and State of New York a5 shown on a map entitied
“Oakwood Avenue AG, Proposed Lot fine Adjustment” prepared by MJ Engineering and Land
Surveying, P.C., dated Fabruary 17, 2016 and being more particulariy described as follows:

Beginning at a point at tha proposed southeasterly property corner of the lands now or
formerly of 1844 Land Development, LLC and the Jands now or formerly of The City of Troy
Frear Park Goff Course, said point being South 82°36°56” East for a distance of 609.18 feet from
the southwesterly corner of the aforementioned awners; thence from the point of beginning
and along the proposed division [ine of 1844 Land Development, L C and The City of Troy Frear
Park Golf Course North 14°04°43" East for 3 distance of 32,94 feet to a polnt; thence through
the said lands of The City of Troy Frear Park Golf Course the following three (3} courses: 1}
South 82936'Ch” East for a distance of 393,06 feet to a point 2} South 03225°56™ East for a
distance of 33,31 feet to 2 point and 3} North 82°36°56” West for a distance of 403.14 feet to

the peint or place of beginning, containing 13,020 square feet more or less,

Record & Return:
Corporation Council

City Hall

433 River St Suite 5000
Troy, NY 12180



Res. f# 49

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
WITH THE TROY EAND BANK RELATING TCO THE DEMOLITION OF
DETERICRATED PROPERTIES

WHEREAS, the Troy Land Bank (“Land Bank™) has been awarded a grant from the
Office of the New York State Attorney General in order to carry out community revitalization

activiiies in the City of Troy (“City™); and

WHEREAS, THE Land Bank and the City wish to use a portion of the grant funds to
subsidize the demolition of certain buildings or portions thereof in the City that are in a badly

deteriorated condition; and

WHEREAS, the demolition of such buildings will remove previously tax delinquent,
vacant and unsightly buildings that coniribute to neighborhood blight and have an adverse and
negative impact on other properties in the immediate vicinily; and

WHEREAS, such properties now owned or to be owned by the Land Bank will be
sold to parities who will be owner occupants of said properties; and

WHEREAS, the Land Bank will be providing the necessary funds for the demolition

activities and the City and the Land Bank have complimentary areas of expertise and both
entities desire to work together as co-developers to facilitate the demolition and removal of

blighted properties to assist in the renewal of neighborhoods in the City; and

WHEREAS, the City and the Land Bank wish to enter into an agreement setting forth
their respective responsibilities with respect to these demolition activities and redevelopment

efforts.

NOW, THEREFORE, IT IS RESOLVED that the Mayor is authonzed 1o finanize
and execute a Co-Development Agreement with the Land Bank that is substantially in the form

of the attached agreement.

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Res. #40

Menmio in Support

The Troy Community Land Bank (Land Bank) was the recipient of a grant from the
Office of the New York State Attormey General in 20135 in the amount of $1.257 million. The
purpose of the prant program was to combat community blight and to assist with community
stabilization.

One of the major contributors of urban blight in Troy is the presence of a munber of
vacant, abandoned and badly deteriorated residential buildings. The presence of such buildings
adversely impact the appearance and attractiveness of a neighborhood and also negatively impact
the value of other properties in the inunediate vicinity. The demolition and removal of such
deteriorated buildings serves to help combat urban blight in the City. Unfortunately, the funds
that the City has at its disposal to do so has been very limited and used primarily for the purpose
of emergency demolitions.

The City and the Land Bank are now jeining forces in an effort to demolish a mimber
of deteriorated structures in the City. The Land Bank is dedicating a significant portion of funds
received form the State, approximately $500,000, to fund the demolition projects. The City
Engincering Department will serve as project manager to oversee the projects and work with the
contractors in fhat effort. As currently envisioned, nine buildings will be totally demolished and
two will be partially demolished. The greatest concentration will be in the North Central
neighborhood but there will also be individual buildings demolished in other neighborhoods.

The City and the Land Bank are ready to embark on this significant effort and wish to
execute an agresment outlining their respective contributions and responsibilities for this
project. Due to funding constraints, the demolitions need (0 be completed before the end of

2016,



Co-development Agreernent

This Co-development Agreement ["Agreement”} is made this gp_rday of’mﬁ MQEWMMM, 2016 by and
between the City of Troy {“the City™), 433 River Street, Suite 5000, Troy, New York 12180 and the Troy
Community Land Bank Corporation {“Land Bank”}, a not-for-profit organization with a mailing address
433 River Streef, Suite 5000, Troy, New York 12180,

WHEREAS, the New York State Office of the Attorney General (the "0AG") has awarded the Land Bank
grant funding to carry it cammunity revitalization activities in the City of Troy {the "Funds”); and

WHEREAS, to ensure the Land Bank uzes the Funds in accordance with the OAG’s Community
Revitalization Initiative, the Land Bank and the OAG entered a certain Land Bank Grantee Agreament
which is attached heretd and made a part hereof as Schedule A {the “Grantee Agreement™}; and

WHEREAS, a porticn of the Funds will be used ta subsidize the demalition of bulldings which were
previously tax-delinquent, vacant, blighted, and underutilized and are now owned or will be owned by
the Land Bank {coliectively, the “Propesties” and individually, 8 "Property”} with the intent to renovate

and seil to tow-income, owner occupants; and

WHEREAS, The City and the Land Bank desire 1o work together as co-developers ta bring about the
dernolition of the Properties as each has distinct, yet complimentary, areas of expertise that, together,
will biring about the successfuf redevelopment and occupancy of the Properties; and

WHEREAS, the Land Bank and The City desire to enter an agreament selting forth their respective rights
and obligations associated with the demolition of the Properties and the use of the Funds.

NOW THEREFORE, in consideration of the foregaing and in consideration of the covenants and
agreements herein containgd, and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowiedged, the partias hereby agree as follows:

1. Selection of Properties: The Land Bank, in its sole but reasonable discretion, shall sefect the
Propertias which shall he demofished in sccordance with terms of this Agreement,

2. Chbligations under the Graniee Agreement, All of the conditions, requirements, covenants and
obligations af the Land Basnk contained in the Grantee Agreement are herehy incorporated into
this Agreement as if fully set forth herefn and the City agrees to comply with and undertake
each and every obligation of the Land Bank contzined therein as if the City was a party to the
Grantee Agreement. The Land Bank shall cooperate, assist as reaspnably necessary, and work in
good faith with the City to ensure compliance by both the City and the Land Bank with the
Grantee Agreement.

3. Term. The tarm of this Agreement shail coincide with the Term of the Grantee Agreement,
unfess snoner terminated as provided for herein,

4. Project Demolition Plans. The City and the Land Bank shall collaborate to determine demoliiion
ptans for each property {the “Demplition Plan”} prier to the commencement of the demolition
of each Property {each a “Project” or collectively "Projects”). A Schedule of the properties ta be

1



141

demolished is attached bereto and lahelfed Schedule “A.” The Demofitian Plan will include a
written description of all aspects of the Project, including the budget, work specifications, a
project pro forma statement and a relevant timeframe for compietion. Any disbursement of
funds which does not conform {0 the Demaiition Plan must receive the prior written approval
of the Land Bank.

Project Financing. The Land Bank shall, in the first instance, advance ail necessary construction
fees, tosts and expenses for the completion of sach Project and the City shall not be
responsible for any such construction fees, costs and expenses.

Genaral Contractors, The City shail serva as the construgtion project manager and shall be
responsible for managing the day-to-day acthvities of the Demaolition plan. Tha Land Bank and
the City shail ensure that ali cantractors and their respective subcontractors hired 1o compiete
the Projects {coflectively “Contractors”) meet the criteria and have received proper approval as
set forth inthe Grantee Agreement and that each written agreement with the Contractors
canforms to the requirements for each contracts contained in the Grantee Agreement. in
addlition, the City shall ensuce that the Contracters each carry Insurance protecting the City, the
Land Bank and the OAG agzinst loss of losses fram Rabilities imposed by law or assumed inany
written contract and arising from persanal injury or death or damage to the Property of athers
caused by any accident or accurrence, with fimits of not less than §1,000,000,00 per persan per
accident ar pecwrence on account of personai injury, ingluding death resuiting therefram, and
$100,000.00 per accident or occurrence on account of damage to the Property of others, The
City and Land Bank and the OAG shall be named as additional insureds, on a primary basis,
under surh insurance coverage and the City agrees to cause sach Cantractar to furnish the Land
Bank with capies of cenificates of insurance and the carresponding policy endorsements setting
forth the required coverage hereunder prior to any such Contracior csmmencing work on g
Project, The City shall also ensure that each Contractor provides proof of all other insurance
caverape which may be reguired by the Grantee Apreement including, but not limited 1o,
werker’s compensation insurance.

indernnification by the City. T¢ the fuBest extent permitted by faw, the City shait indemnify,
defend and hold harmirss the Land Bank and the Land Bank’s agents and employees from and
against afl elaims, damages, losses and expenses, including but not imited to attorney’s fees,
resulting from third party ¢laims arising ouwt of: {a) any failure of the City to perfarni any of its
obiigations hereunder or (b} any malfeasance, misfeasance, nonfeasance or negligence or
witlful misconduct of the City. its agents or employees.

Sale of Praperty. Upan the completion of the Demolition Plan, the City agrees to transfer all
properties to the Land Bank,

Termination at Wil This Agreement may be terminated by either party for aay reason or for
no reasan ugon the giving af written notice to the other of such termination. The parties shall
wark with each other in good faith during suth notice period for the purpose of completing
their respective obiigations hereunder, including the compietion of any Property renovations in
progress at the time of such notice of termination or the return of such unfinished Projects to
the Land Bank in accordance herewith,



10. Special Obligation. Notwithstanding any other provision of this Agreement, It is understood
and agreed by the City that in the performance of the agreements of the Land Bank herein
contained and any obfigation that the Land Bank may incur for the payment of moagy shali not
constitute, create or give rise to a general pecuniary lishility of the Land Bank, but any such
obligation so incurred shall be special obligation of the Land Bank and shall be payable solely
out of the Funds actually received by the Land Bank from the OAG specifically designated for

the Projects.
11. Miscellaneous.

a.

The waiver by each party of a breach or violation of any provision of this Agreement
shall not operate as or be construed to be 3 waiver of any subsequent hreach hereof.
This Agreement may not be assigned by either party.

This Agreemment is binding upeon and inures to the benefits of the parties, their
respective successors,

T any orie or more of the provisions of this Agreement shall be held invalid or
unenforceable, the validity and enforceability of all other provisions of this Agreement
shall not be affected thereby.

This is the entire agreamenl between the Land Bank and the City as Lo the subject
matter hereof and supersedes any agreement heretofore entered into.

This agreement may be amended only by a writing signed by the Land Bank and the
City.

The parties agree to submit to the jurisdiction of the Courts of Rensselaer County, State
of New York for the resolution of any actions commenced in the enforcement of this
agreernent.

This Agreement shall be poverned by the laws of the State of New York,

Headings of sections are for convenience of reference enly, and shall not he construed
as a parly of this Agreement, or as imiting or defining the scope of any section.

IN WITNESS WHEREQF, the parties have executed this Agreement as of the date and year first written

above.

Qﬁjﬁm% q"%ﬁ Data: ?/MZL&)/C/

Heather King
Acting Agent

e

Troy Community Land Bank Corporation
433 River Street, Suite 5000
Troy, New York 12180

Date;

City of Troy

433 River Street, Suite 5600
Troy, New York 12180
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LAND BANK GRANTEE AGREEMENT

ERIC T. SCHNEIDERMAN

oy 1ity Land Bani
Troy Community L Attorney General

#M 101121

NYS Office of the Attorney General
hitn:/Avive.ag. Iv.gov

ARTICLIE I
BACKGROUND

WHEREAS the State of New York Office of the Attorney General (the “OAG"™) joined with other
State Attorneys General and the federal government in securing a settlement from various fingneial
institutions because of their improper foreclosure and loan serving practices (the “Natipnal Moripase
Setrlement™);

WHEREAS the OAG has determined to award grants to qualified Land Banks established under New
York State Law from a portion of the funds it has recovered on behalf of New Yorkers from the

Mational Mortgage Settlement;

WHEREAS the GAG issued a Request for Applications (“REA”™) to identify Land Banks (the “Land
Bank Gramees™) within New York State that are working to combat blight resulting from the
foreclosure crisis, which formed the basis of the Mational Morigage Settlement, and whereas the OAG
is entering into contracts with those Land Bank Grantees who were selected through thal process
beginning in the fali of 2014; -

WHEREAS the Land Bank Grantess will advance the New York Atlorney General®s continuing
eftorts to address threats to home ownership and community stabilization precipitaled by the mortgage
crisis ag part of the QAG’s Community Revitalization Initiative- Round 2 (“"CRI Program™) which
aims to foster the stabilizetion of neighborhoods acvoss the State; and

WHEREAS the OAG has awarded the Troy Community Land Bank (the "Graniee") one million,
two hundred and fifty-seven thousand, zeven hundred and forty-cight, and 06/100 delars
($1,257,748) (the “Grant™ for an initial contract term as described herein to carry out commupity
TBVIT.RIIIZMN?H act{v‘mfzs 1!‘{,\‘r%b:(1:_r3 :Gg}ig{-.y. ag\“dfscnb?d in El,w Gi'lantee .Apphcmmn for Con:n'numty
Revitalization Initiative Funds’ Round 2 by Application™) which will advance the CAG’s CRI]

Program {the “Project™); ‘-‘j&) mmmmmmm
NOW THEREFORE, in furtherance of the CRI Program, and for the consideration herein provided,
the parties do muivally covenant and agree as follows:
ARTICLE II
PARTIES TO AGREEMENT
This Land Bank Grantee Agreement (the “Agreement™) is between the OAC and the Grantes,
The Grantee is a not-for-profit entity, created wnder Article [6 of the New Yark Not for Profit

Carporation Law, which is defined a3 a Type-C not-Tor-profit corporation, and was created by a
foreclosing governmental wiit or units (defined as a taxing district of a city, town, village or
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cawsty) and s in good standing and currently provides, or s the detnonsirated eapacily [0
provide, community revitalization efforis under the CRI Program as described in this Agreement.

The person(s) who will be the point of contact and ta whom fesues related to the administration of
this Agreement wiil be dirceted on behalf of the OAG shall be Dina Levy, Special Assistant {o
the Attorney General, and any suceessors in {his pogition, in conjunciion with the Budget &
Fiseal Management Burcau, at the Office of the Attarney General, State Capifol, Albany,

NY, 12234,

The person in charge of adrinistering this Agreement on behaif of the Grantec shali be Moniea
Kurzeleski, as acting Executive Director of the Troy Community Land Bank, 433 River
Street, 5th Fioor, Troy, MY 12180 or aay successor i this position.

Any notice provided by this Agreement shall be addressed by a party to the person adminisiering
{his Agrecment on behalf of the othier party at ihe address noted, or al such’sew nddyess of wiich
notice may be givesn, and sent by next day mail such as Federal Express, Aicborae, UP.S, or U.5.

Express Mail,

ARTICLE 111
CONTRACT TERM

The term of this Ageeement shall be for 24 months and shail eorimence on January 1, 2015 and
terminate on December 31, 2016 (the “Teqn™). This Agreement miay be renswed or extended at
the sole discretion of the OAG. The OAG will notify the Grantee st Jeast sixty (60) enlendar daya
prior to the end of the Tenm regarding a decision to exteid the Tenm,

ARTICTE IV
CRIPROJECT MANAGER

The Grantee acknowledges that the OAG has contrasted with Enterprise Comimunity Partiers, a
Maryland non-siock, nonprofit carporation {(“Crterprise™ to serve as the CRI Project Mamager
{the “Project Mansger”) to assist the OAG in Grand administeation, oversight and monitoring of
the CRI Prograra. For the avoidance of doubt, nothing in this Agreement shall in any way be
constrised to constitute Enterprise as nn agent, representztive or comtractar of the Grantes,

The Graniee agrees to carry out the Program Responsibilities (as defined in Article V of this
Agreement) described in the scope of work set farth in Atnchment I} (the “Scope of Work™) and
the budget set forth in Atachment HI (the “Program Budgel™), and to exeeute the poals and
provisions of this Agreement in a coordinated effort directed by the QAG in conjunction wifh the

Praject Manager.

Any information provided t¢ the Project Manager by the Grantee must alse he provided to the
QA upon request,

PROCGRAM RESPONSIBILITIES

The Grantec agrees to meet all poals and responsibilities contained in this Agreoment, incitling
those idemified in the Scope of Work {eollectively, the “Prosram Responsibililies™.

General Responsibitiy.



i The Gramtee shall at all tines during the Term remain responsibile, The Gratee
agrees, i requested by the Project Manager or the QAG, (o present evidence of ils
continuing fegal authority to do business in New York State, integrity, experience,
abitity, prior performance, and organizational and financial capaeity,

. For purposes of this Agreement, “responsibility™ of the Grantee generally means that
the Grantee has the infenrily to Justify the award of public doliare and the capacity to
perform the requirements of this Agreemend fully. Tn conngction herewith, w the
extent that the Praject Manager and the OAG may make cerial determinations with
respect 1o (rantee responsibiiity, wheein the Project Maneger and the DAG
deternine whether they hove reasonabie assurances that a Grantee is responsible, is an
fimportant part of the procurement process, promoting faimness in congracting,
mitigating contract issues, and proteeting the Grantee and the OAG against failed
confracts, In making such a responsibility determination, the OAG shall evaluate the
Girantez’s responsibility with respect to four factors: (a) Financial and organizational
capacily; (b} legal authority to do business in New York State: (¢} integrity; and {(d)
pravious performance.

The Grantee agrees to comply with all seporting requirempnts divected by the OACG in corjunction
with the Project Manager as described herein and in Attachment IV (the “Quarterly Pavinent

Reguisition Checklist™) as amended from time to thne by the OAG or the Project Manager.

The Grantee agrees to work with the Project Manager (o carry ol program evaluations, inchaling
programimatic and financial audits, fo ensure that the Grant activities are being carvied out in
agenrdarce with this Agreement, The Gramtee will also incorporate reasonable suppestions made
Ly the Project Manager to corvect deficiencies or improve program services. The Grantee
ackuowledges that program evaluations will include an assessmient of performance of all Program
Responsibitities, ingluding but riot limited to those detailed i the Scope of Wark,

The OAG and its designees, including the Project Manager, veserve the right to observe and/or
inspeet the activities, methodologies and malerials related 1o the work perfarmed as preseribed by
this Agreement. if the QAG does not approve of, or poses an objection (g, any activity, method or
materials, the OAG shalf provide written notice to the Grantee of any such Issue, together with
reasonable detail of the concerns, and the Grantee shall have an opportunity to eorrect any such
activity or method or replace such materials as prompily as practicable.

Naotilieation of Significant Occurrences,

i If any specific ovont or conjunction of circimstances threstens the successful
completion of the Prgjeet, in whole or in part, including where relevant, timely
cornpletion of the activities/deliverables (as described in the Program Budget, the
“Relivermbles™ or other requirsments, the Grontee agrees to submit to the Project
Manager and tie OAG within three (3) talendar days of becoming aware of the
occurrence or of such probiem, a written deseription thereof together with a
recommended solution thereto,

i The Granlee shall immediately nolify in writing the Project Manager and ihe OAG of
any unusual incident, oceutrence, or event that invalves the staff, voluneers, directors
or officers of the Grantee or any Subeontractor (as defined it Article V), Section B)
funded through this Agreement, including but not limited to the following: death or
serious infury; an arrest or possible criminal activity that could impact ihe successful
completion of this project; any destruetion of property; significant damage o the
physical plant of the Grantee; or other matters of a similarly serious nature.



H.

The Grantee shall provide to the QAG updates to the Vendor Responsibility Questionnaire (the
“Questionnaire™ (submitted as pait of the Application) if any material eveni(s) occurs requiring #n
amendment ar as new information material to such Questionnaire becomes availahie,

The Grantes shall, in addition, promptly report to the QAG the initiation of any investigation or audit
by a governmental entity with enforcensent authority with vespact to any alleged violation of Federal
or state law by the Grantee, s employees, its officers and/or directors in conngetion with matters
involving, relating to or arising out of the Grantee’s business. Such report shall be made within five
(5) business days following the Grantee becoming aware of such events, investigation, or audit,

The Grantee agrees 1o comply with the requirements set forth in Attachment V1 for all Subcontizctors
hired to underake any construction, demolition and/or rehabilitation activity funded in eonneetion

with this Agreement.

ARTICLE VI
ORGANIZATIONAL CAPACITY AND SUBCONTRACTING

The Grautes represents that it currently possesses or will oblain all expertise ana personnel
necessary to undertake and execute the Scope of Work in o manner thal is setisfactory to the
OAG. The Grantee agrees to inwnediately report changes in staff funded by this Grant to the OAG

or its Project Manager,

The Grantee must demonsirate to the OAG and its Project Manager that it has reviewed the
financial and performance background of any coniractor, subcontractor, consultant or other entity
it enters into an agreement with o provide services funded in connection with this Agreement

(referred to as “Subcontracton(s)").

The Grantee shall incorporate by reference into any of its Subcontracts the Subcontmetor
performance obligations under this Agreement and any and all applicable sections, subseetions or
attacluments including, without limitation, the New York State Office of the Attorney General

Appendix A - Standard Clauses for Grants,

The OAG reserves the right, in its sole discrelion, to approve or require the removal of any
Subcontractor selected by the Grantee (o provide services fimded by this Grant. In furthorance of
this Section VI{C), the OAG may consider such Subcontractor’s experience, size, stafT capacity,
reputation znd any other faetors that the OAG deems appropriate,

Nothing in this Agreement shall create an independent right of action by a Subcontractor or any
third-patty contractor against the OAG or the State of New Yok, nor provide such Subeontractor
or third-party contractor with beneficiary status with respect to the OAG or the State of New
York, Furthenmore, nothing in this Agreement shall create an independent right of action by the
Grantee against any contracior of the OAG or the State of New York. The parties acknowledge
that ro contractual relationship shall be deemed to exist between any Subcontractor or third-party
contractor and the OAG ar the State of New York,

The Grantee shall {ake fall responsibility for the aets and omissions of its Subcontractorg. The

Granlee agrees not 1o enter inlo any Subcantracls, or revisions o Subcontracts, thal are in exeess
of $100,000 for the performance of the obligations contained herein until it has received the prior
written permission of the Project Manager, which shall have the right ta review and approve each
and every subcontract in excess of $100,000 prior fo giving written perimission to the Grantes 1o
enter inte the Subcontvact. All agresments belween the Granice and Subeontractors shall be by
writlen condract, signed by individuals authorized to bind the parties. Al such Subcontracts shali
cottain provisions for specifying (1) that the work performed by the Subcontracter must be in
aceordance with the terms of this Agreement, {2) that nothing contained in the Subcontract shall

4



impair the rights of the OAG under thiy Apreement, and (3) that nothing contained in the
Subcontraet, nor under this Agreament, shall be deemed to create any contractual relationship
between the Subcontractor and the OAG. In addition, Svbcontracts shall contain any other
provigions which are required to be included in Subcontracts pursuant to the terms herein.

Prior to executing a Subcontrast, the Grantee agrees to require the Subcontractor to provide 1o the
Project Manager the information the OAG needs to determine whether a proposed Subeoniractor

is a responsible vendar,

At least one month prior to the expected start of the start of any demolition, consteuction, or
rehabilitation, the Grantee shall submit 1o the Project Manager a package of all relevant due
diligence, incloding appraisals, market siudies, environmental reports, financial pro-fermas
{including estimated affordability jevels al completion), and information on development team

capacitly.

When a Subcontract is executed, the Grantee must provide detailed Subcontract information (a
copy of the Subcontract will suffice) to the Praject Menager within fifteen (15) calendar days afier
execution. The OAG may request from the Grantee copies of subeontracts between a
Subcontractor and its subcontracior.

ARTICLE Y1I
COMIPENSATION

The Grantce will awarded a fotal of one million, two hundred and fifty-seven thousand, seven
hundred and forfy-eight 00/180 dollars (£1,257,748) vnder this contract. The Granlee will be
compensated in quarterly installiments. The first installment which will be awarded upon execution
of this Agreement and upon approval of draw request approved by the Project Manager will be in
the amount of Eleven thousand, two hundred and fifly and ¢0/100 Dollars ($11,250), which is
baged on the Grantee's Program Budget. Bach subsequent quarterly payment will be tepdered once
the Project Manager has received and reviewed the items listed in the Quarterly Payment
Requisition Checklist and recomimended to the OAG that payment be made, The payments shall
be based on the estimated needs for the upcoming quarter gs stated in the Project Budget, and
which will factor in adjustments made for unspent funds or unmet Deliverables from the prior
quarler. Each quarterly payment must be within ten percent (10%) of the estimate provided in the
Program Budget for ihat quarter. Each pavinent subsequent to the first shall be made to the
Grantee within thirty (30) calendar days following the Project Manager's receipt and approval of
all required program, financial and data reports as described in Article VI of this Agreement.
Payments will be tendered to Grantee upon a linding by the QAG, in its sole discretion and based
on the Project Manager’s recomimendation, that the Graatee has substantially complied with the
reparting requirements enumerated in Article VHI and the schedule of Deliverables as lajd out in

the Program Budgst.

The Grantee shall meet the audit requirements specified by the OAG.

ARTICTT VIIT
RECORDE AND REPORTING

The Grantee shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence pertinent to performance under this Agresment (collectively the
“Records™). The Records must be kept for the balance of the calendar year it which they were
made and for six (6} additional years thereafier (the “Qversighi Term™). The QAG and its agents,

5
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inctuding but not limited to, any audit or accounting {irm and any other person or entity authorized
to conduet an examination or review icluding the Project Manager, shall have access to (he
Records during normal business hours at the Grantee's office within the State of New York during
the Qversight Term for (he purposes of inspection, review, audiling and copying. The OAG shall
take reagsonable steps to protect from public disclosure any of the Records which are exemipt from
disclosure under Section 87 of the Public Officers Law (the “Statute™} provided that: (1) the
Grantee shall timely inform the OAG, in writing, that all or part of the Records should not be
disclosed; (2) the Records shall be sufficiently identified; and (3) the OAG determines that
designation of all or part of the Records as exempt under the Statute is reasonable and not
atherwise inconsistent wilth faw. Nothing contained herein shall diminish, or in any way adversely
affect, the OAG or the State of New Yorlk's right to discovery in any pending or fiture litigation,

The Grantee will submit & final report which is due to the Project Manager within thirtty (30)
calendar days following 1he end of the Term, The report shall contain a financial report of
expenses incurred during the prioy quarter, as well as narrative description of the activities
fdeliverables achieved over the full Term. A specific format for the final report will be provided to
Grantee by the Project Manager. In addition to the Final Report, the Grantee is expected to submit
the items described in the Quarterly Payment Reguisition Cheeklist (as amended by the OAG or
the Project Manager) to the Project Manager on a quarterly basis.

The Grantee shall retain and be prepared to provide the following records should they be requested
by the OAG at any time during the Oversight Term:

i. Personnel/fringe charges verified with payroll records. Copies of payroll records from
the contract starl date must identify the individuals and positions supported by the
Girant. Salarics that are compensaled by Grant funds, it whole or in part according to
approved semi-annual cash flow plans (or approved substitutions by the GAG), must
be consistent with personnel item titles that were stated in budget summaries,

ii. Supporting documentation for alf non-salary expenditures, All expenses charged to the
Grant must be recorded on a quarterly expenditure report and organized scparately by
budget categories. The Grantee shall retain these documents for 2 perviod of six years
fallowed the termination of this Grant and furnished vpon request by CAG,

To ensure compliance with this Agreement, the OAG and the Project Manager have diseretion to
request additional reports or information 1 any Ume during the Oversight Term. Any nolices,
reports, or othier communications referred to or made pursuant to this Agreement shall be sent (o:
the Project Manager, OAG CRI Program, at Enterprise Conununity Pariners, | Whitehall Street,
#11, New York, NY 10004,

To be considered for any future year funding awards under the CRI Program, the Grantes must

have completed all reporting requireraents contained herein.

ARTICLE IX
CONFIDENTIALITY

The Grantee and all Subesontractors shall neither cause nor permit any of the confidential
information compiled by or provided to the Grantes in the scope of its work under this Agreement
lo be communicated, released, disscminated, distributed, published or otherwise made available in
any written or non-written form to any person or entity other than the OAG without the prior
writlen eonsent of the QAG, exeept as required by court order or under applicable faw.

The Grantee and all Subcontractors shall use the confidential information compiled by or provided
to the Grantee in connection with this Agreement oniy for the performance of the Seape of Work
]



deseribed in this Apreement and not for any other purpose. The Grantee and all Subcontractors
will exercise extreme care to lake all measures which mrc reasonably necessary in order to
maintain and protect the confidentiality of the information compiled by or provided to the Grantee
in the scope of its work under this Agreement.

ARTICLE X
LUSE OF INFORMATION

The Grantec grants the Project Manager the right 1o use the data and information provided to them
by the Grantee for purposes deemed appropriste by the QAG and the Project Manager, subject Lo
ensuring that private and confidential information is proteeled, The Grantee acknowledges that the
OAG has the right to use any of the datz and information acquired as a resull of participation in

the OAG CRI Propram.

All reports and matertals, whether printed or electronic, fncluding but not limited to all academic
materials and/or education and ouireach materials crcated with CRIE Program funding, must be
endorsed with the following language: “Funded through the New York State Allorney General
Community Revitalization Initiative” and include the OAG loge.

Unless the OAG designates otherwise in writing, all information or data and all other documients
gencrated or collected by the Grantee and solely related to the scope of its work under this
Agreemert shall be deened Lo be the property of the State of New York. Mo one clse shall have
any right, including, but not limited to, intellectuat property rights (including trademark and
copyright rights) in those items. Mo use of such materials or information shall be made other than
for the purposes identified in this Agreement without permission of the OAG, Consistent with
these provisions, the Grantee shatl have the right to keep and wge ali copies of its work product,

ARTICLE X1
REPRESENTATONS, WARRANTILS AND COVENANTS

The Grantee represents, warrants and covenants that any construction, denolition or rehabilitation
of real propesty performed In connection with this Agreement shall be in compliance with all
applicable laws, rules, restrictions, orders and vegulations, including but not limited to,
environmental laws and regulations and locally accepted consteuctfon practices. The Grantes
acknowiedges that the OAG and the Project Manager reserve the right to implement additional
construction, demolition and rehabilitation guidelines and/or requirements relating (o the Grantes,
its Subconteactors, due diligenee and quality control processes during the term of this Agreement,
provided that sech changes will not unreasonably interfere with construction, demalition, or
rehabilitation projects on which work has already commenced. The Grantee will use its best
efforts to meet Enterprise Green Communities
eriteria:  [ipAwww enterprisecommunity.cam/serviet/servlet. MleDownload?1le=00Pa000000F x

wyNEAR.

i

The Grantee represents, warranls and covenands that it shall make available to the Project
Manager, and to the OAG upon request, copies of all signed contracts, Subcontractor purchase
orders apd plans and specifieations appficable to any such construction, demolition or
rehabilitation work, along with a statement of any Subcontractor’s qualifications, as applicable.

The Grantee represents, warrants and covenants that it shall comply with all applicable federal and
state laws, rules and regulations whieh are in effect or become effective during the terms of this
Agreement including, but not limited to, the New York State Governmental Accountability, Audit
and Imernal Control Act of 1987,
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p
v,

The Grantee represents, warrants and covenanty that it shall comply with its cthics policy (the
“Ethies Palicy™) in order to ensure sgainst practices including, but nat lirmited 1o, s¢lf-dealing, and
that is substantively siniilar to the requirements of Public Officers Law Sections 73, and other
State codes, rules and regulations establishing ethical standards for (e conduct of business with

Mew York State, inciuding applicable procurement rules.

The Granier represents, warrants and covenants that it has ,or will establish, a privacy policy
within G0 days of execution of this contact for protecting the confidentiality of personalfy
identiltable information or “privete information™ that, at a minimum: {1} restricts the use and/or
disclosure of “private infurmation™ to the purpose for which it was obtained; (2) requires the
person’s consent for other uses or disclosures; (3} Himits access {o “private information” to those
eimployees with a need to fnlfiil the purpose for wiich it was obtained; and (4) provides adequnte
precautions to ensure adntinistrative and physical sacurity of “privae information.™

The Grantee represents, warrants and covenanis that it shall: (1) comply with all applicabie
faderal, state, and local laws relating to non-diserimination in employment; (2} not discriminate
against any individnal who receives or applies for services on the basis of actual or perceived age,
race, creed, religion, color, national origis, gender, disability, marital siatus, sexual oriestation,
alien status, or citizenship; and (3) forward 10 the OAG a copy of any finding by a court or
administrative agency that it bas vialated any federal, stale, or locel law relating to non-

discriminution.

The Graniee represents, warrants and covenants that it shall: (1) somply with all applicable
federal, state, and Jocal labor and employment laws and reguiations; and (2) forward to the 0AG a
copy of any finding by a court or admisistrative agency that it has violated any federal, siate, or
focal faw or repuiation relating to labor ar smployiment.

The Grantee represoms, warrants and covenants that it shull aomply with the New Yorl State
Information Security Breach & Notification Act, the New York State Information Technology
Policies and Standards, including I'T Policy NYS-P08-005, and provisions of the Granm-Leach-
Bliley Act (P.L. 106-102},

The Gramee represents, wasranis and covenants thal any services pravided pursuant fo this
Agreement shall be secular in nature and shall be performed in a monner that does not discriminate
oir the basis of religlous belief, or promote o dizcourage adherence to refigion it peners! o7
particular religious beliefs.

The Grantee repiesents, warrants and covenanis that any foreciosed upon or biighted residential
property acquired or developed with OAG funds must be purchased at a price that does nof excead
the current vahue of the site, based on an independent appraisal or Broker Price Opinion, assuming
that aff cutstanding tax liens are forgiven.

The Grantee represents, warrants and covenants thal, nolwithstending any provision of the RFA or
of remltant OAG contvacis, nll conmmunily development projects undertaken with CAG Rmds
under this program must dejmonsirale to the OAG, or its designee, satisfrotory completion of an
environmental review in eomphianee with the scope and Hinftations of ASTV Practice 5 1527-03
Phass | Environmenta) Site Assessment standard prigr to the release of OAG funds for the project,
For single Tamily properties not adjacent to uses that sy bave an environmenial hnpact, =
Natignal Envircumental Policy Act (NEPA) review fnv accordance with HUD Environmental
Standards, in particular a review of toxic or hazardous substances and radioactive materials in
similar scope to HUD MNotice 72-33, and a review of siting for HUD-Agsisted Projects near
Hazardous Operations, pwrsuant to 24 CFR 51 C, witl be accepled in beu of a Phase |
Envirenmental Site Assessment. The Grantee agrees that the release of Grant Tunds by the OAG
for preiects funded under the Agreement will be conditioned on a determination by the OAG orits
designes {o procecd with, modify or cansel the project based ons the results of a subsequent

B
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environmental review. The Granlee may be required 10 contract for environmental consulling
services to provide the information required, which shall be an eligible project cost.

Grantees who receive funding under this inittative and whose work involves the alteration of real-
property, including but not linited to, construetion, demalition, rehabilitation, or remediation,
st demonslrate that they have performed a review, satisfactory to the Stare Historic
Presevvation Office (SHPO) to ensure the subject property is not currently designated,

and/or is not eligible for designation an the State Register of Historic Places established pursuant
to article 14 of the Parks, Reereation and Historie Preservation Law and it implementing
regulations at 9 WYCRR §§ 426-429. Grantees must oblain a statement of “no adverss impact”
from SHPO before proceeding with any of the aforementioned activitics.

The Granlee represents, warrants and covenants thal the price for selling homes fnanced with
Grant funds will not exceed the cost to acquire and redevelop/ehabilitate the home plus an
sdministeative fee and related costs. Unless Grantee's other sourees of funding include an
affordability requirement, a minimum of 80% of units in Grantee’s project must serve residents
with incomes at 120% AM)] or below; this restriction applies for at least five years from the initial
date of oceupancy. The Graniee shall incorporate this restriction into those deeds transferring any
real property benefiting from this Agreement; the Grantes will obtain written approval the
proposed resirictive covenants from the Projeet Manager prior to the use thereof.

The Grantee represents, warrants and covenants that:

ik, oand its Subcontractors, will maintain all industry standard insurance, as deemed
appropriate by the Project Manager, throughoul the duration of this Agreement; and that

ii.  neither it nor any of its Subcontractors will engage in any construction, demalition or
rehabilitation in conrnection with this Agreement without having first provided all those
iterng listed in Attachment V1 (the “Due Dilizence Checklist™) 1o the Projest Manager and
the OAG.

The Grantee represents, warrants and covenants that, prior to disposition, it wiil address any lien
or encumbrance of any variety on any real property benefitting from the Grant governed by this
Apresment. .

ARTICLE XII
INDEMNIFICATION

The Grantee shalf take full responsibility for the acts and omissions of its Subcontractors.

The Grantee shall be solely responsible and answerable in damages for any and all aceidents
and/or injuties to persons (ineluding death) ar property arising out of or velated o the services 1o
be rendered by the Grantes or its Subcontractors pursuant to this Agreement. The Grantee shall
indemnily and hold harmiess the OAG and the State of New York and their officers and
employees from any claims, suits, actions, damages, and costs of every nature arising out of the
provision of services pursuant to this Agreement by the Grantee or its Subcontractors,

The Grantee is an indepundent contractor and may neither hold itself oul nor claim to be an
officer, employec or subdivision of the OAG or the State of New York, nor make any claim,
demand or application to or for amy right based upon any different status.

ARTICL.E X1IJ
CONFLICTS OF INTEREST
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The Grantee and the officers and directors of the Grantee warrant and represent that they do nol
eurrently have and shall not duering the term of this Agreement acquire any direct or indirect
financial inferest which would or could directly or indirectly conflict tn any manner or degree with
the performance of the terms and conditions of this Agreement,

The Grantee and the officers and directors of the Grantee warrant and represent that they do not
currently have, and shall not during the termn of this Agresment enter indo or become subject fo,
any direct or indirect oblgation or duty which would or could directly or indirectly conflict in any
manner with the performance of their obligations undey this Agreement,

No officer, agent, employee or representative of the OAG has received or shall receive any
payment or other consideration for the making of this Agresment or has or shall have any interest,
direstly or indirectly in this Agreemeni ar the proceeds thereof

The Grantee wiil not hire any persons with direct relationships to the QAG.

The Grantee will not hire any person who has any direct or indirect finangial interest that would

conflict with performing the services coniained in this Agresment.

ARTICLE XIV
POLITICAL ACTIVITY/LOBBYING

The Grantee shall not engage in any partisan political activity or any activity to further the election
or defsat of any candidate for public, political or party office as part of or in connection with this
Agreement, nor shall any of the funds provided under this Agresment be used for such purposes,
or for any activities that may influence lepislation, regulation or rule making,

ARTICLE XV
DEFAULTS AND REMEDIES

A default will consist of

R any use of Grant finds for any purpose other than activities related 1o the Scope of
Worlk, the Program Budget and the services 10 be performed by the Grantee and the
Subcontractors;

il any breach of any covenant, agreement, provision, representation or warranty of the

Graniee made in either this Agreement or any agreement entered into by the Gramee
in connection with the Project that is not cured under the terms and time periods
allowed in the respeetive agreement;

iii, the failue to perform in accordanee with the Seope of Woric and the Program Budget;
and
iv. a failure by the Graniee to commence, to the satisfaction of the OAG, work under this

Agrecnren! within ninety (90) calendar days of the date [irst set forth hersin and to
undertake sufficient work to obijgate all Gramt funds within the term of this
Agreement or in an amended sehedule approved by the QAG; and failure to progress
with the work in accordance with the schedules required hereby unless the Grantee
catt demonsiate, to the satisfaction of the OAG, good cause why the time period
should be extended so that such event will not be deemed a default.

10



Upon the occurrence of any breach of this Agreement, the OAG may reduee ar recapture the Grant
, O lake other appropriate action. For purposes of this section, "other appropriate action” means
any remedial action legally available, including, without limitation, demanding in writing that the
Grantee reimburse the QAG In the amount of any Grant funds used for ineligible casts, bringing
affirmative litigation, such as suits for declaratory judgment, specific performance, temporary or
permanent injunctions and any other available remedies. In the event that the QAG makes such a
detenminalion, then the Grantee will deliver to the QAG certified, true copies of all documents in
its possession relevant to the breach, including bul not limited to, any construction agreements,
loan documents and any other related documents that the OAG may reasonably requive.

I addition to any other rights or remnedies, if a defaull under this Agreement consists of the
Grantee's failure to timely submit the supporting materials described in the Quarlerly Payment
Requisition Checklist for a specific Deliverable, the OAG will have the right to terminate the
award of Grant funds for said Deliverable via delivery of written notice to the Grantee, Upon such
tertmination, all obligations of the OAG with respect to said Deliverable will cease and the Grantee
will neither have nor refain any rights whatsoever with respect to the Grant funds to have been
provided under this Agresment for said Deliverable.

The obligations of the Grantee and the rights and remedies available to the OAG in the eventof 2
suspension or termination of this Agresment will survive such suspension or termination.

ARTICLE XVI
TERMINATION

The Grantee acknowledees the oblipation of the OAG and the Project Manager to ensure that the
Grant funds are spent in a manner consistent with this Agreement and in a manner consisten with
the goals and objectives stated in the Request for Applications CRI RFA 15-001,

The QAG ynay terninate this Agreement for any reason upon sixty (60) calendar days prior
written notice 1o the Grantee or upon written notice for cause as set forth below.

If at any time the OAG belicves the Grantee is not in compliance with any provision af this
Agreement, the OAG shall give the Grantee ten (10) business days written notice deseribing the
alleged non-compliance with sufficient specificity to enabie the Grantee to cease and correct the
alleged non-compliance; provided that no such notice shall be required where the QAG believes
that the non-compliance consists, in whele or in pat, of fraud, illegal conduct, or pross
negiizence,

If the Grantee shall: {1} fail to provide requested access, information ar reports; (2) use any part of
the Grant for a purpose not authorized by this Agreemant; or (3) fail (after notice and opportunity
o cure) to meet any of ils obligations under this Agreement, the OAG shall have the right to take
any action il deems necessary to safeguacd the CRI Program funds including, bl not limited to,
remaving the Grantee as an approved recipient of the CRI Program funds and demanding full
reimbursement of the funds granted by this Agreement.

Upon receipt of notice of termination, the Grantee shall immediately cease to perform the services
pursuant to the Apgreenient, unless otherwise advised by the OAG, and agrees to capcel, prior to
the effective dale of any prospective termination, as many outstanding obligations as possible, and
agrees not 10 inour any new obligations after receipt of the notice without the approval by the
OAG. The Grantee as soun as possible, and in no cage longer than ten (10) business days from the
notice of ternination, shall assemble all files and materials in all forms that have been prepared,
developed, furnished or abtained under the terms of this Agreement that are in ils possession or
custody and shall transmit the saine in good order 1o the QAG,

1



In no event shall the OAG be liable for expenses and obligations arising from this Agreement after
the termination date, unless expressly madified in writing and executed to both parties.

In the event that any legal action is taken by the QAG 1o enforce its rights and/or the obligations of
the Grantee hereunder, there shall be added to the anount due from the Grantee the reasonable
costs incurred or paid by the OAG, including the attorneys’ fees and legal expenses, in taking such

legal action.

ARTICLE XVII
SEVERABILITY

If this Agreement cantains any unlawiul provision which is not an essential part of this Agreement
and which shall nol appear 1o have been a controliing or material inducement to the making
hereof, the same shall be deemed of no force and effect and shail, upon notice by either party, be
deemed stricken from this Agreement withowt affesting the binding force of the remainder of this

Agresineni.

ARTICLE XVIII
IRAN DIVESTMTENT ACT

By entering inlo this Agreement, the Grantee certifies that it is not on the “Entities Determined To
Be Non-Responsive Bidders/Offerers Pursuant to The New Yoik State Iran Divestment Aet of
2002”  list  (“Prohibited = Entities  List™)  posted on  the OGS website at:
hittpe/fwww.ogs.ny.gov/aboutiegs/does/ListofEatities.pdf and further certifies that it will not
utilize on sueh Agreernent any subcontractor that is identified on the Prohibited Enatities List,

The Grantee agrees that should it seek to renew or extend this Agreement, it must provide the
sane certification at the time the Grant is renewed or extended, The Grantee also agrees that any
proposed assignee of the Agreement will be required to cenify that it is not on the Prohibited
Entities List before the OAG may approve a request for assignment of Agreement.

During the terns of the Agreemeant, should the OAG receive information that a person (as defined
in State Finance Law §165-2) is in violation of the above-referenced certifications, the OAG will
review such information and offer the person an opporiunity to respond. 1f the person fails to
demonstrate thet it has ceased Hs engagement in the investment activity which is in vialation of
the Act within ninety (90) calendar days after Lhe determination of such violation, then the QAG
shall take such action as may be appropriate and provided for by law, rule, or contract, including,
but not limited to, secking compliance, recavering damages, or declaring the Grantee in default,

The OAQG reserves the right to reject any request for renewal, extension, or assignment for an
entity that appears on the Prohibied Entities List prior to the renewal, extension, or assignment of
the Agreement, and to pursue a responsibility review with the Grantee should it appear on the
Prohibited Entities List hereafier.

ARTICLE X1%
MISCELLANEGYS

The waiver of a ternr ar condition by any party shall aot (i) entitle the ather party to any fiture
wajvers of the same or different terms or conditions, (1) Impose any duties, obligations or
responsibilities on the parly not already in this Agresment, as amended, medified or superseded,
or (iii) subject the parties to any actions.

12



H.

The Grantee shall not engage in any public information ¢vents, including media events  with
respeet to this Agreement or the Scope of Work provided under this Agreement unless authorized
to do so by the QAG or its representative which authorization shall not be unreasonably denied.
The Grantee shall not speak on belalf of the OAG. All such inquires from the public, press or
government officials shall be referred 10 the OAG, Notwithstanding the foregoing, the Grantee
may refer to and describe this Agreement and the services performed heveunder in its annual
reports and information provided to its funders.

The Grantee personnel shall be available to the OAG without charge and on a reasonable basis to
answer guestions as to maiters perfaining to this Agreement. Under no circumstances shali the
Grantee possess or retain a lien on any papers or materials obtained or developed in connection
with this Agreement, except that the Grantee shall have the right to keep and use all copies of its
work product, consistent with the conditions and terms of this Agreement including what Is
contained in Article X ~ Use of Information.

Nothing in this Agreement shafl limit or impede the CAG’s rights or remedies,

The entire understanding of the commitiments, rights and responsibilities of the partics is contained
in this Agreement together with any attachments and/or exhibits. To the coxient there is any
inconsisteney among this Agreement and any of the attachments and/or exhibils attached hereto,
conflicts shall be resolved in the following order of precedence:

i, MNew Yark Stete Office of the Attorney Geperal — Appendix A — Standard Cleusas for
Grants;

. Attacliment i, the Application;

i, Alachment I, Scope of Work;

fv.  Attachment 11, Programn Budget,

v.  Attachnent 1V, Quacterly Payment Requisition Checklist (collectively with Appendis A,
Attachment 1, Autachinent [, Attachment I, Aftachment IV and Atlachment V, the
“Altachmenls”);

vi.  The body of this Agreement.; and

vil.  Attachmeni V, the Request for Applications,

This Agreement may be execuled in counterparts gach of which shall he deemed (o be an original
but all of which taken together shall constitute one and the same agreement.

All headings herein are intended solely for the purposes of identification, and if a conflict between
a heading and the text of this Agreement exists, then the text shall take precedence and the heading
shail be deemed {o be deleted fiom this Agreement,

Waiver by the GAG of any breach of any provision of this Agreement shall not be desmed to be a
waiver of any subsequent breach and shall not be consirted {o be a modification of the {eyms of
this Agreement unless and unti] the same be agreed to In writing and executed and acknowledged
by the parties herelo,

Claims and Actions.

i Mo claim whatscever shall be made by the Grantee, its hairs, administrators,
cxRecutors, successors or assigns against any officer, agent or enployee of the QAG
for, or on account of, anything done or omitled to be dane in connection with this
Agreement.

ii. If any action 18 brought against the OAG and the action relates in any way 10 this
Agreement and the QAG and the Grantee are not adverse parties in that action, then

13



the Grantee shall diligently render to the OAG without additional compensation, any
and afl assistance which the OAG may require.

This Agreement shall be binding upon the Granies, and upon the Giantee’s hebrs, administrators,
executors, assigns and any sourd appointed receiver or administratar,

This Apreement confains the sole and entire agreement and undorstanding of the parties with
rospewt o the subject matter hereof. Any and all prior writings, or agreements, including, without
Bmilation, oral cosywmunications, discussions, negotiations, commitments and understandings
relating thereto, are lereby merged herein and superseded hereby. No alieration, madification or
mterpretation of this Agreemant shall be binding unless in writing and duly executed by the

parties.
All Attachments to this Agreement are ineorparated and made a prt heveof.

[Nao Jirtleer fexi. Signature page Lo foffow.f
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Toaugr 2
‘ MNotary Pnbf’i‘?&z‘.m _;g: ature

ACCEPTED AND AGREED TO BY:

ERIC T. SCHNEIDERMAN
Attornoy General of the State of New York

JEANETTE MOY

Chiel Qperafing Officer

WY5S Office ol the Atlorney General
120 Bruadway - 25th Floor

New Yark, NY 10271

212-416-6303

Signature:

AND

ERIC T. SCHNEIDERMAN
Allorriey @enerai Go

Date:

The undersizned certify that they are duly e¢lected and authorized officers of the Grantee and that, ns such, nre
authorized to #ccept this Grani o behalf of the Oranies to obligate the Grantes {o observe all of the terms and
conditions placed on this Grant, and in connection with this graim to make, execute and deliver on behalf of
the Grantes all agremments, representations, receipts, reports and other instruments of every king, This Grant is
nat valid umi! signed and dated by the QAU or delepate snd shall be deemed to be in fisll force and effect for

the term of the contract specified herein.

Troy Community Land Biank Corporation

(Jiganization Mume

Monica K, Kurzejeski

Authorized Representative's Name (printed}

Acting Exacutive Dirpctor

Authorized Represeniative's Titic
- J (23
271_",&0’1{,!5& TNAN L BT

Avillorized Reprétentative's ?{%E{Jﬁ (signatus

Subscribicd ansd sworn befere me this lgﬂ

£ -

day of zﬂq'?lf—!i? 2015

DENEE © ZEIGLER
NOTARY PUBLIC-STATE OF NEW YORK
No. D1ZE4 3995454
Huaiified In Renssalaes Counly

My Commissian Explre:z Maich 24, IME
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LIST OF EXHIBITS

Appendix A — Standard Clauses for Grants;

Attachment |- Grantee Application for Commumity Revitalization Initialive Funds: Round 2
Attachment H — Scope of Work;

Attachment 11 — Program Budget; and

Attachment IV - Quarterly Payment Requisition Checklist

Attnchment V — Request for Applications

Attachment V1 - Land Bank Grantee Due Diligence Checklist

Attachment VI - Minimuin Standards Tor Demotition, Rehabilitation, or New Congtraction
Contractors
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Res. # 50

RESCLUTION AUTHORIZING THE MAYCR TO SIGN THE U.S, ARMY CORPS OF
ENGINEERS PERMIT RELATING TO THE INGALLS AVENUE BOAT LAUNCH PROJECT

WHEREAS, the City of Troy (“City”) has been proceeding with a project to instali a boat launch
and other rejated amenities on the Hudson River at the foot of Ingalls Avenue; and

WHEREAS, the project is entitled the Ingalis Avenue Boat Launch and involves the installation
of a concrete slab boat ramp, a sectional floating dock, a kayak Jaunch port and various upland

improvements: and

WHERFEAS, design drawings for the boat launch facilities have been prepared by the firm of
Francis J. Bossilini, P.E.; and

WHEREAS, the construction of the boat launch facilities will involve construction activities that
will impact the Hudson River and its shoreline; and

WHERERAS, in order to conduct such construction activities, the City must obtrin a permit
from the U.3. Army Corps of Engineers, New York District (“Corps of Engineers”); and

WHEREAS, the City has conferred with and provided the necessary information to the Corps of
Engineers for this project and has requested the issuance of the required permit in order to allow the

project to procsed; and

WHEREAS, the Corps of Engineers has issued Pennit No,: NAN - 2014 -00111 ~ USH for the
Ingalls Avenue Doat Launch Project; ani

WHEREAS, the Corps of Engineers Permit requires the signature of the Mayor.

NOW, THEREFCRE, BE IT RESOL.VED that the Mayor is hereby authorized to sign the
Corps of Engineers Permit for the Ingalls Avenue Boat Launch Project, a copy of which is attached

hereto.

Approved as to form, May 13, 2016

Kevin P. Glaskeen, Corporation Counsel



Res. # 50

Memo In Support

The Ingalls Avenue Boat Launch site is listed as a priority site on the Hudson
River Estuary Program Boating Access Plan. The site is the best available boat launch site south
of the Troy Dam for approximately ten miles offering access to a large urban population where it
is extremely limited due to Interstate 787 and urban conditions. The site is easily accessible
from alt points in Troy and from I— 787 and Route 7 and could potentially become a premier
Iocal fishing and hoating access location. Through the establishment of a high profiie, appealing
boat launch with supporting amenities, Troy hopes to promote public awareness and appreciation
for the Hudson River as well as bring in additional visitors to the City.

This project involves the installation of a conerete boat ramp (33° by 8(”, cast in place)
at the terminus of Ingalls Ave, a sectional floating dock (6" by 40%), sluminum gangway (4° by
407)a kayak launch port (117 by 16*). A 50° by 110" coffer dam is to be used during ramp
construction and removed upon completion. T-wall units and heavy stone fill will be used where
bank retention and stabilization is deemed necessary upland. Additional upland improvements
include new sidewalks, roadway re-grading and repair, a new driveway and parking lot, new
lighting, bio-retention areas and remediation of purifier waste by National Grid where
encountered.

Due to the fact thal the construction activities relating to the boat launch project will
impact the bed, waters and shoreline of the Hudson River, a permit to do so is required from the
U.S. Army Corps of Engineers before any construction can take place. The City and its engineer
have conferred with the Corps of Engineers, provided the necessary project drawings and
extensive information and have requested the issnance of a Corps of Engineers permit for the
project. The Corps of Engineers has now issued the necessary permit to allow the project to
proceed. The permit requires the Mayor’s signature.



DEPARTWENT OF THE ARMY
U.8. ARIFY CORPS OF ENGINEERS, NEW YORK DISTRICT
JACOE K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK, NEW YORK 10278-0080

Regulatory Branch APR 2 8 2016

SUBJECT: Permit Application Number NAN-2014-00111-USH
by Troy, City of

Andrew Kreshik

City of Troy

433 River Street, Suite 5001
Troy, New York 12180

Dear Mr. Kreshik:

Enclosed are twe unsigned copies of the Department of the Army authorization
for your work. If you agree to ali statements and conditions included in the draft permit,
have both copies signed by the commissioner or other officer authorzed to sign for your
agency and return both copies to this office. The copies are to be accompanied by a
copy of the section of the law, code or regulation showing the authority of the officer
signing them. This supporting documentation must be certified by the custodian of such

records, under the seal of the agency, or notarized, to be true copies.

Enciosed also please find a copy of the New York State Department of State
Coastal Zone Management certification letter with conditions for your proposal.

Upon receipt of the two signed copies and the supporting documentation, one
copy of the authorization will be signed at this office and returned to you. No work may

bagin until you receive your signed permit.

This letter contains an initial proffered permit for your activity. if you objsct to this
permit decisfon because of cerfain terms and conditions therein, you may request that
the permit be modified accordingly under Corps reguiations at 33 CFR 331. Enclosed
you will find a combined Notification of Appeal Process (NAP) and Request for Appeal
(RFA) form. if yau abject to this permil decision you must submit a completed RFA form

to the New York District Office at:

Stephan A. Ryba
Chief, Regulatory Branch
U.S, Army Corps of Engineers, New Yark District

26 Federal Plaza, Room 1937
New York, New York 10278-0090

In order for an RFA to be accepted by the Coms, the Corps must determing that
it is complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it

PLEASE USE THE ABOVE 18-CHARACTER FILE NUMBER ON ALL CORRESPONDENCE WITH THIS QFFICE
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has been received by the District Office within 60 days of the date of the NAP. Should

you decide to submit an RFA form, it must be received at the above address by
. It is not necessary to submit an RFA form to the District Office if

you do not object to the permit decision in this lefter.

[f any questions shouid arise concerning this matter, please contact Brad
Sherwood, of my staff, at (518) 266-6355.

Sincerely,

Stephan A. Ryba

Chief, Regulatory Branch

Enclosures



NOTIFICATION OF ADMINISTRATIVE APPEAL GFH{}NS AND PROCESS AND

REQUEST FOR APPEAL o
Applicant: Troy, City ﬁf File Number; NAN*?GM*DU] 11-USH IS#IE: AFR 2 8 291&....
Attached is: See Section Below
X 1 IMITIAaL PROFFERED PERMIT (Standard Permit or Lerter of Permission) A
PRQPFERED PERMIT.(Stand ard Persnit or LEtier of Permission) B
PERMIT DI:N_ML ) C
APPROVED JURISDICTICONAL DE §' ERMINATION ]
X | PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION 1 - The following identifies }our s and options regarding an administrative appen! of the above decision. Additiopal
information may be found at hittps/www.ssace. army. mil/CEC W/ Pagesfreg_ permit.aspk or Corps repulations at 33 CFR Part 331.

A: INITIAL PROFFERED PERMIT: You may accept ar object to the permit,

*ACCEPT: Ifyou received a Standard Pornit, you may sign the permit docoment and retumn it to fhe New York District Engineer for
final suthorization, Ifyou received @ Letier of Permission (LOP), you may aceept ihe LOP aud your work is authorized. Yowr
signature on the Standard Permit or acceptance of the LOP means thut you aceepi the permi! in fis entirety, and waive all ghts to
appeal the permit, including its terms and conditions, and approved judsdictional determinations (JD) agsactasied with the permit,

“QBIECT: If yau object t6 the permit (Slandard or LOP)} becowse of cartain terms and conditions therein, you may request that the permit
be modified acconlingly. You must complete Scction J1 of this form and return the form o the New York District Engineor. Your
objections must be received by the New York District Engineer within 60 days of the date of s notice, or you will forfeit your ripht
to appeal the peymit in the fisture. Upon receipt of vour letter, the New York Disirict Enginerr will evahuate your objeetions and may:
(a) modify the permit t0 addmss all of your concesns, (b) modify the permit to addrss some of your objections, or (&) st modify the
permit having determined that the permit should be issued as previously written. After evaluating your obiections, the New York
District Engineer will send you a proffered permit for your reconsideration, ss indicated in Section B helow.

B: PROFFERED FPERMIT: You may pecept ar appeal the permit,

*ACCEPT: Ifyou received a Standard Perrnit, you may sign the permit dovioment and return i 10 the New York District Engineer for
final authorfzation. H'you recejved u Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or ecceptance of the LOP means that you accept the permit in its entirety, and waive alf rights fo
appeal the permil, including ifs terms and conditions, and approved jurisdictional deteriminations asgociated with the pormit,

~AFPEAL; If you choose to decline the proffered permit (Siandard or LOF) because of certain tetms and conditions therein, you may
appeal the declined permit snder the Corps of Engineers Administrative Appesal Process by completing Section 1T of this form #nd
sending the form to the Norh Atlantic Division Engineer, ATTN: CENAD-PD-PSD-0), Fort Hamilton Military Comumunity, Building
301, General Lee Avenue, Brooklyn, NY 11252-6700, This form mugt be veceived by the Division Engineer within 60 davs of the
date of thiz potice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engincers Adminisuative Appeal Process by

compieting Section IT of this form and sending the form to the North Atlantic Division Engineer, ATTN: CENAD-PD-PED-0, Fart

Hamilton Mifitary Community, Bullding 301, General Lee Avernie, Brooklyn, N'Y 11252-6700. This form must be received by the

Division Engincer within 60 days of the date of this notice,
0: APPROVED JURISRICTIONAL DETERMINATION: You may accept or appeal the approved D or provide new infermation.

*ACCEPT: You do 1ot need fo notify the Cerps {0 agcept an approved JD. Failure to notify the Corps within 60 days of the dste of this
notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved TD.

*ATPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administvative Appeal
Process by completing Section IF of this form and sending the form to the division engineer. This form mwst be received by the North
Atlantic Division Engineer within 60 days of the date of thjs notice with a copy furnished to the New York District Engineer.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond fo the Corps regarding the preliminary JI\
The Preliminary JD is not appealable. 1 you wish, you may request an upproved JD (which may be appealed), by contacting the Corps




SECTION i - REQUEST FOR APPEAL or OBJECTIONS TO AR INITIAL PROEFERED FERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Deseribe your rensons for appealing the decision or your objections to an initial proifered
permit in clear concise statemenis. You may attach additional jnformation to this form to clanfy where your reasons or objections are

sddressed in the administrative record.)

ADDITIGNAL INFORMATION: The appeal is limited o a review of the administrative record, the Corps memerandum for the record of the
appeal conference or meeting, and any supplemental information that the review officer has determined is needed 1o ¢larify the administrative
record. Mejther the appeliant nor the Corps may add new information or analyses to the record.” However, you may provide addifional

information to clarify the location of information that is already in the administrative record,

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:
If you only have questions regarding the appeal prnn;ess you
may contact; may also conlast:

James W. Hazgearty, Regulatory Program Manager

Stephan A. Ryba
1.5, Army Comps of Engineers, New Y ork District North Atlantic Division, 178, Army Engineer Division
Fort Hamilton Military Community

Jacob K. Javits Federat Building
General Lee Avense, Building 301

Il you have guestions regarding this dectsion andfor the appeal process you

26 Federal Plaza
New York, NY 10278-0090 Brovklyn, NY 11252-6700
{917) 790-8510 347)370-4650
E-mall: James, W Haggerry@usace. ariny.aul

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personne), and any government consultants,
to conduct investigations of the project site during the course of the appeal process. You will ke provided a 15 day notice of any site

investigation, and will have the oppormnity to participate i all site investipations.
Date: Teigphone number:

Signature of appeilant or agent.

[




BEPARTMENT OF THE ARKY PERMIT

Permittee: City of Troy
443 River Sireet, Suite 5001

Troy, New York 12180
{518) 279-7153

Permit Number: MAMN-2014-00111-USH

Permit Date:

lssuing Office: U.8. Army Corps of Engineers, New York District

NOTE: The term "you" and its derivatives, as used in this permit, means the parmitiec or any
future transferee. The ferm “this office” refers to the appropriate distiict or divisgion office of the
Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of
that ofiice acting under the authority of the commanding officer. You are authorized fo petform

work in accordance with the terms and conditions specified below.

Project Description: The discharge of fill material below the mean high tide elevation of the
Hudson River to facilitate the installation of a boat launch, riprap, and two seasanal pier
assemblies. The boat launch will be 80 feet long by 30 feet wide, and will be constructed of
cast in place concrete installed within watertight forms on a crushed stone base. Prior to the
instaliation of the boat ramp, the work site surrounding the proposed boat faunch will be
dewatered utilizing a sheet-pile cofferdam, and then removed after instailation. In addition,
approximately 750 cubic yards of material will be dredged from beiow the mean high tide
elevation of the river by utilizing an environmental clamshelf dredge bucket with no barge
overfiow, Approximately 300 cubic yards of riprap will he discharged below the mean high
tide elevation of the river to stabilize approximately 200 feet of shoreiine on the riverward side
of the boat launch and the riverhbank to the east. A total of 850 cubic yards of material will be
discharged below the mean high tide elevation of the river once the hoat launch and

assoclated stabilization is compieted.

The work will also involve the instaliation of two seasonal pier assembliies in the river. The
first will be a 56 foot long by 6 foot wide floating pier that lfes parallel to the proposed boat
launch along the shoreline, and accessed by a 50 foot iong by 4 foot wide gangway anchored
1o the shoreline above the mean high tide efevation of the river. The sacond seasonal floating
dock will be 2 16 foot long by 11 foot wide kayak launch port that will extend south from the
first assembly. The seasconal pier assemblies will be secured utilizing six 12-inch steel piles,

All work shall be performed in accordance with the attached dated permit drawings; Special
Conditions (A} thru (M) listed below; and the attached New York State Department of
Environmental Conservation issued Section 401 of the Clean Water Act Water Quality Certificate
Mumber 4-3817-00139/00006 dated October 15, 2015, including any future amendments; all of

which are hersby made part of this permit,

Proiect Location: IN: Hudson River
. AT: City of Troy, Rensaeiaer County, New York
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PERMITTEE: Gity of Troy
PERMIT RUMBER: NAN-2014-00111-USH

Permit Conditions:

Generzl Conditions:

1. Time limit for completing the regulated work authorizad herein ends on
If you find that you need more fime to complete the authorized activity, submit your request for a
time extension to this office for consideration at ieast two (2) months before the above date is

reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance
with the terms and conditions of this permit. You are not relieved of this requirement if you
abandon the permitied activity, although you may make a good faith transfer to a third pariy in
compliance with General Condition 4 below. Should you wish fo cease fo maintain the authorized
activity or should you desire to abandon it without a good faith fransfer, you must ebtain a
modification of this permit from this office, which may require restoration of tha area.

3. if you discover any previously unknown historic or archeclogical remains while accomplishing
the activity authorized by this permit, you must immediately notify this office of what you have
found. We will initiate the Federal and state coordination required to determine if the remains
warrant a recovery effort or if the site is eligible for listing in the National Register of Historic

Places.

4. If you sell the property agsociated with this permit, you must obtain the signature of the new
owner in the space provided and forward a capy of the permit to this office to validate thetransfer

of this authorization.

5. If a conditioned Section 401 of the Clean Water Act water quality certification has been issued
for your project, you must comply with the conditions specified in the sertification as special
conditions to this permit. For your convenience, a copy of the certification is attached if it

contains such conditions, ‘
6. The permittee shall allow representatives from this office to inspect the authorized activities at

any time déemed necessary; and shall promptly provide any required written reports, to ensure
that authorized activities are being or have been accomplished in accordance with the terms and

conditions of this permit.

Special Conditions:

{A) The permitice shall submit to this office the dates of commencement and completion of the
herein authorized activities on the attached forms.

(B) The permittee, and its agents, shall not conduct any in-water work from March 15t through
September 30" of any calendar year in order to minimize adverse aquafic impacts to
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PERMITTEE: City of Troy
PERMIT NUMBER: NAN-2014-00111-USH

diadromous fish spawning migrations and thelr peak biological activity, and impacis to
shortnose sturgeon (Acipenser brevirestrum) and Atlantic siurgeon (A. oxyrinchus).

(C) The permitiee shall instzfl and maintain a2 weighted double-walled silt curtain during in-water
operations.

(D) The permittee shall maintain a copy of this permit on all vessels engaged in dredging and
transporting dredged materials.

(E) The permittee shall undertake all dredging activities in such a manner as fo avoid large
refuse piles, ridges across the bed of the waterway or deep holes, which have a tendency to

cause injury to navigable channels or the banks of the waterway,

(F) The permitiee shall, no less than 24 hour prior {o the commencement of any in-water work,
notify the United Siates Coast Guard office (USCG) of the commencement of the work and
expected completion date, the hours of the day the work will he performed, the names of the
vessels on-scene, the VHF radio channel(s) the vessels wili monitor, and the project’s 24/7
point(s) of contact. This information may be faxed to (718) 354-4180 or mailed to the following

address:

USCG Commander
Activities New York (wob)
212 Coast Guard Drive
Staten Island, New York 10305
(718) 354-4012

(G) No less than 14 days prior to the commencement of any in-water work, the permittee shall
inferm local waterway users of the commencement of the work, using the "Local Notice to
hMariners.” Information required to be provided in the Local Notice to Mariners can be found at
hitp/iwww.naveen.usca.gov. This information may be faxed to (617) 223-8291 or e-mailed to

LNM@&@usas.mil.
(H) The permittee shall provide the National Oceanic and Atmospheric Administration Nationat

Ocean Service (NOAA-NOS) of the project’s physical completion date and as-built
specifications so that NOAA may injtiate the appropriate navigation chart updates and

corfections. This information must be submitted online at:

hitp:/locsdaia.ncd.noaa. goviidrs/discrepancy.aspx

(1) The permitice shali verify, in writing, compliance with alt required notices to USCG and
NOAA-NOS as called for above, within five (5) calendar days of each nofice. Verifications shall
-be delivered o the New York Disfrict at the following address:
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PERMITTEE; CHy of Troy
PERMIT NUMBER; NAN-2014-00111-USH

DEPARTMENT OF THE ARMY
U.8. Army Corps of Engineers
ATTN: CENAN-OP-RU
Upstate New York Section
1 Buffington St., Bldg. 10, 3™ FL. North
Watervliet, New York 12188-4000

(J)} The permittee understands and agrees that, if future operations by the United States
require the removal, relocation, or other ailteration, of the structure or work herein authorized,
or if, in the apinion of the Secretary of the Army or his authorized representaiive, said
structure or work shall cause unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the Corps of Engineers, to
remove, relocate, or alter the structural work or obstructions caused thereby, without expense
to the United States. No claim shall be made against the United States on account of any such

removal or alteration.

(K} Outdoor lighting shall be located or shielded so that it is not confused with any aids to
navigation and does not interfere with navigation on the adjacent waterway.

(L) The permittee shall perform hydrographic surveys of the federal navigation channel
adjacent fo the worksite, extending approximately 100 feet waterward of the mean low tide
elevation of the river, before work commences and upon completion of work. The permittee
shali compare the surveys to ensure that consfruction materials, including debris, do not
enter the federal navigation channel. Any misplaced materials or debris entering the federal
navigation channel shall be removed by the permittee. The surveys shall be submitted to the
Regulatory Branch Upstate Regulatory Field Office within 30 days of the completion of the

activity authorized by this permit verification.

(M} The permittee shall install and maintain a “Boater Warning” sign, or equivalent, at the
boat launch stating all boaters shall be aware of the Federal Navigation Channel and ali
boaters shall stay out of the restricted area below the Troy Dam and away from the entrance of
the Troy Lock, Details of the actual signage shall be submitted to the New York District Corps

of Engineers for approval prior to installation.

Further information:
1. Congressional Authorities: You have been authorized to undertake the activity described

above pursuant to:
{X) Section 10 of the Rivers and Harbors Act of 1888 (33 U.8. Code 403).

(X} Section 404 of the Clean Water Act (33 U.5. Code 1344).
{ ) Saction 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.5.C. 1413).

2. Limits of this authorization: ‘
a. This permit goes not obviate the need to obiain other Federzal, state, or local authorizations
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PERMITTEE: City of Troy
PERMIT NUMBER: NAN-2014-00111-USH

required by law,
b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not aufthorize interference with any existing or proposed Federal project.

3. Limits of Federal Lizbility: in issuing this permit, the Federal Government does not assume any

liahility for the following:
a. Damages to the penmnitted project or uses thereof as a result of other permitied or

unpermitted activities or from natural causes,

b. Damages to the permitted project or uses thereof as a result of current or future activities
undeitaken by or on behalf of the United States in the publfic interest.

c. Damages to persons, property, or to other permitied or unpermitied activities or struciures

caused by the activity authorized by this permit.
d. Dasign or construction deficiencies associated with the permitted worlk,
e. Damage claims associated with any future modification, suspension, or revocation of this

permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is
not contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision: This office may reevaluate s decision on this permit at any
time the circumstances warrant. Circumstances that could require a reevaluation include, butare
not limited to, the following:

a. You fail to comply with the ferms and conditions of this permit.
b. The information provided by you in support of your permit apphcatzon proves fo have been

false, incomplete, or inaccurate (See 4 above).
c. Significant hew information surfaces which this office did not consider in reaching the

original public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures confained in 33 CFR 325.7 or enforcement procedures
such as those contained in 33 CFR 326.4 and 326.5. The referenced enforcement procedures
provide for the issuance of an administrative order requiring you to comply with the terms and
conditions of your permit and for the initiation of legal action where appropriate. You will be
required to pay for any corrective measures ordered by this office, and if you fail to comply with
such directive, this office may in certain situations (such as those specified in 33 CFR 209.170)
gccomplish the corrective measures by contract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time Hmit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion
of the authorized activity or a reevaiuation of the public interest dacision, the Corps will normally
give favorable consideration fo a request for an extension of this time limit.
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FERMITTEE: City of Troy
PERMIT RUMBER: NAN-2014-00111-USH

Your signature below, as permittee, indicates that you accept and agres to comply with the ferms
and conditions of this permit.

{PERMITTEE) (DATE)

City of Troy

This permit becomes effective when the Federal official, designated fo act for the Secretary ot the
Aemy, has sigpned below.

(DISTRICT ENGINEER) (DATE)

David &. Caldwel]
Coionel, U.S. Army
Gommander

When the structures or work authorized by this permit are still in existence at the time the properly
is transferred, the terms and conditions of this permit will continue to be binding on the new
owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compiiance with its terms and conditions, have the transferee sign and date
helow, A copy of the permit signed by the transferee should be sent to this office.

(TRANSFEREE) (DATE)
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NEW YORKSTATE DEPARTMENT OF ENVIRONMENTAL COMNSERVATION

Divistan of Enyirenmental Permits, Region 4
320 Norh Westeott Road, Scheneciady, NY £2306-2014

P; {518) 357-2069 1 F: {518 3572450
wavidecny.goy

October 15, 2015

Andrew Kreshik, Assistant Pianner
City of Tray
433 River Street, Suite 5001

Troy, NY 12180
RE: Protection of Waters Permit

Waler Quality Cerlification

DEC #4-3817-00139/00006
Ingails Avenue Boat Launch
City of Troy, Rensselaer County

Dear Mr. Kreshik;

The permit that you applied for is enclosed. Please read it carefully and note the conditions that are
included. 1t is valid far only those activities authorized and is effective Octeober 15, 20116 and will expire
on December 31, 2017, Work heyond the scope of the permit and the approved project plans may he

considerad a violation of the law and subject to appropriate enforcement action,

Please be advised that the Uniform Procedures Regulations (8 NYCRR Part 621) provide that an
applicant may request a public hearing if a permit is denfed cr contains conditions which are unacceptable
to them. Any such request must be made in writing within 30 calendar days of the date of permit issuance
and must be addressed to the Reglonal Permit Administrator at the lefterhead address. A copy should
also be sent o the Chief Administrative Law Judge at NYSDEC, 625 Broadway, 1st Floor, Albany, NY

12233-1580,

Also note that this permit does not eliminate the need to obtain any other federal, state or local permits
or approvals that may be required for this project.

Please feel free to contact me at (518) 357-2452 or by email at nancy.baker@dec.ny.gov should you
have gny guestions regarding the extent of the work authorized, or your cobligations under the permit.

Sincerely,

WMC% 77) Ak

Mancy M, Baker
Environmental Analyst 2

Enclosures: Parmit ;
el Erad Sherwood, ACCE (NAN-2074-00111-L8H)
Habizt, Stemford
Kathleen Frather, GO DHSM
Karen Wouodfield, CO DOW
John Spellman, CO DER
fite

Department of
Envirenmental
Conservation

NEWYORK
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NEW YOREK STATE DEPARTMENT OF ENVIRONMENTAL C ONSLRVA'I TON
Facility BEC I 4-3817-00139

PERMIT

Under the Environmental Conservation Law (ECL)

Permittee and Facility Information

1

Permit Issued To: Facility:

CITY OF TROY INGALLS AVE BOAT LAUNCH

433 RIVER 8T STE 5000 INGALLS AVE AT HUDSON RIVER
TROY, NY 12180-2284 TROY, NY

Faeility Location: in TROY in RENSSELAER COUNTY
Facility Principal Reference Point: NYTM-E: 607.6 NYTM-N: 4733.5

Latitude: 42°44'47.3" Longitude: 73°41'07.1"
Project Location: Fudson River at Ingalls Avenue, City of Troy
Authorized Activity: The permnit authorizes construction of a riverfront park and associated boat
launch for public use. The facility includes a boat launch and docking area, parking for cars and trailers,
a comfort station with restroom facilitics, and boat storage. Constructton ineludes the dredging of
approximately 750 cyds of material from the Hudson River, fill totalling 850 cyds below MHW, and
installation of 300 cyds of stone rip rap. Dredge material may be used on-site as part of the park
construction project. The location of the project is along the Hudson River between Ingzlls Avenve and

Douw Street in Troy.

“This modification reduces the footprint of the propased project, and moves the proposed launching
Jacility further south on the existing parcel,

Permit Anthorizations

Docks, Platforms & Moorings - Under Article 15, Title 5
Permit ID 4-3817-00139/00006

Reissuance Effective Date: 1/6/2015 Expiration Date: 12/31/2015
Modification # 1 Effective Date: 10/15/2015 Expiration Date: 12/31/2017

Water Quality Certification - Under Section 401 - Clean Water Act
Permit I 4-3817-00135%/00007

Reissuance Effective Date: 1/6/2015 Expiration Date: 12/31/2015
Modification # 1 Effective Date: 10/15/2015 Expiration Date: 12/31/2017

Excavation & Fill in Navigahle Waters - Under Article 15, Title 5
Permit D 4-3817-00139/60008

Reissuance Eifective Date; 1/6/2015 Expiration Date; 12/31/2015
Modification # 1 Effective Date: 10/15/2013 Expiration Date: 12/31/2017

Page ! of 8



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility PLC TD 4-3817-00139

NYSDEC Approval

By acceptance of this permit, the permitfee agrees that the permit is contingent upon sfrict
compliance with the ECL, all applicable regulations, and all conditions included as part of this

permtit.
Permit Administrator: NANCY M BAKER, Depuly Regional Pennit Adnrinistator
Address: NYSDEC Region 4 Headquarters

1130 N Westcott Rd
Schenectady, NY 12306

WM’E%‘ 77 6@}&,4_, Date 10/15/2015

Permit Components

Authorized Signature:

NATURAL RESOURCE FERMIT CONIJITIONS

WATER QUALITY CERTIFICATION SPECIFIC CONDITION

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS
NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following
Permits: DOCKS, PLATFORMS & MOORINGS; WATER QUALITY

CERTIFICATION; EXCAVATION & FILE IN NAVIGABLE WATERS

GENERAL REQUIREMENTS

1. Deed and Use Restrictions The City of Troy (City) must implement deed and use restrictions on
the property to prevent disturbance of the contaminated subsurface soils or inappropriate fiture use of

the site, including groundwater extraction and use. A Site Management Plan, similar to that which is
required for Brownfield sites under § NYCRR Part 375, must be in place to ontline procedures required

for excavation and disposal if soils must be disturbed in the fufure.

2. Filing of Deed and Use Restrictions The deed restvictions referenced in Special Condition #1 shall
be filed and recorded with the Rensselaer County Clerk's Office prior to commencing any construction.
A copy of the filed language, stamped by the County Clerk, shall be provided to the Regional Permit
Administrator at least 15 days prior to the commencement of any upland construction,

Page2 of §




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC I} 4-3817-00139

GENERAL REQUIREMENTE

3. Notifications Pursuant to the work plan "Ingalls Avenue Operable Unit, Oversight Work Plan,
March 2007, the City of Troy and Nationa! Grid will coordinate portions of the cleanup of
contaminated soils. Therefore, notification to the Department (Division of Environmental Remediation)
and National Grid is required 60 days prior to the start of upland construction so that the work plan can

be properly coordinated, Notification needs to be made to:

John Speliman
Department of Environental Conservation, IMvision of Environmental Remediation

623 Broadway
Albany, New York 12233

Edward IV, Neuhauser, Ph.D
Prineipal Environmental Engineer
National Grid

300 Frie Boulevard West
Syracuse, New York 13202

Sarah H. Evans
Department of Environmental C‘onservatznn Division of Environmenta! Permits

1130 North Westcott Road
Schenectady, New York 12306

4. Conformance With Plans All activities authorized by this pernyt must be in strict conformance
with the approved plans submitied by the applicant or applicant’s agent as part of the permit application.
Such approved plans were prepared by the City of Troy as listed in the condition titled "Submitted

Information" below.

5. Submitfed Informaiion All activities authorized by this permit must be in strict conformance with

the following submitted information:
&) Application Package submitted by the City of Troy dated January 26, 2010 and

received on January 28, 2010,
b) Construction package plans dated Januvary 29, 2010,
c) The Stormwater Pollution Preveniion Plan dated March 10, 2010 and received

March 17, 2010 for the Ingall's Avenue Boat Launch.
d) The Benefieial Use Determination (BUD No. 969-4-42) for the use of dredged

material dated August 5, 2010,
] Application for Modification with pians last revised on April 15, 2015, attached to

this permit.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION %
Facility DEC 1} 4-3817-00139 ’ .

DPREDGING

6. Dredge Operations Either hydravlic dredging or dredging using a closed environmental hucket is
approved. If a fand based excavator with a digging bucket is necesszary, a silt curfain containment system

surrounding the dredge site shall be employed. If dredge material is placed onto a barge, no barge
overflow is permitted. If dredge material is placed directly into a truck, spillage onto the ground is not

permiited.
7. Stream Work Periods Sheet pile installation and H-pile jacketing may only take place between
September | and November 30 of any year this permit is in effect.

8. Diredging Operations - Additional Dredging equipment shall be operated in a manner that
minimizes the in-stream resuspension of sediments, Dredging operations shall not cauge an increase in
turbidity that results in a subs{antial visible contrast 1o natura) conditions ar the deposition of sediment,

9. Turbidity Curtain The turbidity curtain shall be used during construction and removed during
prolonged periods of inactivity at the site (prolonged periods of inactivity are ] week).

10. Acoustic Impaets All potential acoustic irnpacts shall be restrieted to the minimum necessary to
complete the project.

11. Dredge Disposal The final dredge material disposal must be in accordance with the Beneficial Use
Determination (BUD Np. 969-4-42) dated August 5, 2010 (see attached).

CONSTRUCTION REQUIREMENTS

12. Control Erosion Daring Construction Provisions shall be made to minimize erosion during the
construclion of the project and to prevent increased sedimentation in any water body on or adjacent to

the project.
13. Minimize Bed/Bank Disturbance Disturhance to the bed and banks of the Hudson River shall be
kept to the minimum necessary to complete the project. .

14. Water Clarity Stream reaches downstream of consiruction areas shall always remaip ag clear
(non-turbid) as the reaches upstream of the construction areas.

15. Concrete Leachate During construction, no wet or fiesh concrete or leachate shall be allowed to
escape into any wetlands or waters of New York State, nor shali washings from ready-mixed concrete
trucks, mixers, or other devices be allowed to enter any wetland or waters, Only watertight or
waterproof forms shall be used. Wet conerets shall not be poured to displace water within the forms.

16. Solid Waste Disposal Any solid wastes including junkyard debris that are encouniered or
wncovercd during development must be remaved from the site for proper disposal.

17. MGP Waste Any Manufactved Gas Plant (MGP) waste discovered during development of the site
must be removed for proper disposal.

Page 4 of B



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION %
Facility DEC ID 4-3817-00139

15, Soil Removal of BTEX Contamination The soil in the vicinity of TP-3 in the northwest comer of
the property must be excavated to & depth of at least 6 feet or until concentrations of BTEX compounds
are befow soil cleanup levels for the commereial use specified in Table 375-6.8(b) in Part 375, All
excavated soils from this operation must be removed from the site and disposed at an approved facility

ot location.
19. Underground Storage Tank The underground storage tank must be properly deconunissioned and
removed as recotnimended in the H2H report.

20, Contaminated Soil Removal Where contaminated soils that exceed Residential Soil Clean-up

Objectives (SCQOs) ag identified in the H2H report (page 7-5) can be defineated through appearance,
odors or real-time ingtruments, these soil "hot spots” need to be excavated and replaced with clean fill as

recommended in the F2H report. Bxcavated soils must be removed from the site for proper disposal.

21. Warning Layer A “warning layer” of orange polyethylene snow fencing, or similar materizl, must
be placed over the existing soil surface of the develapment area prior to placement of the clean soil
cover material. :

22. Clean Soil as Cover Matevial A mininmim of 24 inches of clean scil must be placed over all
surfaces in the park that will not be paved or covered by structure foundations. The upper six inches of
this cover layer must be capable of supporting vegetation end plented with grass or landscape planiings

1o prevent erosion.

23. Areas of Existing Concrete/Pavement All concrete or paved surfaces mugt be at least six inches
in thickness and be maintained in good condition. Where there is existing concrete, the concrete may
remain in place. It is not necessary to place 24 inches of ciean cover material on top of the existing or

new concrets or pavement.

24. Contain Construction Material All copstruction material shall be contained and not allowed to
inadvertently enter the waterway.

25, Excess Construction Material All excess construction material shail be disposed of in an upland
ares a minimurn of 100" from any water body or wetland,

26, Seed, Mulkh Disturbed Soils All areas of soil disturbance resulting from this project (above the
mean high water line) shall be seeded with an appropriate petennial grase seed and mulched with straw
within one week of final grading.

27. State May Require Site Restoration Ifupon the expiration or revocation of this permit, the
project hershy anthorized has not been completed, the applicant shail, without expense to the State, and
10 such sxtent and in such time and manner as the Depariment of Environmental Conservation may
lawfully requirs, remove 2lf or any portion of the uncompicted structure or fill and restore the site to its
former condition. No claim shall be made against the State of New York on account of any such

removal or alteration.
28. No Interference With Navigation There shall be no uireasonable interference with navigation by
the work hersin authorized.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION =

Facility DEC D 4.3817-00138

29, State Not Liable for Damage The State of New York shall in no case be liable for any damage or
infury to the structure or work herein authorized which may be caused by or result from future
operations undertaken by the State for the conservation or improvement of navigation, or for other
purposes, and no claim or right to compensation shall accrue from any such damage.

30. State May Order Removal or Alieration of Worle If fuiure operations by the State of New York
require an alteration in the position of the structure or work hercin authorized, or if, in the oplition of the
Department of Environmental Conservation it shall cause unreasonable obstruction to the free
navigation of said waters or flood flows or endanger the health, safety or welfare of the people of the
State, or cause loss or destruction of the natural resources of the State, the owner may be ordered by the
Department to remove or alter the structural work, obstructions, or bazards caused thersby without
expense 1o the State, and if, upon the expiration or revocation of this penmnit, the structure, fili,
excavation, or other modification of the watercontse hereby authorized shall not be completed, the
owners, shall, without expense to the State, and to such extent and in such time and manner as the
Department of Environmental Conservation may require, remove all or any portion of the uncompleted
sirueture or fill and restere to its former condition the navigable and flood eapacily of the watercourse.
No claim shall be made against the State of New York on account of any such removal or glteration,

31. Precauiions Apainst Contamination of Waters All necessary precantions shall be taken to
preclude contamation of any wetland or waterway by suspended solids, sediments, fuels, solvents,
Jubricants, epoxy coalings, paints, concrete, leachate or any otlier environmentally deleterious matetials

associated with the project.

WATER QUALITY CERTIFICATION SPECIVIC CONDITIONS

1. Water Quality Certification The NYS Department of Environmental Conservation hereby certifies
that the subjeet project will not eontravene efflucnt limitations or other limitations or standards under
Sections 301, 302, 303, 306 and 307 of the Clean Water Act of 1977 (P 95-217) provided that ull of the

conditions listed herein are met,

GENERAL CONDITIONS - Apply to ALL Authorized Pernrits:

1. ¥acility Inspection by The Department The permitted site or facility, including relevant records,
is subject to inspection at reasonable hours and intervals by an autharized representative of the
Department of Environmental Conservation {the Department) to determine whether the permittee is
complying with this permit and the ECL. Such representative may order the work suspended pursuant

to ECL 71- 0301 and SAPA 401(3).

The permitice shall provide a person to aceompany the Department's representative during an inspection
to the permit area when requested by the Department.
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NEW YORK STATE DEPARTMENT QF ENVIRCNMENTAL CONSERVATION
Fatility DEC TD 4-3817-00139

A copy of this permit, inchiding all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Faihwe to produce a copy of
the permit upon request by a Department representative is a violation of this permit.

2. Relztionship of this Permit to Other Department Orders and Determinations [nless expressly
provided for by the Department, issuance of this peryit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements

contamed in such order or determination.

3. Applieations For Permit Renewals, Modifications or Transfers The permittee must snbmit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or suppiemental information the Departrnent requires.
Any renewal, modification or transfer granted by the Department rmust be in writing, Submission of

applications for pennit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator
NYSDEC Region 4 Headquarters
1130 N Westoott Rd
Schenectady, NY12306

4. Submission of Renewal Application The permittec must submit 2 renewal application at Jeast 30
days before permit expiration for the following permit authorizations: Docks, Platforms & Moaorings,

Excavation & Fill in Navigable Waters, Water Quality Certification.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to excreise all available autherity to medify, suspend or reveke this permit. The
grounds for modification, suspension or revocation inciude:

a. materially false or inacourate statements in the permit application ar supporting papers;

b. failure by the permittes to comply with any termss or conditions of the permit;

exceeding the scupe of the project as described in the permit application;

i

d. mewly discovercd material information or a material change in environmental conditions,
relevant technology or applicable law o regulations since the issuance of the existing permit;

noncomplianee with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or regulations of the Department related to

the permitted activity.

6. Permit Transfer Permils are transferrable unless specifically probibited by statute, regulation or
another penmit condition. Applications for permit transfer should be submitted prior to actual transfer of

ownership.
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NEW YORK STATE DEYARTMENT OF ENVIRONMENTAL CONSERVATION
Facifliy DEC 1D 4.3817-0013%

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Jiem A: Permittee Accepis Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or faderal apencies, expressly aprees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employses,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent ntiributable to the
permittee's acts or amissions in connection with the permittee’s underiaking of activitics in connection
with, or aperatipn and maintenance of, the facility or [acilities suthorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit, This indemnification dogs
not extend fo any claims, suits, actions, or damages o the extent attributable to DEC's own negligent or
intentional acts or onzissions, or to any claims, suits, or actions naming the DEC and arising under
Anticle 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil righis provision

under federal or state laws,

Item B: Permittee's Contractors to Comply with Permit
The permittee is zespongible for informing its independeni contractors, employees;, agents and assigns of

their responsibility to comply with this permit, ineluding all special conditions while acting as the
permittee's agent with respect to the permitted activities, apd such persons shall be subject to the same
sanctions for viclations of the Envirenmental Conservation Law as those prescribed for the permitiee.

Item C: Permittee Responsible for Obtaining Other Required Permits
The permitice is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required to carry cul the activities that are authorized by this permit.

Item I}: No Right to Trespass or Interfere with Riparian Rights
This permit does nat convey lo the permittee any right to frespass upon the lands or interitre with the

riparian rights of others in order o perform the permitted work nor does it autherize the impaitment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the

permit,
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STATE OF NEW YORK
ANDREW M, CudMo

DEPARTMENT OF STATE
OnE COMMERCGE FLAZA
99 WASHINGTON AVENUE GOVERROR
Cesan A PERALES
SECRETARY OF STATE

ALBANY, NY 12231.0001
WAW, DOS.NY. GOV

April 14, 2015

Mr. Andrew Kreshik

City of Troy

Assistant Planner

433 River Street, Suite 5001

Troy, New York 12180

RE: F.2015-0155
(1.8, Army Corps of ingineers/New York District
Permit Application
City of Troy (Ingalls Avenue Boat Launch)
Install 30'x80' concrete blab boat ramp with a 6%40'
sectional floating dock, connected to a retaining wall,
440" alominum gangway and 11'x16' kayak launch
port. A 50%110' coffer dam is to be used during ramp
construction and removed upon completion.
Hudson River, City of Troy, Rensselaer County
General Concurrence - Modification to Previgusly

Reviewed Aetivity

Dear Mr. Kreshile:

The Department of State received your proposed modification of the above-referenced activity on 2/27/2015.
The Department previously reviewed the original proposal and concurred with a consistency certification ﬁ:Jr it,
or otherwise indicated it had no objection to authorization of the proposed activity.

The proposed modification involves reconfiguration of boat launch as per plans received 2/27/2015 and dated

6/26/2012.

The Department of State has determined that this modification of the activity previously reviewed by this
Department would not result in coastal zone effects that would be substantially different than those originally
reviewed by the Department, and that the modified proposal meets the Department’s general consistency
concurrence criteria.  Therefore, further Department of Stete review of this modification fo the previously
reviewed activity, and the Department’s concurrence with an individual consistency certification for the

proposed activity, are not required.
T

This General Concurrenice is without prejudice to and does not obviate the need to obtain all other applicable
licenses, permits, or othér forms of authorization or approval that may be required pursuant to existing State
statutes. Specifically, i appears that you may require authorization ftom the New York State Department of
Environmental Conservation (DEC). Please contact the DEC region 4 office to determine if their authorization

is reqiired.

i NEW YOR
g [J(.;L%L‘P" K| Department
m WTLIRETY, Df State



When communicating with us regarding this matter, please contact Gary Haight at (515) 4?4**6000“(c~maf¥:
Gary.Haizht@dos.ny.gov) and refer to our file #F-2015-0155.

Sincerely,

inlia

Jeffray Zappiert
Supervisor, Consistency Review Unit
Office of Planning and Development

JZ/GH/do :
ce: COE/New York District — Jodi McDonald (NAN-2014-001 1 1-USH)
DEC/Region 4 — Nancy Baker (#4-3817-00139/00001)



Res. # 51

RESOLUTION SUPPORTING THE APPLICATION BY THE CITY OF TROY FOR A
DOWNTOWN REVITALIZATION INITITIATIVE GRANT

WHEREAS, the State of New York has initiated an investment grant praogram enfitled the
Downtown Revitalization Initiative (“DRI™); and

WIHEREAS, pursuant to DRI program, the State will invest $10 million in each of ten
communities across the State that are considered 1o be ripe for developiment into communities where
people will want to live, work and raise families; and

WHEREAS, each Regional Economic Development Council will nominate one downtown area
in its region deemed to be best positioned to tale advantage of the DRI grant based on certuin criteria; and

WHEREAS, based upon a review of the program criteria, the City appears (o well positioned to
meet the applicable criteria and to compete for the DRI grant within our region; and

WHEREAS, ong of the criteria {o be considered is the presence of suffieient local community
and public official support ta develap and implement a strategic investment plan.

NOW, THEREFORE, BE IS RESOLVED that the City Council of Troy strongly supports an

applieation by the City seeking a $10 million DRI grant to develop and implement a strategic investmment
plin, for the Downtown Area.

Approved as to Form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Res, #¥51

Memo in Support

The State of New York is launching a new economic development program aimed specifically
in asgisting in the revitalization and growth in Downtown Areas which the City of Troy is interested in
pursuing. The program is entitled the Downtown Revitalization Initiative (DRI} and it is sponsored hy
the State QOffice of Planning and Development and the Office of Homes and Conmiunity
Renewal. Through this program will invest $10 million in each of 10 communities across the State.

The DRI program is aimed at encouraging specific communities to secure additional public and
private investment with in Downtown areas or in close proximity sucl areas, This program secks to build
upon economic growth spurred by Gov. Cvomo’s Regional Economic Development Councils (REDC).

The way in which the program waork is that each REDC will nominate one Downtown in its
region that it deems to be best suited to take advantage of the DRI program based upon an evaluation of
several criteria. In the case of Troy, the decision will be made by the Capital Region EDC. In reviewing
the applicable criteria, it appears that the City is well-pusitioned to compete for the DRI investment.

One of the applicable criteria is that the applicant has sufficient local community and public
official support to develop and implement a strategic investment plan, To thal end, a resolution from the
City Counci! in support of the City’s application for the DRI program would be most helpful to the City’s
application efforts.



City of Trov's Grant Application to the New York State Downtown Revitalization Initiative (DR3)

The City of Troy seeks to submit & grant application for a 510 mililon Downtown Revitalization initiative
{DRY grant due june 1, 2016, The following information is cited from the official grant puide and

ternplata,

Bescription
The DRI will invest $10 million in each of 10 communities across the State ripe for development to

transform them into vibrant communities where tomorrow’s workforce will want to five, work and raise
families. The program emphasizes using investments to reinforce and secure additional public and
private investments proximal to, and within, downtown neighborhoods, and in doing so will build upon
growth spurred by the Governor's Regional Econamic Development Councils {REDCs).

Once municipalities are selected, private sactor experts and planners fram the Department of State
{DOS), with suppart from other state agencies, will assist municipalities in building strategic investment
plans and identifying key projects ¢ansistent with the DRI's program goals. The cast for this planning, up
to $300,000, will come aut of the $10 million grant award.

Powntown Identification
Each REDC wili naminate one downtown in their region best positioned to take advantage of the DRI

REDCs will weigh, at a minimum, the criteria below when nominating downtowns:

1} Powntowns should be campact, with well-defined boundaries.

2} The municipality, or the downtown’s catchment area, should be of a size sufficient to supporta
vibrant, year-round downtown,

3) Downtowns should be selected that are able to capitalize on prior, or catalyze future, private and
public investment in the neighborhood and its surrounding areas.

4} A crucial part of the selection of & downtown is the recent or impending job growth within, orin close
proximity to, the downtown.

£) The downtown must be an attractive and livable community for diverse populations of all ages,
including millennials and skillad workers, ‘

6} The downtown should already embrace or have the ability to create and implement policies that
increase livahility and guaiity of lifa.

7} Downtowns must have sufficient local community and public official support in order to develop and
implement their strategic investment plan. Local leaders and stakeholders who are committed to
working together an & plan and the initial focal lead should be identified.

Additionz! informatiom

http://repionalcouncits.ny.gov/content/capital-region
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DOWNTOWN REVITALIZATION INITIATIVE

Description
The Downtown Revitalization Initiative {DR1) will invest 510 million in each of 10 communities ripe for

development to transform them into vibrant communities where tomorrow's workforee will want talive, work
and raise families. The program emphasizes using investrnents to reinforce and secure additional public and
private investments proximal to, and within, downtown neighborhonds, and in dolng so wili build upon growth
spurred by the Governot's Regional Economic Development Councils {REDCs).

Cesar A. Perales has been designated Chairman to lead the initiative. Private sector experts and planners from
the Department of State (DOS), with support from other state agencies, will assist selected municipalities in
building strategic investment plans and identifying key projects consistent with the DRI's program goals.

Downtown ldentification
Each REDC will nominate one downtown in their region hest positioned to take advantage of the DRI The

REDCs will use a template to nominate downtowns by June 30, 2016, The REDC may utilize an existing
subcornrittee or form a specific subcommittee to advance this project. The REDC may gather publicinput on

downtowns under consideration.

REDCs will weigh, at & minimum, the criteria below when nominating downtowns:

1} Bowntowns should be compact, with well-defined boundaries. There is no minimum or masimum
size for downtowns. Downtowns can range from a corridor or block(s) of a neighhorhood to the
municipality’s traditional central business district. However, core neighborhoods beyond the central
business district are also aligible. For example, an arts or entertainment district could be the focus of
the DRI, however, it should be shown how these areas complement exlsting downtowns.

2} The municipality, or the downtown’s catchment area, should be of a size sufficient to support a
vibrant, year-round downtown. In analyzing this, REDCs should cansider whether there is a sizeable
existing ar Increasing population within easy reach for whom this would be the primary downtown

destination,

3) Downtowns should be selected that are able to capitalize on prior, or catalyze future, private and
public investment in the neighborhoad and its surrounding areas, When evaluating a downtown for

nomination, the REDCs should consider:
© The presence of nearby investments planned or undertaken through the REDCs or with

other public or private funding;
Continuity with the REDC's previously articulated vision for the area/region and consistency

with recent planning efforts for the area;
The existence of developable properties within the downtown, including properties that can

be utilized for affordable housing;

0
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The growth potential and community involvement of anchor institutions in of near the
downtown;

The municipality’s current investrnent commitment to the downtown, including through
bisiness improvement districts or partnerships with non-profits;

The ability of existing infrastructure to support development of the downtown, and the
potential to maximize recent infrastructure upgrades;

Application of S5mart Growth principles; and

Investments in arts and cuitural institutions and activities,

4} A crucial part of the selection of a downtown is the recent or impending job growth within, orin
close proximity to, the downtown. The attraction of professionals to an active life in the downtown
will support redevelopment and make growth sustainahle in the iong-teren. in evaluating job growth

near the downtown, REDCs showld consider:

0
o’
o
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The presence of major job-creating projects and initiatives near the downtown;

The existence of new and expanding employers;
Whether new and existing jobs are accessible from the downtown by foot or via public

transit; and '
The diversity in area job opportunities, with different salaries/entry fevels and potential for

mobility hetween jobs.

5} The downtown must be an attractive and livahle community for divarse populations of all ages,
including millennials and skilled waorkers, in evaluating this, REDCs should consider whether the
downtown contains, ot could contain, the following physical properties and characteristics:

o)
]
[a]

a9

O C o0 O

Developable mixed-use spaces;

Housing at different levels of affordability and type;

Commercial and retai} main street businesses, including healthy and affordahle food
markets;

Multi-modaf transit;
Walkability and bikeahifity, within the downtown and connecting the downtown to

surrounding open space networks and regional destinations;
Accessible recreation amenities, parks and gathering spaces;
Access to heaith care facifities;

Ciltural and entertainment amenities; and

Broadband accessibility.

6) The doewntown should already embrace or have the ability to create and implement policies that
increaze fivabiity and quality of fife, including through:

o]
Q
o]
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Downtown plans;

Modern zoning aad parking standards;

Management structure, such as a Downtown Manager or Downtown Business impraoverment
District;

Complete Streets plans and laws;

Transit-orlented development;

iand banks;

Energy-efficiancy;

Smart Cities innovation; and

An inclusive environment for New Americans.

2
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7) Downtowns must have sufficient local community and public official support in order to develop and
implement their strategic investment plan. Local leaders and stakeholders who are committed to
working together on a plan and the initial ioca! lead should be identified.

Strategic nvestment Plans
DOS will rapidly launch the DRI Fast Track Planning Initiative in july 2016 following certification of 10

downtowns, The communities will enjoy technical support from both state and private sector planning experts
and a locaily established committee. Private sector planning experts will be paid out of the 510 million awards
{up to $300,000 per community}, with the remainder of the award utilized to implement the plan. For
downtowns that identify a need for healthy and affordable food markets, up to 5500,000 of implementation
funding will be available statewide for projects that are consistent with the Healthy Food/Healthy

Communities Initiative.

The strategic investment plans will examine local assets and opportunities to build a vision for revitalization
unique to that downtown. The plans will include identification of economic development, transportation,
housing, and community projects that align with that vision and can be leveraged for additional investment,

Work an the strategic investraent plans will be overseen by a local DRI Planning Committee., This committee
should include representatives from a number of the following interest groups and organizations:

e The REDC for the municipality’s region;

« Local and regional government officials;

o Neighborhood associations, homeowners, and renters;

= Propenty owners, local developers, and realtors;

o Chambers of commerce, local business associations, and business owners;

»  Community foundations and community loan funds; .
Local development corporations, housing corporations, Industrial Develapment Agencies, and
business Improvement districts;
e Cultural institutions, including museums, historic sites, theaters, etc.;
Educational institutions, including administrative and student leadership of area universities and

colleges;
Local non-profit and advocacy organizations that address quality of life {i.e. bicycle coalitions, park

_ conservancles, arts arganizations, YMCA, etc.);
e Social and public service organizations (local police, heaith care providers, etc.); and

+ Faith-based organizations.

While strategic investment plans will be individualized to ensure sustainable growth in each unigue
downtown, fundamental goals include:

1} Creation of an active, desirable downtown with a strong sense of place;
2) Attraction of new businesses {including "Main 5treet” businesses), high-paying jobs, and skilled

workers;

3} Arts and cultural attractions;

4} A diverse population, with residents and workers supported by complementary housing and
employment opportunities;

5) Anenhanced local property tax base; and

6] Amenities to support and enhance downtown living and quality of life.

3
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Strategic investrnent plans will also consider, as appropriate for each community, the municipality's ability to
create or improve these elements of the selecied downtown, through policies as well as specific projects:

&
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Proximity and accessibility to daily destinations - particularly jobs and different housing types;

Density In the downtown - compact zoning and building;
Driversity in land uses and a zoning code enabling a mix of uses;
Transit-oriented development with access to reliabie public transit (within % mile of the downtown);

Walkability/bikeability;
Sustainable, energy-efficient development that aligns with the goals of the State Energy Plan;
Smart Cities innovations that jower local government costs while iImproving municipal service

delivery;
Presence of and collaboration with anchor institutions in or near the downtown;

Existence of healthy and affordable food markets;
Accessible parks, public gathering spaces, and entertainment arnenities;

Inclusiveness of New Americans; and
{remonstrations of support from key stakeholders and local capacity for implementation.
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Urban centers
are where young
people and jobs
are moving —
they're a catalyst
for economic
growils
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A diverse population, with residents and workers

;_uggqrted by ‘z‘;ifffu rdable housing and employment
opportunitie el
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The State will bring in
urban planning experts
to build a strategic
investment plan and
identify projects that
implement the plan
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No minimum or maximum
size

Can range from a corridor or
block(s) of a neighborhood
to the municipality’s
iraditional central business
district

Core neighborhoods beyond
the central business district
are also eligible

Cffice of Planning
and Development
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Growth Nearby

» Presence of maior job-creating
projects

New and expanding employers

¢ Accessibility of jobs by foot or
public transit

- Diversity in job types, salaries, &
skill levels

« Potential for mobility between
jobs
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Characteristics that Increase Livability

}tipie means of transportation
alkable/bikeable pathways

Recreational, cultural, and
entertainment amenities
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Develop strategic investment plans
l_ed by Local Planning Commitiees

Technical support from state and
private sector experts

Plans approved by REDC and Local
Planning Commitiees
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« Assets and opportunities

« Vision for revitalization of the downtown

« Projects that align with the vision and
will leverage additional investment:

v Economic development
v" Transportation

v" Housing

v" Community projects’
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¢ June 2016 — Nominate
Downtowns

« Summer 2016 — Planning
Experts work with Local
Planning Committees

Homees and
Cormmunity Reriewsl
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Res. #52

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AND DELIVER A RELEASE
AND WAIVER OF EASEMENT TO ROSENBLUM COMPANIES

WHEREAS, THE City of Troy (“City”) had obtained an easement from the Troy Publishing
Company in 1999 to facilitate the implementation of the Broadway Plan; and

WHEREAS, the aforesaid easement relates to a small area adjacent to the corner of Sixth Ave.
and Broadway; and

WHEREAS, in connection with the ongoing economic recovery of Downtown Troy, the
Rosenblum Companies have proposed a development project involving the existing Troy Reecord

butlding; and
WHEREAS, City Planning Commission has approved (he proposed project that will consist of

a rehabilitation of the Troy Record Building into first floor commercial space and 25 apartments and &
large addition to the existing building that will provide 76 apartments and a 24 car parking parage; and

WHEREAS, the project as designed will vccupy the entire parking lotr area behind the existing
Recard Building ineluding the aforesaid easement area and the developer has requested the City to release

its easement in order to facilitate the development of the projest; and

WHEREAS, the casement is of limited valune to the City and the City wishes to assist in the
development of this project as it will provide a2 substantial addition to the avaiiability of market-rate
apartments in the Downtown grea and will eshance the economic vibrancy of the Downtown area with the
presence of a significant rumber of additional persons residing at this apartment project as well as

attraclive commercial spaoe; and
WHEREAS, it appears to be in the best interests of the City to release and waive the aforesaid

eagement; and

NOW, THEREFORE, 1T IS RESOLVED that the Mayor is authorized to execute and
deliver to the Rosenblum Companies a Release and Waiver of the aforesald easement substantially in the

form as is attached hereto,

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporﬁtion Cauns.el



Res.#52

Mecmo in Support

In 1999, the City acquired an easement for the Troy Publishing Company in
connection with the implementation of the Broadway Plan. The ecasement encompassed a
small area jocated at the northeast comer of parking lot behind the Record Building
adjacent to the intersection of Sixth Avenue and Broadway. At the current tiine, the
easement area is pecupied by small public notice board with & map of Downtown on it,
two benches and an outdoor trash receptacle.

The City has received a request from the Rosenblum Companies for a release
of this easement. The developer has received Planning Commission approval for the
Record Building project.. The projeet is a significant one. The project consists of the
rehabilitation of the existing Troy Record Building into commercial space on the first
floor and 25 apartinents. In the eurrent parking lot area behind the Troy Record bulding,
the project will involve the construction of a large addition that will occupy the entire
parking lot area and will contain 78 apartments and a 24 car parking garage. As
designed, the addition will accupy the entire footprint of the parking lot including the
area where the easement is located.

The project is a desirable addition 10 Downtown Troy. Upon completion, it
will add 101 market-rate apartments to the housing stock in the Downtown
area, Residents of these apartments, who will be living Downtown, will likely provide a
significant addition to the economic vitality of the Downtown area. The project will also
be a very positive addition to the east side of the Downtown area that has lagged in

development.

Construction work on the project is under way. Remediation work has starfed
on the Troy Record building. Given the limited extent and use of the easement and the
potential positive impact of this project, it appears to be in the best interests of the City to
release this easemnent to assist in the construction of the project.



ENOW ALL MEN BY THESE PRESENTS,

That THE CITY OF TROY, NEW YORK, a municipal corporation of the State of New
Yotk, does hereby WAIVE AND RELEASE all the provisions of an EASEMENT
dated March 8, 1999 and recorded March 12, 1999 jn the Rensselaer County Clerks’
Office in Book 132 at Page 708. Said Easement was execuled by Troy Publishing
Company; Grantor and City of Troy, New York; Grantec.

TN WITNESS WIHEREOF, said City has caused its corporate seal to be hereunto
affixed, and these presents to be signed by its duly authorized officer this  day of May
Two-Thovsand Sixteean.

THE CITY OF TROY, NEW YORK

By:

Wm. Patrick Madden, Mayor

STATE OF NEW YORK }
COUNTY OF RENSSELAER }8S8.:

Onthe day of May, in the year 2016, before me, the undersigned, a Notary
Public in and for said State, personaily appeared WM, PATRICK MADDEN, personally
known to be or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instriment and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed this

intstrurnent.

Notary Public

Please Record and Retumn fo:
City Hall

Corporation Couneil

433 River Street, Suite 5001
Troy, NY 12180
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By i AGRJ:EMENT, made the Blﬁ day of*, Muiréh; 1999 bewweon the ij‘{
PUBLISHING COMPANY, & corporaticn, with oMees Jocoted st 301-Broudway, Troy,
Maw York U\erclnnﬁcr refered to ns "Granter’ ) and e CITY.OF TROY, NEW YORK
. munieipal comporation estzblished under the Jaws nﬂhc Seete of Mew ‘r’or!-. with offites
at Clty Hall, One Monpmient Square, Troy, New Yok, [hcmilmher referred to as
“Granter"), in consideration of Cne Tiolar (31,00} and niber good nnd valuahle
"eonsidemifon, given by The Grontee te the Gtanter, the recelpt of which Is herejn *
aelmowladped, herchy grants, bargaing, sells and conveys 16 gantee the Fo)!mv:]np*

5a
WITHNE, O Eﬁ
- [ 1)
(1 %g
WHER,EAS thl:: Cranter, 65 pn.rl ofils Bmadwuu Comdor project, \\'1]1 mii r. the f_’: 5
fallowing elianpes: remm.'lng thie edain Yink fende nad teplaefug it with omement = g :
fenelng, eepstrustion of Bropdway gateway plaga with Cily direetory and h:nr:'hcgp__ a‘i:' é

improvements of existing londsceping; and

"WHEREAS, Ihe extenston of tha projeet will insjude o section sunning throngh -
the Grentor™s propecty more particularly described in Sehedula "A"nnncaed herem and }
madn o part hereof; end .

WHEREAS, on'cnmplellan of s2id work, the Grantee will need nccess for the
purposes of eleaning and malmaining the subjcel properiy; and

WHEREAS, the rasenient shall be exclusively used to eroge and re-cross the
lends of the Grdnrer For public rerentional nse, limdied 1o pedesiian end non-molerized
traffic. Matarized vebichus ore permitted only on ensément for maintennce of sild
casemank:

NOW, THEREBFOHRE, the Orantor, in eonsiderntion of One Dullz\r (51.00) and
other pood and valusbl constderatinn, does harshy piant to the Grantee 4 perpetual
casement in pd to such of the Granfor's land hereby deseribed for purpozes of
consirusting, mnfninlnlng, repnlring andfor replacing poris of the Broadway Corridor

projeey aned” © ¢

THAT. th¢ Granter fucthe graots to Mie Grontee an essement in favor of the
menerl publie {0 use gatd lond ok part of the Broadway Coridar projeey; and

THAT the Grantor upressly reserves the fight to eross md re-eross said enscment
m sueh logations epd for such purpnses 25 mny be apcoseary in the Granlar's sola
diseretlon for the ppecation of its business pnd snid eosemen shal not fnterfore with
Grintor's neoesy 1o e preperty for any porposg whelsoever; and

3 . | gE01 3280708
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“STATE OF NEW YORK 5 . * .
COUNYY OF RENSSELAER ) 8%:. . ’ S ’

On this / C"H"day of '2“;‘.55 ad_ , 1999, before me parsonplfy came .-
: MARK P, BATTISON
g Rnawn. wha; b:mg by e duly wﬁm, did depose and spyr that he resides ot

1 Suearnbir Flace, Troy, Mew Cork; that he iz the Mayor of the City alTroy, New Yark,

tha msm%e;pni corperatian deseribud dn nnd which exeruted the forogoing insitmoent;

+t wis 50 edectled pmsimﬁt 1o the autharity given fo bim by the Tioy City Counell; and : e

Fuh BRRETE L

tn, ot MewYalk o, -
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- STATEOFNEWYORK - ) .
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From: Andrew.Petersen

Sent: Thursday, May 12, 2016 10:02 AM
To: Kevin.Glashean

Subject: 501 Broadway

In February 2016 the Planning Commission in a coordinated review with the Historic Review Committee approved the
rehabilitation of the Troy Record Building and the construction of a large scale addition. The proposal consists of a plan
to occupy the vacant 50,0005F Troy Record building as a mixed use development with 25 apartments and ground floor
commercial space, built to suite, and the construction of a 95,0005F L shaped addition in the existing parking lot area
comprised of 76 apartments and a 24 car parking garage. A glass atrium will act as & connector between the 2 structures.
The remaining area of surface parking iot will be repaved and continued 10 be used as parking.

Sriies T Deonsers

Andrew K. Petersen

Zoning Compliance

City of Troy Planning Department
433 River Siree!

Troy, NY 12180

J18.270 7168 office

J18.470.5543 cell
518.270.4626 fax

guelrew, petersen@irayny. goy



Res. 453

RESOQLUTION AUTHORJIZING THE MAYOR TO EXECUTE AN
ARCHITECTURAL/ENGINEERING CONSULTANT AGREEMENT WITH
GREENMAN-PEDEERSEN, INC, RELATING TO BIKEWAY EXTENSION

WHEREAS, the City of Troy (*City™) has been pursuing the creation of an extensive bicycle
and pedestrian corridor in the City for many years; and

WHEREAS, the City had previously developed the Uncle Sam Bikeway that terminated at its
south end at Middleburgh Street; and

WHEREAS, the City has more recently been seeking to extend the bikeway from the terminus of
the Uncle Sam Bikeway at Middleburgh Street to the former Burden Ironworks at Burden Avenuc, a

distance of approximately 3.5 miles; and

WHEREAS, the project extending the bikeway is enfitled the South Troy Riverfront
Bikeway/Walkway; and

‘WHEREAS, the efforts to date have included evaluating various alternative routes and related
right of way issues; and

WHEREAS, the project is now at the stage where the design activities on the project are
scheduled to commence; and

WHEREAS, the architectural/engineering firm of Greenman-Pedersen, Inc 80 Wolf Road, Suite
300, Albany, N.Y. 12205 has been selected to design the project;

NOW, THEREFORE, BE IT RESOLVED that the Mayor is authorized to finalize and execute
an Architectural/Engineering Consultant Agreement with the firm of Greenman-Pedersen, Ine. relating to
the South Troy Riverfrant Bikeway/Walkway substantially in accordance with the draft agreement

attached 1o this resolution.

Approved as to form, May 13, 2016

Kevin P. Glasheen, Corporation Counsel



Res. # 53

Memo In Support

Over a number of years, the City has been pursuing the creation of a
Bikeway/Walkway trail that basically would run the entire length of the City. The initial phase
of that concept wags the design and construction of the Uncle Sam Bike Trail which started at
Northern Drive and terminated at Middleburgh Street, a distance of 3.5 miles. Earlier this year,
the Counci! approved a receipt of a grant by the City to upgrade and improve the Uncle Sam

Bike Trail.

More recently, the City has been pursuing the second half of the Bikeway/ Walkway
coneept. This project is entitled the South Troy Bikeway/Walkway. It will extend from
Middleburgh St. To the Burden Iron Works at Burden Ave, a distance of 3.5 miles, Priorefforts
included the evaluation of potential routes and acquisition of easements. The project is at the
stage where the final route is to be identified and the new Bikeway/Walkway design to be
completed. The architecturnl/engineering firm of Greenman-Pedersen, 80 Wolf Rd., Suite 300,

. Albany has been selected to accomplish those tesks and a congulting agreement needs to be put
in place for the firm to commence its work on this phase of the projeet.

: The projected PS & E date is anticipated to be in December 2016. The contract letting
date is anticipated for February 2017 and construction completed by the fall of 2017. All
funding expenditures have to oceur before December 31, 2017.



DOTT225/PIN 1755.66
Sauth Troy Riverfraont Bikeway/Walioway

City of Troy, Rensselasr County, NY

EXECUTIVE SUMMARY
South Tray Riverfront Bikewey/Wallavay and Burden fron Works

This project will extend the existing pedestrian and bicycie corridor from fts existing terminus at the end of the
Uncle Sam Bikeway slong Middieburgh Street, approximately 3.5 miles south 10 the Burdon iron works at Burden
Avenue. Various treatments proposed will consist of and include possible combinationg of the following:

» Separata shared use non-motorized traif

= Cycle Track

¢ Bike Lane - buffered

o Bike Lane — not buffered

¢ Shared, marked iane {sharrows)

¢ Signed bike route
¢ Bicycle boulevard and /or neighborhond greenway

This project originated from the the Troy Pedestrian and Bike Tail Program by the Troy Architectural Program
(‘TAP') and the Capital District Comtrunity Gardens in 1992. A grant was filed by ‘TAP’ and the City of Troy in 1889
and was approved in 2001, An orfginal consultant was hired to complete prelisminary design phases 1 through 1V
for the required state and federai permitting process. A Fina! Design Report {FDR) was prepared in Noverber
2005 which identified the feasible alternative as consisting of construction of a 10 feet wide bikeway/walkway
with some raductions jn width to & minimum due to space constrictions, Saeveral concerns with securing
necessary ROW along with inflating construction cosis have resuffed in the the need to complete a re-evaluation
of the feasible alternative. The scope of this project is to present a new feasible preferred slternative which
uvtilizes axisting city streeis thru a combination of the treatments discussed above. This feasible alternative will
result in decreased fevel of environmental impacts comparad to the original alternative. i will be necessary based
epon elapsed time and as required under the NYSDOT Re-Evaluation procedure to complete the NEPA pmcess

including a new ESA (Endangered Speciex) and FSP (Section 106} screenings.

Right-nf-way and/or easements are not anticipated to be reguired for the project. Several of these ROW and
gzsements were obtained prior and will he utilized during consiruction.  If during the design process, it is
determined that right of way andfor easements will become pacessary, these services will be added az

supplemental services.

The scope of services incfudes completion of Tasks T through 4, 6, 7 and 10. Tasks 8 and 9 {Construction Support
and Inspection Services) and may be provided as part of & Supp!emental agreemant, Task 5 {ROW)} will be added as
suppiemental services if determined nacessary.

‘The projected PSRE date is anticipated ta be in December 2016, The letting date is anticipated for February 2017
and construction completion by the falf of 2017. Alf funding expenditures have to occur before December 31,
2017, This projeet is not currently on the Region One Reginpal Director's Hist.

Scope of Service _Rev 0 Greenman-Federsen, nc
Apri 8, 2018 Page 2 of 20



DO7225/PIN 1755.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselfaar County, NY
: Architectural/ £nginecring

Consultant Agreement

PIN (s) 1755.66 * Municipal Contract No.

by and between

Agreement made this __ dayof

City of Troy

Having its office located at 433 River Street, Troy NY 12180
(The ??ﬁt}.ﬁ)

And

Greenman-Pedersen. foc,

With its office located at 80 Wolf Road, Suite 300, Albany, NY 12205 (the

*Consualiant,” the “signatory™ mad the “prospective participant’)
WITNESSETH:

WHEREAS, in connection with a federal-aid project funded through the New York State
Depariment of Transportation ("NYSDOT") ideatified for the purpozes of this agreement as the

South Troy Riverfront Bikeway/Walkway and Burden Yron Works Mnseum (PIN 1755.66)
(as described in detsil in Attachment A annexed hereto, the "Project” or “PROJECT™) the City
has sought to engage the services of a Congsultant Engineer ta perform the scope of services
described in Attachment B annexed hersto; and

WHEREAS, in aceordance with required consuliant selection procedures, including applicable
requirernents of NYSDOT and/or the Federal Highway Administration ("FHWA™), the City has
selected the Consultant to perform such services in accordanee with the requircments of this

Agreernent; and

WHEREAS, the f'rn;‘ect Manager for City of Troy, is anthorized to enter this A greement on
behalf of the City,

NOW, THEREFORE, the parties hereto agree as {follows:

ARTICLE 1, DOCUMENTS FORMING THIS AGREEMENT

This Agreement consists of the following:
o Agreement Form - this document titled ““Arclhnlectural/Engineering Consultant
Apreement”
o Attachment “A” - Project Description and Funding
s Attachmeni “B — Scope of Services and Fee

Consuitant Agreement Gregnman-Pedersen, Ing
Page 1 of 16

Aprit 8, 2016



DOT7225/PIN 1755.66
South Troy Riverfront Bikeway/Wallway

City of Trey, Rensselaer County, NY

ARTICLE Z. SCOPE OF SERVICES/STANDARD PRACTICES AND
REQUIREMENTS,

2.1 The CONSULTANT shall render all services and furnish all materials and eguipment
necessary to provide the City with plans, estimates and other services and deliverables more

specifically described in Attachments “B"

2.2 The CONSULTANT shall ascertain the applicable practices of the City, NYSDOT and/er
FHWA prior to beginniog any of the work of this PROJECT. All work required under this
Agreement shall be performed in ascordance with these practices, sound engineering standards,
practices and criteria, and any special requirements, more particularly described in Attachments

!}'Eif
*

2.3 The CONSULTANT will commence work no later than ten (10} days after receiving notice
to proceed from the City .

ARTI CLE 3. COMPENSATION METHODS, RATES AND PAYMENT'

As full compensation for Consultant's work, services and expenses hereunder the City shail pay
to the CONSULTANT, and the CONSULTANT agrees to accept compensation based upon the
methods designated and described below. Payment of the compensation shall be in accordance
with the Interim Payment procedures shown in the table and the final payment procedure in

Arficle 6.

Consultant Agreetnant Gregnman-Pagersen, inc
Page 2 of 1§

April 8, 2016



DOT7225/PIN 1755.66
South Troy Riverfront Bikeway/Walkway
City of Troy, Renssefacr County, NY

3.1 Cost Plus Fixed Fee Method

DESCRIPTION OF TTEMS WITHIN METHOD

APPLICABLE RATE/ AMOUNT OR
PERCENTAGE

INTERIM

Ttem B

]

Actisal Direct Technical Salaries, regular time plus straight
time portion of overtime compensation of ail emplovees assigned
to this PROJECT on a full-tane basis for alt or part of the temm of
this Agreement, plus property alloceble partial salarles of afl -
persons werking part-time on this FROJTECT.

o The cost of Principals’, Officers” and Professional Staffs'
salaries {productive tine) inchided in Direct Teshnical Salaries is
eligible for reimbursement if their commparabie tirne is aiso charged
directly to ali other projects w the same manner. Otherwise,
Principals' salaries are only eligible as an overhead cost, subject to
the current limftations, generally established therefore by the City .
e I, wiihin the term of this Agreement, any direct salary rates
are paid I excess of the maximems shown in Alachmient A, the
excess smount shall be horne by the CONSEFLTANT WITHOUT

REIMBURSEMENT either as a direct cost or as part of the
overbead allowance.

o Actual cost incuired in the performance of

this Agreement as identified in Aftachment “C” or |

otherwise approved in writing by the City or its
representative.

e Mot to 2xceed the maximum allowable hourly
rates of pay deseribed in Attachments "B, "C" and
"I of this Apreement, all subject to audit.

= Actual overtime premivm portion of Diract
Technical Salaries, all subject to audit and prior
approval by the City .

PAYMENTS
e  The CONSULTANT
shall be paid in
monthly progress
paymeuts based on the
maiimuin salary rates and
aliowabie costs incurred
ducing the period as
established in Attachment
"B, "C" and "DV

e Bills ave subject tn
approval of the City and
City 's Representative,

Ytera IE

= Aciual Direct Non-Salary Project-related Costs incurred in
fulfilhing the termns of this Apreement; all subject fo audit.

e Al refmbursentent for travel, meais and
ladging shail be made at actual cosl paid but
such reimbuesement shall not exceed the per
diem rates established by the WY Stale
Comptrotler. Alf reimbursement shall not exceed
the prevailing wage rates established by the
NYS Depariment of Labor.

Jtews TEE

*  Hems reguired to be purchased for this project not otherwise
encompassed in Direct Non-Salary Project-refated Costs, which

became the property of the City at the completion of the work or
at the option of the City

= Salvage valse

Conaufiant Agroement
Apit 8, 2016

Greenman-FPedarsen, inc

Faga 3 of 16




DO17225/PIN 1755.66
South Troy Riverfront BikewayWalkway
City of Troy, Rensselaer County, NY

DESCRIPTION OF ITEMS WITHIN METHOD

APPLICABLE RATE! AMOUNT OR

INTERIM
PERCENTAGKE PAYMENTS
Item ¥V | = Overhead Allowance based on actual ailowable expenses » The overhead aliowance shali be sstablished
incurred during the term of this Agreement, subject 1o andit. ag a peruentage of Hem 1A onfy (Actnal Direct
Submitted overhead amounts will be audited based upon the Technicat Salaries) of this ARTICLE, and shall
Federal Acguisition Regulations, sub-part 1-31.2 as modificd by be a FAR compliant rate inttially estabiished as
sub-part 1-31.109 (*FAR™), and applicable policies and guidelines | 138 %, in ali events not to excesd
of the City , NYSDOT, and FIIWA 138%, subject in andit.
= For the purpose of this Agreasnent, an accounting period shall
be the CONSULTANTSS fiscal year. An audit of the accounting
records of the CONSULTANT shall be made by the City for
each accounting period. For monthly bifling parposes, the latest
available overhead percentage established by such audit shall be
applied o the charges mads, under Item LA of this subdivision to
determine the charee to be made under this em.
Ttem ¥ n  Negptiated Lump Sum Fixed Fee e A negotiated Lump Sem Fixed Fee which in
=  Payment of the Fixed Fee for the deseribed scope of getvices this Agreement for GP1 shali equal $13,555
is not subjest to pre~-andit and is nat subject to review or
modification based on eost infermation or unfess the Agreement
is formally amended or supplemented by reason of a substantial
change in the scope, complexity, or charagter of the work to be
performerd.
fitem Vi

The Maximum Amoust Pavable under this Agresment including
Tixed Fees unless this Apreement is formaltly arnended or
supplemented by renson of a substantial change in the scope,
complexity, or character of the work ta be performed.

= Meaxinum Amount Payable under ¢his
Method shall be $150.00G0.80

Consultant Agreement
April 8, 2016

P i Lt T RE—,

Greenman-Fadersen, fic

Pate 4 af 18




DO$7228/FIN 175566
South Troy Riverfroni Biteway/Wallway

City of Troy, Rensselaer County, NY
ARTICLE 4, INSPECTION

The duly authorized represeniatives of the City , and on Federally aided projects,
representatives of the NEW YORK STATE DEPARTMENT OF TRANSPORTATION
(NYSDOT) and the FEDERAL HIGHWAY ADMINISTRATION (FHWA) shali have the
right at all times 1o inspect the woik of the CONSULTANT.

ARTICLE 5. AUDITS

5.1 Payment to the Consultant is suject to. the following audii rights of the City :

A. For Cost Plus Fixed Feec Method - All costs are subjeet (o audit, i.¢., labor, direct non-
salary, overhead, and fee.

4.2 In order to enable the City 1o process the final payment properly and expeditiously, the
CONSULTANT is advised that aij of the following documents and submissions, as the same
may be appropriate fo this contract, are considered to be necessary to enable the

commencement of the andit.

X. Records of Direct Non-Sulary Costs;

Xd, Copies of any subcontracts relating to said contraci;

XJ1. Location where records may be examined; and

XIII. Name, address, and telepbone number of person to contact for production.

The application for final payment is not considared complete unti] receipt of these documents
and information.

ARTICLE 6. FINAL PAYMENT

6.1 The City will make final payment within sixty (60) catendar days after receipt of an invoice
that is properly prepared and submitied, and all appropriate documenis and records are received,

provided the CONSULTANT is not in default of this Agreement.

6.2 The acceptance by the CONSULTANT of the final payment shall operaie as and shall be a
release to the City from all claims and Hability to the CONSULTANT, its representatives and
assigns for any and all things done, furnished for or relating to the services rendered by the
CONSULTANT under or in connection with this Agreement or for any part thereof except as

otherwise provided herein.

ARTICLE 7. EXTRA WORK

7.1 Consuliant’s performance of this Agreement within the compensation provided shall be
continuousty reviewed by the CONSULTANT. The CONSULTANT shall notify the City of
the results of those reviews in writing by submittal of a Cost Control Report. Such Cost Control
Report shalj be submiiied lo the City ona monihiy basis or such altemative interval as the City

dirgets in writing.

Cansultart Agreement Greenman-ﬁ;dersen, Inc
Fage 5 of 16

Aprif 8, 2018



Dat7225/PIN 1755.66
Soufh Troy Riverfront Bikeway/\Walkway

City of Troy, Rensselaar Courndy, NY
7.2 If the CONSULTANT is of the opinion that any work the CONSULTANT has been

directed to perform is beyond the scope of the PROJECT Agreement and constitutes extra
work, the CONSULTANT shall promptly notify the City , in writing, of this fact prior to ;
beginning any of the work. The City shall be the sole judge as to whether or not such work is !
in fact beyond the scope of this Agreement and constitufes extra work. In the event that the City
determines that such work does constitute extra work, the City shall provide extra
sampensation to the CONSULTANT in a fair and equitable manner; If npecessary, an
amcndment to the PROJECT Agreement, providing the compensation and describing the work
authiorized, shall be prepared and issued by the City . In this event, a Supplemental Agieement
providing the compensation and describing the work authorized shall be issued by the City to
the CONSULTANT for execution after approvals have been obfained from necessary City
officials, and, if required from the Federal Highway Administration.

S i cm—
e bt e b

7.3 In the cvent of any claims being made or any actions being brought in connection with the
PROJECT, the CONSULTANT agrees to render to the City all assistance required by the City
. Compengation for work performed and costs incurred in connaction with this requirement
shell be made in a fair and equitable manner. In all cases provided for in this Agreement for the
additional services above deseribed, the City ‘s directions shall be exercised by the issuance of 2

separate Agreement, if necessary.

ARTICLE 8. INDEMNIFICATION; INSURANCE

The CONSULTANT shall be responsible for ali damage to Jife and property due to negligent or
intenlional acts, errors or omissions of the CONSULTANT, its subcontractors, agents or

employees in the performance of its service under this Agreement.

Further, ihe CONSULTANT shall defend, indemanify and save harmless the City | its empioyees
and agents, from and against all claims, damages, losses and expenses (inctnding, without
limitation, reasonable attorney’s fees) arismg out of, or in conseguence of, any neglipent or
intentional act or omission of the CONSULTANT, its subeoniraciors, agents or employees, 1o
the extent of its responsihility for such claims, damages, losses and expenses. Such indemnity
shall not be limited by reasons of emuneration of any insuranca coverage herein provided.
Negligent or intentional performance of service, within the meaning of this Ariicle, shall include,
in addition o negligence ar intent founded upon tort, negligence or intent based upon the
CONSULTANT’S failure to meet professional standards and resulting in obvious or patent
errors in the progression of its work. Nothing in this Article or in this Agreement shall create or
pive to third parties any claim or right of action against the City beyond such as may lepally

exist irrespective of this Article or this Agreement,

The CONSULTANT shali procure and maintain for the daration of the work for the Project,
Professional Liability Insurance n the ameunt of ONE MILLION AND 00/100 DOLLARS
($1,000,000.00), issned to and covering damage for liability imposed on the CONSULTANT by
this Agreement or law arising onf of any negligent act, error, or omission in the rendering of or
Tailure to render professional services required by this Agreement. The CONSULTANT shall
supply any certificates of insurance required by the City and adhere to any additional
requiretnents concerning insurance.

Consulfant Agreement GraeamanaPedenf;en, ing
Page 6 of 16

Aprit B, 2018



DOFT225/PIN T755.66
South Troy Riverfront BikewayWalkway

City of Troy, Rensselaer County, NY
ARTICLE 9. WORKER'S COMPENSATION AND LIABILITY INSURANCE

This Agreement shall be void and of na effect unless the CONSULTANT shall secure and keep
insuted during the life of this Agreement, Workman's Compensation Insurance for the benefit of
such employees as are necessary to be insured in compliance with the provisions of the New
York State Workman's Compensaiion Law., The CONSULTANT shall secure policies of
peneral and antomobile liability insurance, and maintain said pelicies in force during the Jife of
this agreement. Said policies of insurance shall protect against Hability arising from errors and
omissions, general Jiability and automobile lability in the performance of this agreement in the
sum of at least ONE MILLION AND 00/100 DOLLARS ($1,000,000.00) each.

The CONSULTANT shail furnish a certified copy of said policies to the Cify at the timg of
execution of this Agreement,

ARTICLE 16, INTERCHANGE OF DATA

All technical data in repard to the PROJECT existing in the office of the City or existing in the
oifices of thc CONSULTANT shall be made available to the other party to this Agreement

without expense to such other party.

ARTICLE 11. RECORDS

The CONSULTANT shal] establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this Agreement
(collectively called the "Records™). The Records shall be kept for a minimum of six (6} yesrs or
three (3) years after final payment is received, whichever is later. The City , the State, the
Federal Highway Administration, or any authorized representatives of the Federal Govermment,
shall have accesy to the Records during normal business hours at an office of the
CONSULTANT within the State of New York, or a mutually apgreeable reasonable venue within
the State, for the tenm specified above for the purposes of inspection, auditing and copying.

ARTICLE 12. DAMAGES AND DELAYS

The CONSULTANT shall not make any charpe or claim for darnages for any delays or
hindrances from any cause whatsoever during the progress of any portion of the services
specified in this Agrectnent. Such delays or hindrances, if any, shatl be compensated for by an
extension of time for such reasonable period as the City may decide, it being understood,
however, that the pamitting of the CONSULTANT fo proceed-io complete any services or any
part of them after the date of completion or after the date to which the time of completion may
have been extended, shall in no way operate as a waiver on the part of the City of any of its
rights berein. Nothing in this ARTICLE will prevent the CONSULTANT from exercising its

rights under ARTICLE 7 of this agreement.

Consuttant Agreement ' ' Greenman@ademen, lnc
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DOIT7225/PIN 1755,66

South Troy Riverfront BikewayMslkway
City of Tray, Rensselaer Couniy, NY
ARTICLE 13, TERMINATION

The City shall have the absolute right to terminate this Agreement, and such action shall in no
event be deemed a breach of coniract:

A.  forconvenience of the City -if a termination is brought about for the
convenience of the City and not ag a resull of unsatisfactory perfonnance on the
part of the CONSULTANT, final payment shall be made based on the basis of
the CONSULTANT'S compensable work delivered or completed prior to and
under any continuing directions of such termination.

B. for cause - if the termmation is brought about as a result of the City 's
determination of unsatisfactory performance or breach of contract on the part of
the CONSULTANT, the value of the work performed by the CONSULTANT
prior to termination shall be established by the percent of the amount of such
work satisfactorily delivered or completed by the CONSULTANT 1o the point of
termination and acceptable to the City , of the total amount of work conternplated

by the Agreemeni.
ARTICLE i4. DEATH OR DISARILITY OF THE CONSULTANT

In case of the death or disability of one or more but not afl the persons hereéin referred to as
CONSULTANT, the rights and duties of the CONSULTANT shail descend upon the survivor or
survivors of them, who shall be obligated 10 perform the services required under this Agreement,

and the City shall make all payments due to him, her or them.

In case of the death or disability of all the persons herein referred to as CONSULTANT, 2l data
and records pertaining to the PROJECT shall be delivered within sixty (60) days to the City or
his duly authorized representative, In case of the [ailure of the CONSULTANT’S sucoessors or
personal represcmatives to make such delivery on demand, then in that event the representatives
of the CONSULTANT shall be lable to the City for any damages it may sustain by reason
thereof. Upon the delivery of all such data to the City , the City will pay to the representatives
of the CONSULTANT all amounts due the CONSULTANT, including retained percentages to

the date of the death of the last survivor.

ARTICLE 15. CODE OF ETHICS

The CONSULTANT specifically aprees that this Agreement may be canceled or terminated if
any work under this Agreement is in conflict with the provisions of any applicable law
establishing a Code of Ethics for Federal, State or Municipal officers and employees. i

ARTICLE 16, INDEPENDERT CONTRACTOR i

The CONSULTANT, in accordance with his status as an independent contraclor, covenants ond
agrees that he will conduct himseif consistent with such status, that he will neither hold himself :
out s, nor claim to be, an officer or emplayee of the Cily by reason hercof, and that he will not,

Consuftant Agraement h ' ' Greanmarn-Pedsersen, Ine
Page 8 of 16

April B, 2016 v



DOi7225/PH 1755.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rengselaer County, NY N
by reason hereof, make any claim, demand or application {0 or for any right or priviiege

applicable to an officer or employee of the City , including but not limited to Workers

Compensation coverage, Unemployment Insurance benefits, Soctal Securty coverage or

Retirement membership or credit. Further, the employees and agents of the CONSULTANT
shall not in any manner be, or be held out to be, agents or employees of the City and willnot, by
reason hereof, make any claim, demand or application to or for any right or privilege applicable
to an officer or employee of the City , inciuding but not limited to Worker's Compensation
coverage, Unemployment Insurance benefits, Social Security coverage or Retirement

membership or credi.,

ARTICLE 17. COVENANT AGAINST CONTINGENT FEES

The CONSULTANT wurrants that he has not employed or retained any company or person,
other than a bona fide employee working for the CONSULTANT, to solicit or secure this
Apreement, and that he has not paid or agreed fo pay any company or person, other than a bona
fide emplayee, any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting ffom the award or making of this Agrcement. For hreach or
violatien of this wamranty, the City shali have the right to annul this Agreement without
Hability, or, in its discretion, to deduct fram the Agreement price or consideration, or otherwise
recover, the full amount of such fee, conmission, percentage, brokerage fee, gift, or contingent

fee.
ARTICLE 18. TRANSFER OF AGREEMENT

The CONSULTANT specifically agrees that he is probibited from assigning, fransferring,
conveying, subletting or otherwise disposing of this Agreement or of his right, title or interest
therein, or his power to execute such Apreement, to any other person, company or corporation,
without the previous consent in writing of the City . Further, the CONSULTANT shall not
subcontract for any portion of the services required under this Agreement without the prior
weitten approval of the City . Any such subeontractor shall be subject to the tenns and
conditions of this Agrecment and any additional terms and conditions the City may deem

necessary or approprate.

If this provision is violated, the Cily may revoke and annul the Agreement and the City shall
be relieved from any and all Habilily and cbligations there under to the person, company or
corporation to whom the CONSULTANT shall purpoert 10 assign, transfer, convay, sublet or
otherwise dispose of the Agreement without such consent in writing of the City .

ARTICLE 12 PROPREETARY RIGHTS

The CONSULTANT agrees that if patentable discoveries or inventions should result fram wark
described herein, all rights accruing from such discoveries or inventions shall be the sole
property of the CONSULTANT. However, the CONSULTANT agtees to and does hereby grant
to the United States Government and the State of New Vork and the City a nenexclusive,
nontransferable, paid-up license to make, use, and sell each subject inventior throughout the
worid by and on behalf of the Government of the United Staies and states and domestic

Consultent Agreement Greenman-Federsen, inc
Page 3 of 16

April 8 2016



DGTT7225/PIN 1755.66
South Troy Riverfront Bikeway/\Walkway

City of Troy, Rensselaer County, NY
municipal governments, all in accordance with the pravisions of 48 CFR 1-27.

ARTICLE 20. SUBCONTRACTORS/SUBCONSULTANTS

All subcontractors and subconsultants performing work on this projest shall be bound by the
same required agreement provisions as the CONSULTANT. All agreements betwesen the

CONSULTANT and a subcontractor or other subconsultant shall include alf standard required
agresment provisions, and such agreements shall be subject to review by the City .

ARTICLE 20.1 PROMPT PAYMENT. While federal regulation (49 CFR 26.2923) requires
payment to subcontractors within 30 days, New York State low is wore stringenl. NYS General
Municipal Law §106-b and N'YS Finance Law Arlicle 9, §139-frequire prime contractors and
prime consultants {o pay their vendors within seven (7) calendar days of receipt of payment from
the poblje owner/sponsor, and provides for interest on late payments for all public works contracts.

Contract provisions incorporating any other payment schedule will not be allowed, A
subcontractor's work is safisfactorily completed when all the tasks called for in the subcontract
have been accomplished and documented. When the Sponsor has made an incremenial acceptance
of a portion of & prime contract, the work of a subcontractor cavered by that acceptance j3 deemed

to be satisfactorily completed.
ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29

The signator to this Agreement, being duly sworn, certifies that, EXCEPT A8 NOTED
BELOW, its company and any person associated therewith in the capacity of owner, partuer,
director, officer, or major stockholder (five percent or more ownership)

A.  isoot currently under suspension, debarment, voluntary exclusion, or
detennination of ineligibility by any faderal agency;

B, has not been suspended, debarred, voluntarily excluded or determined ineligible
by any federal agency within the past three years;

C. does not have a propesed debarment pending; and

D, has not been indicted, convicted, nor had a civi} judgment rendered against it by
a court of competent jurisdiction in any matter involving fraud or official
migconduet within the past three years.

ARTICLE 22, CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing this Agreement to the best oFhis or her
knowledge and belief, that: '

A. Ne federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Coxpress, an officer or
employee of Congress, or an employee of a Member of Congress in conrection

Constiftant Agreement Greenman-Fadersen, 1;;:
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Dai7225/PIN 1755.86
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY
with the awarding of any Federal contcact, the making of any Federal grant, the

making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuaticn, renewal, amendment, or modification of any Federal

contract, grani, loan, or cooperaiive agrecment.

B.  Tfany funds other than Federal appropriated funds have heen paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress,
or art employee of a Member of Congress ju connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit the standard "Disclosure Form to Report Lobbying," in accordance
with its instructions.

This certification is a material representation of {act upon which reliance was placed

when this transaction was made or entered into. Submission of this cerlification is a

pretequisite for making or entering into this fransaction imposed by Section 1352, Title

31, 1.8, Code. Any person who fails to file the required certification shall be subjectto a

eivil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant ajso agrees by submitting his or her bid ar proposal that he
or she shall require that the langoage of this certification be, included in all lower ter
subcontracis, which exceed $100,000 and that all such subrecipients shall eertify and

disclose accardingly.
ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT

A. The CONSULTANT shali be responsible for the professional quality, technical
accwracy, and the coordination of al] designs, drawings, specifications and other
services fiynished by the CONSULTANT under this contract. The
CONSULTANT shall, without additional compensalion, correct or revise any
errors or deficiencies in its designs, drawings, specifications, and other services.
However, the City may, in certain circumstances, provide compensation for such

work,

B. Netther the City 's review, approval nr scceptance of, nor payment for, the
services required 1mder this Apreement shall be congirued to operate as a walver
of any rights undar this Agreetent or of any canse of action arising out of the
performance of this Agreement, and the CONSULTANT shall be and retnain
liable to the City in accordance with applicable law for all damages to the City
caused by the CONSULTANT'S negligent performance or breach of contract of
any of the services furnished under this Agreement.

C. The rights and remedies of the City provided for under this Agrecment are in
addition to any other rights and remedies provided by law.

D.  Ifthe CONSULTANT is comprised of more than one iegal entity, cach such
entity shali be jointly and severally liable hereunder.

Consuftant Agreament Greenmanéﬁedersen, inc .
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DOT7I2E/PIN 175568

Bauth Troy Riverfront Bikeway/Walkway

City of Troy, Rensselagr County, NY

ARTICLE 24. NON-PISCRIMINATION REQUIREMENTS

The CONSULTANT agrees to comply with all applicable Federal, State and City Civil Rights
and Human Rights laws with reference to equal employment opportunities and the provision of
services, In accordance with Article 15 of the NY. Executive Law (also known as the Human
Righls Law) and all other State and Federal Statufory and constitutional non-discrimination
provisions, the CONSULTANT will not disciiminate against any employee or applicant for
.employment because of race, creed, color, sex, national origin, age, disability or marital status.
Furthermore, in accordance with Section 220-e of the N.Y. Labor Law, if this is a contract for
the construction, alteration or repair of any public buildiog or public work for the mannfacture,
sale or distribution of materials, equipment or supplies, and to the extent that this contract shall
be performed within the State of New York, CONSULTANT agrees that neither it nor its
SUBCONSULTANTS shall, by reason of race, creed, color, disability, sex or national origin,
(a) discziminate in hiring against any New York State citizen who is qualified and available to
perfonm the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this Agreement. CONSULTANT is subject to fines of $50.00 per
person per day for any viclation of Section 220-e or Section 239 as well as possible termination
of this Agreement and forfeiture of all moneys dus hereunder for a second or subsequent

violation,
ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 11 1506.5

If the work of the PROJECT includes the preparetion of an Environmental Tmpact Statement
(EIS), the signator to this Agreement, being duly sworn, certifies that its company and any
person associated therewith in the capacity of owner, pattner, director, officer, or major
stockholder (five percent or more ownership) does not have any financial or ather interest in the

outcome of the PROJECT including:

an existing contract for the PROJECT's ROW incidental work or construction
enginegring; or

.

b ownetship of land, options to buy iand, or some business enterprise which would be
financially enhanced or diminished by any of the PROJECT alternaiives.

This does not preciude the CONSULTANT from being awarded a future eontract covering the
work describe in this Article or being awarded Phases V & V1 Final Design after the EIS has

been approved.
ARTICLE 26, BIDDING OF BDIRECT NON-SALARY ITEMS

For ali contracts other than personal services in excess of $5,000, the CONSULTANT shal!
solicit a number of quotes from qualified subcontractors so that at lenst three (3) guotes will be
received. For al] contracts other than personal services in excess of $20,000 except printing
contracts in excess of $10,000, the CONSULTANT shall solicit a number of sealed bids from
qualified subcontractors so that at least three (3) bids will be received. The CONSULTANT
shall then enter into a subcontract with the Iowest bidder or entity submitting the lowest

Consuftant Agreament Greenman-Federsen, Inc
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DOF7225/PIN 1755.68
South Troy Riverfront Bikeway/\Walkway

City of Tray, Rensselaer County, NY
quotation who is fully responsive (o the invitation to submit a quote/bid,

ARTICLY. 27. WAGE AND HOURS PROVISIONS

If this 35 a public work contract covered by Article 8 of the N.Y. Labor Law or a building
service contract covered by Articie 9 thereof, neither CONSULTANT’S eraployees nor the
employees of its SUBCONTRACTORS may be required or pertnitied to work mare than the
aumber of hours or days stated in said stafutes, except as otherwise provided in the N.Y. Labor
Law and as set forth in prevailing wage and supplement schedules issued by the State Labor
Department. Furthermore, CONSULTANT and its subconsultants must pay at least the
prevailing wage rate and pay o provide the prevailing supplements, including the premium
rates for overtime pay, as determined by the State Labor Department in accordance with the

N.Y. Labor Law.
ARTICLE 28. INTERNATIONAL BOYCOTT PROHIBITION

In accordance with Section 220-f of the N.Y. Labor Law and Section 139-h of the N. Y. State
Finance Law, if this contract exceeds $5,000, the CONSULTANT agrees, a5 a material
conditign of this Agreement, that neither the CONSULTANT nor any substantially owned or
affiliated person, firm, parinership or corporation has participated, is participating, or shail
participate in an international hoyeott in violation of the federal Export Administration Act of
1979 (50 USC App. Sections 240] et seq.) ot regulations thereunder, Jf the CONSULTANT, or
any of the aforesaid affiliaies of CGNSULTANT, is convicted or iz otherwise found to have
violated said Jaws or regulations upan the final determination of the United States Commerce
Department or any other appropriate agency of the United States subsequent to the Agreement’s
execution, such agreement, amendment of modification thereto shall be rendered forfeit and
void. The CONSULTANT shall so notify the City and the State Cornptroller within five (5)
“business days of such conviction, determination or disposition of appeal (See, 2 NYCRR 105.4).

ARTICLE 29, SERVICE OF PROCESS

In addition to the methods of sexrvice allowed by the N.Y, Civil Practice Law & Rujes
("CPLR™), CONSULTANT hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon
CONSULTANT*S actual receipt of process or upon the City 's receipt of the return thereof by
the United State Postal Service as refused or undeliverable. CONSULTANT must promptly
notify the City , in writing, of each and every change of address to which service of process can
be made. Service by the City to the last known address shal! be sufficient, CONSULTANT
will have thirty (30) calendar days after service hereunder is compiete in which fo respond.

ARTICLE 36, MISCELLANECUS

30.1 Executory Contract. This Agreement shall be detmed only executory to the extent of the
monies available, and no liability shall be incurred by the City beyond the monies jegally

available for the purposes hereof.

Consultant Agreément Greenman-Federsan, inc
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DOi7225/PIN 1755.66
South Tray Riverfront Bikeway/Walhway

City of Troy, Rensselzer County, NY
302 During the term of this Agreement, the contractor agrees that, in the event of ifs

reorganization or dissolution as a business entify or chanpe in business, the CONSULTANT
shall give the City thirty (30) days writien notice in advance of such eveat.

30.3  The CONSULTANT shall at all times obtain and maintain all licenses required by New
York State, or other relevant regulating body, to perform the services required under this
Agreement, and shall comply with all applicable laws, rules and regulations.

30.4 The City «hall bear no responsibility other than that sct forth in this Agreement.

THIS SPACE LEFT BLANK INTENTIONALLY,

SIGNATURE PAGE FOLLOWS,

Consultant Agreement Greenman-Pedersen, inc
Aprit B 2018 Page 14 of 16

.



DOf7225/PIN T765.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselzer County, NY
IN WETKESS WHERROPF, the parties have duly executed this Agresment effective the day

and year first ahove writlen.

Reference: City Contract #

Pursuant to Resolution No._____ for 2016, Adopted_____ , 2016

Grecyman-Pedersen, Ioc,

City of Troy
By: By:
Date: .. | Date:
STATE OF NEW YORK
8§
QF
Or this day of w20 before me, the snbscriber, personally

. who, being by me duly sworn, did

depose and say- that he/she resides at , New York; that he/she is
the of s the zorporation

described in and which executed the faregoing instrument; that he/she ix the authorized with the execution
of the matter hevein provided for, and that hefshe sipned mnd acknowledped the said instrurnent in his/her

position a5 a duly autherized representative of City |

appearad Lo me knewn as

' Notary Pubiic, _ LNY.
STATE OF NEW YORK :
§8:
_OF
On this day of ,20__ before me, the subscribet, personally

. Who, being by me duly sworn, did

appeared to me known as
depose and say- that he/she resides at » New York; that he/she is
the of . the corporation

described in and which execuied the foTegoing instrument; that hesshe 14 the autharized with the execation
of the matier herein provided for, and tat he/she signed and acknowledged the said insroment in hieher

position o5 a duly authorized representative of City .

Notary Public, , NLY.

Consultani Agregment GreenménﬂPedemen, inc
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DO17225/PIN 1755.66
South Troy Riverfront Bikeway/Walloway
City of Troy, Renssefaer County, NY
Attachiment A
Avrchitectural/ Engineering Consultant Agreement
Project Description 2nd Funding

PIN 1755.66 Term of Agreement Ends: December 31, 2017

BIN:

B Mam Agreement
O Amendment to Agreement #
{3 Supplement fo Agreement #

Phase of Project Consultant to work on:
B P.E/Design O ROW pcidentals O ROW Acquisiion O Construction, C/1, & C/S

Dates or term of Cansultant Performance: ] through

Start Date: April 15, 2016

Finish Date: December 31, 2017

PROJECT DESCRIPTION:
Preliminary Design, Final Design for South Troy Riverfroni Bikeway/Walkway and Burden Iron
Works Museumn,
Project Location:

City of Troy, Rensselagr County NY

Consultant Wotk Type(s): See Attachment “B” for more detailed Task Lists,

MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER
THIS AGREEMENT FOR THE SCOPE OF WORK DESCRIBED IN ATTACHMENT E,
FOR THE PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN
ACCORDANCE WITH THE CHOSEN METHOD OF COMPENSATION ANI? OTHER

TERMS OF THIS AGREEMENT:

$ _150,090.00

Consuitant Agreament GreenmamPeﬁersen, Inc
Page 16 of 16
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DOTr225/PIN 1755.66
South Troy Riverfront Bikeway/Waikway

City of Troy, Rensselaer County, NY

DO17225/PIN 1755.66
SCOPE OF SERVICES
Y
DESIGN |
South Troy Riverfront Bikeway/Walkway
City of Troy

Rensselager County, New York

Scape of Service _Rev 0 : Greénmémpedersen, ing
Page 1 of 20

April 8, 2016



DOTT225/PIN 1755.68
South Troy Riverfront Bikewsy/\Waltkway

City of Troy, Rensselaer County, NY

EXECUTIVE SUMMARY
South Troy Riverfrant Blkeway/Wolkway and Burden iron Works

This project will extend the existing pedestrian and bieycle corrider from its existing tesminus at the end of the
Uncle Sam Bikeway along Middleburgh Street, approximately 3.5 miles south to the Burdon Iron warks at Burden
Avenue. Various treatrments proposed will cansist of and include possible combinations of the fallowing:

v Separate shared use hon-metorized tradl

¢ Cycle Track

" & Bike Lane — buffered

v Bike Lane =~ not huffered

« Shared, marked iane {sharrows}

s Signed bike route

e Bicycle boulevard and Jor nefghborhood greanway

This project originated from the the Troy Pedestrian and Bike Tail Program by the Troy Architecturol Program
{“TAP’} and the Capital District Commmunity Gardens in 1592. A grant was filed by ‘“TAF and the City of Troy in 1999
and was approved in 2001. An original consultant was hired to complete preliminary design phases | through IV
for the required state and federal permitting process. A Finaf Design Report {FDR) was prepared in November
2005 which identified the feasible alternative as consisting of construction of 3 10 feet wide bikeway/walkway
with some reductions in width to 8 minimum due tp space constrictions. Severa! concerns with securing
necessary ROW along with inflating construction costs have resufted in the the need to complete a re-evaluation
of the feasible alternative. The scope of this project is to present a new feasible preferred alternative which
utilizes existing city streets thru & combination of the treatments discussed above. This feasible alftemative will
result in decreased fevel of environmental impacts compared to the ariginal alternative. It will be necessary based
upon elapsed time and as required under the NYSDOT Re-Evaluation procedure to complate the NEPA process

including a new ESA [Endangered Species] and PSP (Section 108} screenings.

Right-of-way and/or easerments are not anticipated to he required for the project. Several of these ROW and
easements were obtained prior and will be utilized during construction. If during the design process, it is
gdetermined that right of way and/or easements will become néecessary, these Services will be added as

supplemenial sarvices.

Tha scape of services includes completion of Tasks 1 through 4, 6, 7 and 10, Tasks 2 and 5 {Construction Support
and inspection Services} and may be provided as part of a supplernenta! agreement, Task 5 (ROW) will be added as

supplemental services if determined necessary.

The projected PS&E dete is anticipated to be in December 2016, The letting date is anticipated for February 2017
and construction completion by the fall of 2017, Afl funding expenditures have to octur before December 31,
2C17. This project is not currently on the Region One Regional Directors fist.

Scope of Service _Rev 0 Greanman-Pedsrsan, ne
Page 2 of 20
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DO17225/PIN 1755.66
Souih Troy Riverfront Bikeway/Walloway

City of Troy, Rensselaer Courniy, NY

This project was spproved to receive federal funding in 2001. Al funding is being administered under PIN
1755.66.321 and available project funding is capped, Total known funding expenditures to date are as follows:

Erdman Anthony 5563,845.11
Titan Roofing 5270,000.00
City of Troy $745,85

Total Spent to date 5834,591. 08

Origina! Alipcation 52,322 800,00

Funding remaining is $1,488,208.84 , broken out as foliows:
28.6% local share $425,627.78
71.4% faderzt share $1,062,581.18

This project will be prograssed as a Class | Action under NEPA and a Type B actipn under SEQRA. The Resign
Approval Document {DAD} will consist of a Re-Evalugtion to the signed Design Approval Document dated
November 2005 and will consist of a Project Scoping Report/Final Design Report which wilt be competed in
accordance with Appendix 11 of the NYSDOT Project Development Manual. Al work wifl be completed in
accordance with the requirements set forth in the “Procedures For Locally Administered Federal Aid Projects”
{PLAFAP). Manuat and will be designed and constructed in accordance with NYSDOT “Standard Specifications for

Construction and Materiais” dated May 1, 2008, including all applicable and current revisions.

Scope of Service _Rev Z”!M
Aprit 8, 2015
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DOT7225/PIN 1755.66
South Troy Riverfront Bikeway/Walkway
City of Troy, Rensselaar County, NY

Tabte of Contents

Section 1 General

Section 2 Data Coliection & Analysis

Section 3 Preliminary Design [Re-Evaluation)

Section 4 Environimental

Section 5 Right-of-Way (Mot included in this Agreement)

Seciion 6 Detaited Design

Section 7 Advertisement, Bid Opening and Award

Section B Construction Support (Not /nciuded in this Agreement)

Section 9 Censtruction ingpeclion (Not included in this Agreement)

Section 10 Estimating & Technical Assumptions
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DOT7225/PIN 1758.66
South Troy Riverfront Bikeway/Walkway
City of Troy, Rensselaer County, NY

SECTION 1 - GENERAL

1.01  Project Description and Location

This project is known as:
South Troy Riverfront Bikeway/Walkway and Burdeb Jron Works Museum

PIN: D037225/1755.56

Project Description:
This project will extend the existing pedestrian and bicycle corridor from its existing terminus at the end of the

Uncle Sam Bikeway at Middieburgh Street, appraximately 3.5 miles south to the Burdon Iran works and Burden
The various treatments proposed will consist of and include possibie combinations of the following:

Separate shared use non-motorized trail

 Cycle Track

o Bike Lane ~ buffered

s Bike Lane - pot buffered

o Shared, marked fane {sharrows)

e Signed bike route

¢ Bicycie boulevard and /or neighborhood greenway

Avenuya,

The praject Himits are as follows;
The area in and around the foliowing City Streets
¢ Middleburgh Street {from River Street east to the Uncle Sam Bikeway)

¢ River Streot {from Middleburgh south to lacob Street)
¢ Front Street {from Jacob Street to Veterans Park)
v Front Street {from Veterans park south to River Street)
¢ River Streat (from Frant Street south ta Adams Street)
& Adams Street (from River Street to First and Second Avenue)
¢ First and Second Avenues {from Adams Street to Burden Avenue)
Burten Avenue (from intersection with First Street and Second Street to Mill Street)

Total Project {ength iz 3.5 miles

Municipalities: City of Troy, Rensseloer County

All work performed by the Consultant at the Consultant's initistive must be within the current praject limits
specified above,

1,02 Contract Administrator

The City 's Contract Administrator for this project i Mr, Andrew Dongvan, City Engineer who can be reached at

(528}279-7173

Scope of Service _Rev 0 Greenman-Pedersen, Inc
Page 5 of 20

Aprl 8, 2016



DO17225/PIN 1755.66
South Troy Riverfront Bikeway/Waikway

City of Troy, Rensselaer County, NY

All corrgspondence to the City should be addressed to:

Mir, Andrew Donovan, PE

City Engineer :

City of Troy —~ City Hall

433 River Street '
Tray, NY 1Z150

Andrew,Dongvan@1rovny.gov

Additionally Nick Davis should be cc'd on ail correspondence
Nick Davis nick. davis@troyny.gov

Afl Correspondence will be through e-meil unless otherwise requested/necessory.

1.03  Project Uassification

This project is assumed to be a Class # {Automatic Categorical Exclusion] action under USDOT Regulations, 23 CFR
771.117{c), the T¥ ist. NYSDOT will be the lead agency for the Nationa! Environmental Policy Act {NEPA) protess.
A Re-Evalugtion will be required to the original NEPA sipned in 2005 along with an updated NEPA checklist.

Classification under the New York State Enviropmental Quality Review Act (SEQRA) Part 617, Title 6 of the Official
Compilation of Codes, Rutes, and Regulations of New York Stale {6 NYCRR Part 617} is assumed to be an Type I

Action. The City of Troy will be the lead agency for the SEQRA precess,

1.04 €ategorization of Work

Project work is generally divided into the following sections:

Sectinn 1 General

Section 2 Data Cofiection & Analysis

Rection 3 Prefiminary Design

Section 4 Environmental

Section § Right-of-Way {Not included in this Agreement)
Section b Detaited Design

Section 7 Advertising, Bid Opening and Award

Construction Support {Net included in this Agreement)

Section 8§
Section 9 Construction Inspection (Mot included in this Agreement)
Section 10 Estimating & Technical Assumptions '

When specifically authorized in writing to begin work, the Consultent will render all services and furnish alt
materials and equipment necaessary to provide the City with reports, plans, estimates, and other data spetifically

dascribed in Sections 1 through 6.

Scope of Service _Rsv 0 " " Greenman-Pedorsen, Inc
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South Troy Riverfront Bikeway/Wallway
Cliy of Tray, Rensselaer Couniy, NY

1.05  Project Familfarity

The City will provide the Consultant with the following infermation if avallable:

1]

Approved project initiation document (Initiai Project Proposal or similar documentation)
indicating projett type, project igcation, cost estimate, schedule, and fund sourcefs).

All preliminary planning documents and files consisting of the signed design approval document,
correspondence, easernents, and preliminary plans.

Plans for other proposed improvements in the project corridor including the River Wall project
and the River Front Park North Extension.

Anticipated permits and approvals,

Other availabie project studies and reports,

Existing right-of-way informatton from Gis and prior survays.

Other relevant documents pertaining 10 this project.

The Consultant will become farnifiar with the project before starting any work. This includes a complete review of
all suppiied project information alfong with a site vigit to become familiar with the field conditions.

1.06 NMeetings

The Consultant will prepare for and attend alf meetings as direcled by the City's Contract Administrator. Meetings

may be hefd to: . «
Present, discuss, and receive direction on the progress and scheduling of work in this agreement.

o Present, discuess, and receive direction on project specifies.

[ 13

Discuss and resolve comments resulting from review of project documents, advisary agency review, and

coordination with other agencies.
«  Preview visual aids for public meetings.

The Consultant wili be responsible for the preparation of all meeting minutes. The minutes will be submitted to
meeting attendees within one {1} weel of the meeting date.

The City and/ar Consutitant wil invite NYSDOT to ali meetings.

1.07  Cost and Progress Reporting

For the duration of this agreement, the Consultant will prepare and submi{ to the City on & monthly basis
a Progress Report in a format approved by the City. The Progress ReporT must contain 2 payment request
that includes the Cost Control Report. The beginning and ending dates defining the reporting period must
correspond to the beginning and ending dates for billing periods, so that this reporting process can also
serve 1o explain hilling charges. it is anticipated that the payment requests will include the following:

FIN 421LL
FiN 422LL
FIN 4231L
Cost Controd Report
FIN 426LL
FIN 42710

Grognman-Padersen, Inc
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DO17225/PIN 1755.66
South Troy Riverfront Bikeway/\Walkway

City of Troy, Rensselaer County, NY

1.08  Policy and Procedures

The design of this project will be progressed In accordance with the current version of the NYSDOT “Locaily
Administered Federal Aid Procedures Manual,” including the latest updates,

A. Compliance with Documents - Al work must conform ta current versions of the following documents,
as applicable, Where necessary, the Cansultant will obtain erther the full document or guidance

extracted from it.

«  NATCO Guide for Urban Bikewoy Design Guide

v FHWA Separated Gike Lune Planning and Design Guide (May 2015)

v AASHTO Guide for the Design of Bicycle Facilities

A Policy on Geometric Design of Highways and Streets, American Association of State Highway and
Transportation Officials (AASHTO}

v NYSDOT Froject Development Manual

s NYSDOT Highway Design Manua!

¢« NYSDOT Standard Sheets

s NYSDOT Engineering Instructions

e NYSDOT Engineering Bulleting

e NYSDOT Engineering Directives

«  NYSDOT Standard Specifications {Construction and Materials)

v NYSDOT Environments! Procedures Manual

e AASHTO Standard Specifications far Highways and Bridges

s« National Manuaj of Uniform Traffic Controt Devices for Streets and Highways [MUTCD} and the

NYS Supplement

&

1.09  Specifications

The project will be designed and constructed in accordance with the current edition of the NYSDOT Standard
Specifications for Construction znd Materials ~ US Customary Units, including alf applicable ravisions.

110 sUB CONSULTANTS

Procurement of sub consultants must be inaccordance with the requiremeants set forth in the LAFAP Manual.

1,11 SUBCONTRACTURS

Procurement of subcontracters must ba in accordence with the requirements set forth in the LAFAP Manual.

cope of Service _Rev @ Greenman-Pedersen, Inc
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DOT7225/PIN 1755.66
South Troy Riverfront Bikeway/MWalkway
City of Troy, Rensselzar County, NY

SECTION 2 - DATA COILECTION & ANALYSIS

201 DESIGM SURVEY
Not anticipated for this project.
202  DESIGN MAPPING
The Lonsultant will utilize avéilable mapping consisting of aerial, GIS, and fisld data along the corrider for
the purpose of showing pavement preservation project limits, The mapping will include approximate
existing highway boundary provided by the City as obtained from City Tax Maps.
2.03  DETERMINATION OF EXISTING CONDITIONS
The Consuitant wili determine, obtain or provide all information needed to accurately describe in
pertinent project documents the existing conditions within and adjacent to the project limits.
2.04  ACODENT DATA AND ANALYSIS
Not anticipated for this project.
2.05  TRAFFIC COUNTS
Not anticipated for this project.
2.06 CAPACITY ANALYSIS
Not anticipated for this project.
2.07 FUTURE PLANS FOR ROADWAY & COORDINATION W/ OTHER PROJIECTS
The City will determine the influerce, if any, of other current or proposed projects development in the
vicinity of the area. The City will provide all necessary infarmation pertai:zing to other projects or
develapments that includes pians and traffic impact studies,
2.08 STRUCTURES AND STORMWATER TREATMENT/EVALUATION
Not anticipated for this project. ‘
2.9  HYDRAULIC ANALYSIS
No¥ anticipated for this project.
Scope of Sen&‘oe _Revo - Greelnman»PedersenJ ing
Page 3 of 20
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DOT7225/PIN 1755.66
South Troy Riveriront Bikeway/\Walloway

City of Trop, Rensselaer County, NY

210  STORMWATER TREATMENT SYSTEM

Based upon the this project falling under a linear recreation classification as defined under GP0-015-00,
Table 1, this will only reguire preparation of a SWPPP to include E&SC only.

211 UTILITY COORDINATION AND RELOCATION

Not anticipated for this project,

SECTION 3 - PRELIMINARY DESIGN

3.01  Design Criteria

The Consultant will identify all applicable design standards to be used for this project, and will establish project-
specific design criteria in accordance with the *Locally Administered Federa! Aid Pracedures Manual,"

The City will approve the sefected project design criteria {either by 8 written submission or at 2 meeting). Special
emphasis may focus on the following treatments:

L]
[

oo
]

[

&

Separate shared use nan-motorized traif
Cycle Track

Bike Lane - huffered

Bike Lane - not buffered

Shared, marked jane (sharrows}

Signed bike route
Bicycie baulevard and for neighbarhood greenway

Based on the selecied design criteria, the Consultant will identify alf existing non-skantlard features within and
immediately adjacent to the project limizs,

3.0z Development of Ajtarnatives

A Sefection of Design Alternative(s)

The Consultant will develop of one design eiternatives. This alternative will be based upen the
Concept Plans previcusly developed along the corridor. The design alternative will be designed to
meet the City Cefined project ohjectives. The praferred design ghemative will be evaluated to a
point of establishing the feasibility of the design aiternativas; significant environmental and

geomeatric design canstraints will be identified,

Far the design alternatives, the Consultant will prepare within the project fimits rudimentary
sketches of plan, profile and typical section views which show:

On plam; proposed centerhings, trail edges and sheulder width, curbing, bicycle access,
landscaging, dralnage system, siormwater treatments, utility impacts, curve radil and termind,
railroad and Iteérsection improvements, possible trall head parking, construetion fimits and

gxisting ROW and proposed taking fines.
On profile: theoretical grade lines, vertical curve data, grades and touchdown points.

=3

Greenmean-Pedetsen, inc
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DO17225/PIN 1755.66
Souih Troy Riverfront BikewayWelkway
City of Troy, Rensselger County, KY

B.

On typical section: pavement thickness and materials, trail and shoulder widths, hicycle

access, and side slopes.
Wherg necessary: important existing features and property owner impacts,
Where pertaining to feasibility: significant environmental and geomietric design constraints,

]

fabeled as such.
During development of this alternative considerable coordination is antitipated with the puhiic
advocacy groups in the City to obtain initial “buy-in” to the design alternative. This effort will be
tongducted prior to any public information meeting.
The Consultant will meet with the City {and NYSDOT) at various points during the development of
the design alternsatives, meetings will include discussion on order-of-magnitude tosts, input
received from the utiity and business owners, and potential right of way needs to implement the

design alternatives. Based upon commentsfinput received, the Consultant will modify the design
afternative, The City {with concurrence fram NYSDOT) wilt approve the design alternatives for

further development.

At this point, the design altemnative will be developed to a point where it can be presented at 3
public information meeting.

Detafled Evaluaiions of Alternative(s)

The Cansulant will further evaiuate this build alternative and the null alternative with specific enginaering
analyses and ¢onsiderations. Analyses will be conceptual and limited 1o determining the relative sujtability of

each alternative, and will include:

=]

Design geometry, including the identification and comparison of alignment constraints and {where
applicable) justification for retaining nonstandard design features, per the NYSDOT "Logaily Administered

Federai Aid Procedures Manual.”
Environmental constraints and potential environmental impact mitigation measures {identified under

Section 4 tasks).
Trail pavement width, thickness, and material type,

Accessibility.
Conceptual fayouts of traltheads, parking lots, access points.

-}
¢ Maintenance and protection of traffic during construction.
e Right-of-way acquisition reguirements,
®  Landscaping - assume bnly topsell and seeding wifl be required.
Constructability factors, including contractor access points.
Constryuction cost fastors.
Scope of Service _Rev 0 Graenman-Federsen, /nc
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DOT7225/PIN 1755.66
South Troy Riverfrant Bikeway/\Walkway

City of Troy, Renssefaer County, NY

The Consultant will prepare the following drawings for the build afternative:
1"=40" (half-size) seale plans showing (3s a minimum} stationed eenterlines; roatway geometrics; bridge

Incation; construction lmits; cut and fili Tmits; and existing highway boundary lines, bridge and approach
rajling, drainage structures, steam location, utilities, and other pertinent features.

Profiles, at a scale of 1¥=40" horizontal and 17=5' vertical {half-size), showing (a5 @ minimum) the vertical
datum reference; significant elevations; existing ground Jing; theoretical grade fine; grades; vertical turve
data including sight distances; critical clearances at structures; centerline stations and equalities; and

-4

construction fimits.
Typical sections showing pavement thickness, psthway widths, ditches, and side siopes,
Typical section of the bridge showing {as & minimum} cut-to-out dimensions; widths, deck thickness;

stiperstructure type and spacing and railling type.

The Consultant will meet with the City to go over the prefiminary plans as part of the Draft Design Report.

3.03  Cost Estimates
The Consultant will develop, provide and maimain a cost estimate for one desigp alternative based upon the
NYSDOT weighted average bid.

The Consuftant will update the estimate periodically and as necessary 10 incorporate significant design changes.

3.04  Preparation of Draft Design Approval Document

For this praject, the Design Approval Document {DAD) will be 8 Desian Report. (DDR/FDR} and will be completed
under Re-Evafuation ta the signed Design Approval Document dated Movember 2005 and wilf consist of a Project

Scoping Report/Final Design Report which will be competed in accordance with Appendix 11 of the NYSDOT
Project Development Manual. Al work wili be compieted in accordance with the requirements set forth in the
“Procedures For Locally Administerad Federal Aid Projects” {PLAFAP) Manual and wil be designed and
constructed in accordance with NYSDOT “Standard Specifications for Construction and Materials® dated May 1,

2008, including ol appiicable and current revisions,
The City will make all determinations not specifically assigned o the Consultant, which are needed 1o prepare the
Draft DAD.

The Consultant wili prepare a Draft DAD, which wili include the results of analyses and/or studies performed in
other Seciions of this document. The DAD will be formatted as specified in the NYSDOT Praject Deveiopment

Manual.

The Consuitant will submit two copies of the Draft DAD to the City for review. The City will review the Drait DAD
and provide the Consultant with review comments. The Gansultant wilt revise the Draft DAD to incorporate the

comments {assumed to be minar).

soape of Service  Rev 0 Greenman-Padersen, Inc
Page 12 of 20

Aprif 8, 2016



DOT7225/PIN 1755.66
South Troy Riverfront Bikeway/Walkway

Cify of Troy, Rensselaer County, MY

3.05  Advisory Agency Review

The Consuitant wil provide the City with threg copies of the Draft DAD for distribution to advisory agencies. The
City will distribute the Draft DAD to the advisory agencies.

The Consuftant wilt assist the City in evaluating and preparing individual responses to the review contments

recelved {assumed to be minor).

3.06 Public information Meeting{s) and/or Public Hearing{s}

A Public information Meeting(s)

The Cansultant wii lead gne public information meeting with advisory agencies, local officials, and citizens, at
which the Consultant will provide visual afds and present a technical discussion of the profect. Prior to the Public
infermation Meeting, the Consultapt will prepare visual aids (renderings) and mest with the City to review and
obtain input. The Consultant will revise the visual aids based upon comments from the City, and present them at
the Public information Meeting. The visuzl aids wili remain with the City at the completion of the Information

Meeting,

The City will arrange for the location of the pubfic information meeting, The Consultant will assist the Clty with
appropriate notification vis preparing media advisory notice and informetional meeting brachure for distribution

by the City prior Lo the public information meeting.
B. Public Hearingis}—~ NOT iN CONTRACT,

3.07  Preparation of Final Design Approva! Document {DAD!}

The City will obtain all necessary approvals and concurrences, and will publish ail appiicable legal notices.

The Consultant will prepare the Design Recommendation, and will modify the DAD to include the Design
Recommendation, re-title the DAD [n accordance with the NYSDOT Project Development Manual, and update
existing conditions and costs as necessary. The Consultant will incorperate changes resulting from the advisory

agency review and the public information meeting.

The Cansuttant will submit two coples of the Final DAD to the Chty for review. The City will review the Final DAD
4and provide the Consufiant with review comments, The Consultant will revise the Final DAD to incorporate the
comimients {assurned to be minor},

if NYSDOT funding becomes avaifable, The City wifl submit two copies of the Final DAD to NYSDOT for a Final
Environmenta{ Determination. The NYSDOT will make the determinztion and/or obtain FHWA's determination. f

necessary, the NYSDOT will transmit the Final DAD to FHWA for final review and concurrence {assumed NOT
required since Progremmatic Categoricsl Exclusion}. The Consultznt will again revise the Final DAD to incorporate

thanges {assumed minor} resulting from the NYSDOT and/or FHWA review.

The City wili grant or obtain, from or through the NYSDOT, Design Approval.

Scape of Service _Rev 0 Greenrﬁaanedemen, inc
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DOT72258/PIN 1755.66
South Troy Riverfront Bilteway/Walkway

City of Troy, Rensselaser County, NY
SECTION 4 - ENVIRONMENTAL

4.01  NEPA Classification

The Consultant will verify the anticipated NEPA Classification and update it based upon the original 2005
determination.

The project is assumed to be a Class I Action (Programrmatic Categorical Exclusion). The Censultant will complete
the NEPA Checklist, and forward the completed checkiist to the City for forwarding to the NYSDOQT prior to

submission of the draft design report for obtaining final NEPA determination.

The Lead Agency for NEPA is the Federal Highway Administration (FHWA),

4.02 SEQRA Classification

The Consultant will assist the City in complying with SEQRA {6 NYCRR Part 617). The City is the Lead Agency. It s
assurmed the project will be an Type I Action and update it based upon the original 2005 determination.

The Consultant will document the results of the SEQRA processing In the body of the Design Approval Document
(DAD} and will include documentation of the final SEQRA determination in the Appendix of the DAD.

4.03  Screenings and Preliminary Investigations

The Consultant will screen prior 1o preliminary investigations to determine any potential Impacts resuiting from
the design alternative. These were screened in the original design report, however this report is over ten years
old and requires rascreening do to its age and new alternative: '
o General Ecology and Endangered Species - Assume no adverse impact,
¢ Ground Water — Assume no adverse impact.
* Surface Wuter — Assume no adverse impact.
e State Wetlands - Assume no adverse impact.
e Federol Jurisdictionaf Wetlonds - Assume no adverse impact.
e Floodploing — Assume no adverse impact.
s Cogstal Zone Mopagement — Assume no adverse impact.
©  Nuovigable Waterwoys — Assume no adverse impact.
e Mistoric Resources — Assume no adverse impact.
©  Parks - Assume no adveise impact,
¢ Natural Landmarks —~ Assume no adverse impact,
e Visuol Resources - Assume no adverse impact.
o Hozardous Woste — Assime no adverse impact.
Asbestos — Assume no adverse impact.
e leod Bused Point - Assume no adverse impact.
o Npfse — assume no adverse impact.
o Air Quality - assume no adverse impact.
o Energy—assume no adverse impact.
s farmfonds - assume no adverse impact.

]
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DOT7225/PIN T755.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY

¢« Visuaf impocts - Assume no adverse impact,

«  Criticof Environmental Areas — Assume no adverse impact.
Assume that the project will involve deveiopment of 8 SWFPPP with Erosion and Sediment Controls Only in

aceprdance with Tabie 1 of GP 0-015-002.

Work will be performed, as detafled i the NYSDOT Project Development Manyal, to determine whether further
detailed analysis or studles are warranted, The results of these screenings and prefiminary investigations will be

summarized in the appropriste sections of the DAD,

4.04  Detafled Studies and Analyses

e General Ecology and Endongered Species ~ desktop survey
¥ Mistorlc Resources — deskiop survey
e SWPPP [E&SC only)

4,05  Permits and Approvals
The Consultant will obtain the following permits and cartifications:
v SWPFP {5 day revigw)

USACE Permits

NYSDEC nermits

OPRHP Determination {updated)

FHWA Concurrence (for federal funding}

o]

- ]

4.06  Environmental Hearing — NOT IN CONTRACT

Scape of Service, Rev 0 Greenman-Pedersen, Inc
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South Troy Riverfront Bikkeway\Walkway
City of Troy, Rensselser County, MY

SECTION 5 — RIGHT DOF WAY

ot anticipated for this profect —~ All easements have been obtain by others

SECTION 6 —~ DETAILER DESIGN

601  Preliminary Bridge Plans

Not in Contract

6.02  Advance Deta# Plans {ADF)

The Congultant will develop the approved design alternative ta the ADP stage. At this stage all plans,
specifications, estimates and other associated materfals will be 90% complete.

Advance Detail Plans will be in accordance with the "Llocally Administared Federat Aid Progedures Manual” N is

assurmned they wilt consist of the follawing drawings:
v Title Sheetl {1 sheet}
¢ Index and Abbreviations {2 sheet)
eneral Notes (1 sheet)
Estimate of Quantities (1 sheet}
Typical Sections {2 sheet)
General Plans [15 sheets)
Maintenance and Protection of Traffic {Z sheets)
intersection Details {10 sheets)
Miscellaneous Details {4 sheets}
e Miscelianeous Tables {4 sheets)
e 5ign Data Sheats {4 sheets)
+  Drainage Flans {4 sheet)
o Erosion and Sediment Control derails (2 sheets)

> & % p o

]

n

The Consultant will prepare and submit two copies of the ADP's {o the City for review. The Consultant will modify
the design to reflect the review of the ADP package. Upon approval, the City wili submit two copies to NYSDOT far

review and comrment.

6,03 Contracl Documents

The Consuffant will prepare a complete package of bid-ready contract docurments. The package will include:

= Instructions to bidders.

¢ Bid dacuments.
Contract language, including apphicable federa! provisions and prevailing wage rates.

e Special notes.
= Specifications.

Seope of Service _Rev 0 Gré;z;;nanuPadErsen, inc
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South Troy Riverfront Bikewsay/Wallkway

City of Troy, Rensselaer County, NY

¢ Plans.
A list of supplemental information avaifable to bidders {i. e., subsurface exploration fogs, record as-built

plans, etc.).
v Other pertinent information.

The Consuftant wiff submit the contract documents 1o the City for approval. Upen approval, the City will submit
e copies of the contract documents to the NYSDDT as described in the "Locally Administerad Federal Aid

Procedures Manual."

§.04 Cost Estimate

The Consultant will develop, provide, and maintain the construction cost estimate for the project. The Consultant
will update the estimate periodically and as necessary to incorporate significan{ design changes, and will develop

and provide the final Engineers Estimate, including 2l quantity computations.

605  Ltilities
No impacts are anticipated
6.06  Railroads — Not appficable

6.07  Bridge Inventory and Load Rating Forms

Not Applicable

E.08  information Transmittal

Upon completion of the contract documents, the Consultant will transmit to the City all project information,
including etectronic fles. Construction drawings shali be on a CD which are Microstation v8 {NYSDOT) Compatible
and also in .pdf format. Record spetifications shall be submitted in Microsoft Word and pdf format.
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CiHy of Troy, Rensselaer County, NY

7.01

7.02

21.03

SECTION 7 ~ ADVERTISEMENT, BID OPENING AND AWARD

ADVERTISEMENT

The Consultant will prepare the advertisement for bids to be placed in the NYS Contract Reporter and any
other newspaper or publications identified by the Lity. The Advertisement will not be forwarded until

authorization is granted by the City and the NYSDOT,

BID PHASE AND OPENING (Letting)

The City will hold the public bid opening. During the bid phase, the Consultant will answer any guestions
fram prospective bidders and if necessary, issue an addendum prior to the bid opening. The Consultant

will attend the bid opening.

AWARD

The Censultant will analyze the bid resplts. The analysis will include:

e Verifying the low bidder

e  Ensuring receipt of all required bid documents (non-collusive bid certification, debarment history

certification, ete.)
2 Breaking the low bid into fiscal shares, if necessary.

Determining whether the low bid is unbalanced
For pay items bid more than 25% over the Engineer's Estirmate:

o Checking accuracy of quantity calculations
o Determining appropriateness of price bid for work in the item

Determining whether the low hidder is qualified to perform the work

L}

The Consultant will assist the City in preparing and compiling the packsge of information to be
transmitted to the NYSDOT.

The City will award the contract and will transmit the award package to the NYSDOT as described in the
PLAFAP Manual,

SECTION 8§ — COMSTRUCTION SUPPORT

Construction Support is not included, but will be added by supplemental agreement at the direction of the City.

SECTION 2 — COMNSTRUCTION INSPECTION

Construction inspection is not included, but will be added by supplemental agreement ot the direction of the City.

Greenman-Pedersen, Inc
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DOT7225/PIN 1755.66
South Troy Riverfront Bikeway/Walloway

City of Troy, Rensselaer County, NY
SECTION 10 - ESTIMATING & TECHNICAL ASSUMPTIONS

10.01  ADBDITIONAL ESTIMATING ASSURNPTIONS
The following additional sssumptions have been made for estimating purposas:

Estimate 12 meeting§, not including the scoping meeting, during the life of this

Section 1
agreement.

Estimate 12 cost and progress reporting periods will occur during the Jife of this
agreemant.  {Not  inciuding  Supplemental  Agreement for  Construction
Support/nspection),

Section 3 Estimate 3 public information open house will be conducted for the project, which will be
conducted in a question and answer format. Graphics in the farm of display boards will be
provided.

Estimate 1 design alternative wiil be analyzed in addition to the nul alternaiive,
Estirmate I cost estimate plus 1 update will be required.
Section b Estimate 1 cost estimate plus 1 update will be reguired.

18.02 ARDITIONAL TECHNICAL ASSUMPTIONS
This project will be developed utilizing current NYS Depariment of Transpartation [NYSDOT)
specifications and standards in accordance with all appiicable publications,

The project wili be progressed in English units, with 11x17 (B size} deliverables for ail plan submitials,
The project will be compleied using the current version of Microstation platforms.
Weather, such as snow, ice, floods will not be a major facter during the completion of the

supplemental field work.

Comments from the City [NYSDDT) and at & public meeting will be available in timaly manner,

Traffic Controf during field work and on-site testing will be supplied by City. It is assumed none is
required,
Permits will be completed by the Consuitant with assisiance fram and submitted by the ity as

negded.

Any fees associated with the required permits and/or public notification wif be paid by the City.
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¢ Schedules assume reasonabie review time by the City {and State officials).
e SWPPP preparation will invalve erosion and sediment controis only.

e An electronic copy of documents {PDF) format on CD will he su'ppﬁed ta the City at each submission
phase of the project aiong with hard copies as detailed in the various sections of the scope.

Scope of Service Rev U Greenman-Federsen, Inc
April 8, 2016 Fage 20 of 20



SCUTH TROY RIVERFRONT BICKWAY/WWALKWAY

CITY OF TROY-
DO17225/PIN 1755.66 . )
4/11/2016
EXHIBIT A
GREENMAN-PEDERSEN, INC.
e Satary Scheduie — -
#Wax Hourly Rate
TIME Amﬂi?’m Avghate | 373005 to 1/1/2016 ta] 1/1/201710 | 1733018 6] Overtime
12/31/2015 | 12/33/2016] 13/3/2017 | 12/31/2018| Category
Productive Principal T ASCE I $98.00 $100.54 £305.57 510709 | S11030 A
Project Dirertar | ASCEVH 575.00 £77.25 579,57 $81.95 58441 A
ringipal Erpineer . ASCEW 570.00 S0 1G $74.26 476489 578,79 A
Presect Manager i ASCEVH £55.00 $56.65 $58.35 $60.10 $61.90 f
Seotedhwis) Engincer i ASCE Vi 552.00 553.56 Eh5.17 55682 LT T B
Senior Enginger | ASCEW £57.00 4BE.71 460.47 fe2.26 4B4.15 B
Canstruction Supervisor i ASCEWE $50.00 $51.50 §53.05 454,64 556.28 B
Project Enginaer | astev 824,00 $45.32 S$4E.68 $48.08 $49.52 B
Engineer I ASCEWV $39,00 240,17 541,38 $42.62 543,89 B
tEnvironmental Enginesr POASCEW S3B.00 LE L 540.5; 54152 542,77 o
Design Enginger f ASCEM L 537.08 23819 £30.34 $40.52 B
luniot Engineer | ASCE i £30.00 £30.890 $31.83 $32.78 $33,77 o
Senins Environmentat Scientist - N/A 548.00 549.44 550.92 $52.45 §54.02 R
Semior Lendsgape Architect ; N/A s68.00 570,04 47214 574.31 876,53 B
tendscape Archiiect ; N/A 540,00 £41.20 542.44 543,71 $45.02 B
Serdor Engineering Techniclan | MICET IS $31.50 £32.45 £33.42 &34,42 535.45 c
Engineering Technician [ NICETHI $27.00 $27.81 £38.64 $24.50 £30.39 C
CATID Operator D NICETY 577.00 87781 $2B.60 52980 $30.33 c
Tachnitien { NICETH £25.00 $25,75 $76.52 $27.42 528,14 c
Resident Engineet | MICETIV £47.00 £42.41 440,85 35135 552,90 ¢
Offia Engineer/Se, thapector ; NICET i 440,00 £41.20 $42.44 4371 545,02 ¢
anstruction nspeOlor i NICETH £40.00 $4120 $A2.44 s03.71 545,02 £
Construction Inspector | NICETH 534.00 L LA §36.07 $37.15 538.27 C
Construction Inspector § NICET} 530,00 550,90 £31.53 $32.74 $33.77 c
Tachnica! Typist : NAA $25.08 $25.75 $16.52 §27.82 $28.14 T
|

NOTE:

it shall be the Engineer's respansibility 1o pay prevailing wage rates and suppletnents as required by the NYS Department

of Labar, for services requiring such rates and supplements.

EMGINEER'S SWERTIME COMPERSATION POLICY

The Engineer's pvartime tompensation policy fortrels what oviertime category is assigned to each joh title listed ahave.

{ategary A - No Overtime Compensation

Category B - Overtima Compansated ot Straight Time Rate
Category C - Overtime Compensated at Straight Time Rate x 1.5 for alt Hours Beyond 40 Howrs Worked.

WANYS Munigipalities\Troy, City oR\South Troy Ped & Bike Trail\Scope ond Fee\f2015, NVADOT_FeaslsJGP) Ex A SALARY



1, REPRODUCTION

Item

Draft DAD

Final DAD

Kerox-Wosking

Hid Dotymants
Prints/Plots-Half Size
Peints/Plots-Full iz

Coktr Coples {Infa Meelings)
Exhibits

2. MILEAGE, TOLLS & PARKING
Destinatian

Proj Site

Munitipality

NYSDOT Aegion 1

MEEREE Y2t shall not exceed the fedara) reimbwrsamant rate.

3. SHIPPING

Postage
Ovemnight Pelivery

SDUTH TROY RIWERFRONT BICKWAY/WALKWAY

CITY OF TROY

D017225/PIN 175566

GREENVIAN-PEDERSEN, {MNC.
eneer ESTIMATE OF DIRECT NON-SALARY COSTS woe

# Sers

SO0 S Do Www

N Trips
10

i Packagas

4. SUBSURFACE INVESTIGATIONS

Sqi Somples and Lab Tasts

5, PROPERTY ACCUISITIDNS

Apprgixal

6. DWNER'S PROTECTIVE INSURANCE

7. MISCELLANEDUS

Greenman-FPedersen, Inc.

EXHIBIT B, Page 1

Lnits/Set
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20 200

1.70TAL

n

Miles/Telg Miles
A0 200
o
0

4. TTAL

Cost/Parkege
50,49
510,00
3. TOTAL

Num ey Unit Cost
a S400

4. TOTAL

¥# Pairals Unil Cost

5. TOTAL

B, TOTAL

7. TQTAL

GRAND TOTAL

Costfinit
40,10
50,10
50.10
50,10
30.10
5250
52350
32,50

Fast/Mile
A0.500
S0.500
§0.500

Cost
$60.00
SEG.09

o
50,00
50.00
5¢.00
A0 b
£500.00

41172016

Cost

sao0,00
400D
50.00

3630.00

50,00
Ll

$100.00

Cont

so.on

§0.00

3000

$8.00

$0.00
000

5000

50.060

$0.00

57I0.00
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SOUTH TROY RIVERRRONT BICIW AT/ WALKWAY
QT OF THOY

DR17225/PiM 1355.66

EXHBIY C

GREENMAN-PEDERSEN, TNC
wewie FFAFFING TABLE ~veme
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SOUTH THOY RIWERFRONT RICKW!
CITY OF TROY

DOLF225{PiM 1755.66
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SCILITH TROY RIVERFRONT BICKWN,
CFTY GETROY

DOI72I5FPIN 175556

EXMIBIT C
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. Greemnman-bedersen, fnc.

{ oy e B Offices Throughout
E 4 the United States

Enginearing antd Construckion Services

PIN 1755.66 — South Troy Riverfront Bikeway/Walkway and Burden Iron Works fuseum
CERTIFICATION
of Consultanmt Cantract Costs

1, Christopher €. Cornwell, PE, Assistant-Vice President with Greenman Pedersen, Inc. hareby certify
that to the bast of my iknowledge and belief [choose the applicable completion to the statement above]

v' the salary rates and overhead muitiplier used in the attached contract between the City of Troy
and Greenman Pedersen, Ine. conform to the most recent certified salary roster submitted by

Greemman Pedersen, Ing, to NYSDOT.,

OR
the salary rates and overhead multiplier used in the attached contract between City of Troy and

Greenman Pedersen, Inc. are the lowest salary and overhead rates that Greenman Padersen,
Inc, charges clients for similar services and these rates are in conformance with the Feders!
Acquisition Regulations (4B CFR, Parl 31). {Applies only to services provided by the consultant

valued at fess than 5250, 000.)

OR
the salary rates and overhead multiplier used in the attached contract between City of Troy and
Greenman Pedersen, inc. conform to the certified salary roster and audited overhead rate

subrnitted to the NYSDOT and City of Troy on [date].

Uahe ¢ [y

SIGNATURE

Christapher C. Cornwell, P.E.
‘PRINTED NAME

Apri g, 2016
DATE

U0 Wolf Road, Suite 300, Atbany, NY 12205 | Tel 51B,453.9431 | Fax 518.453.945R f www.gpinetcom
An Equal Opportunity Employer,



SQUTH TROY RIVERFRONT BICKWAY/WALIGWAY
CITY OF TROY

DO17225/PIN 1755.66
EXHIBITD

GREENMAN-PEDERSEN, INC,

wree SUMMARY -ommn
| 4/11/2016

ftem 1A, Direct Technical

Salaries (estimated) .
subject to audit g 56,954

item IR, Direct Technical
Salaries Premium Portion
of overtime subject to
audit {estimate)

ftem H, Direct Non-
Salary Cost {estimated)

subject to audit g 720
itern if Direct Non-
Salary Cosl {estimated)
subject to audit
{5ub-Contractor Cost)

s «
ltem 1§, Overhead {1389%) 4 78,587
item IV Fixed Fee {10%) 5 13,555
ftem i, Direct Non-
Sajary Cost
subject to audit {Sub-Consultant Cost

[ .
Total Estimated Cost [ 145,826
MAXIUNM AMOUNT PAYABLE 5 150,000

Greenman-Pedarsen, inc.

4/1172018



DOT7225/PIN 1755,66
South Troy Riverfromt Bikeway/Walkway

City of Troy, Rensselaer Caunty, NY

EXECUTIVE SUMMARY
Soulh Trop Riverfront Bikeway/Walfavay and Burden lron Works

This project will extend the existing pedestrian and bicycle corridor fram its existing terminus at the end of the
Uncle 5am Bikeway along Middleburgh Street, approximately 3.5 miies south to the Burdon fron works at Burden
Avenue, Varicus treatments proposed will consist of and include possibie combinations of the foliowing:

= Separate shared use non-motorized traff

s Cycle Track
Bike Lang — buffered
Bike Lane - not buffered
Shared, marked lane {sharrows;

Signed bike route
Bicycle boulevard and for neighborhood greenway

¢ B oe Mmoo

This project originated from the the Troy Pedestrian and Bike Tail Program by the Troy Architectural Progrorn
{“TAP') and the Capital District Community Gardens in 1992. A grant was filed by ‘TAP” and the City of Troy in 1599
and wys approved in 2001, An ariginal consultant was hired to complete preliminary design phases | through 1V
for the required state and federal permitting process. A Fing! Deskgn Report {FOR} was prepared in November
2005 which identifled the feasible ajternstive as consisting of construction of a 10 feet wide bikeway/wallway
with some reductions in width to 8 minimum due to space constrictions. Several concems with securing
necessary ROW along with inflating construction costs have resulted in the the need to complete a re-evaluation
of the feasible alternative. The scope of this project is to present a new feasible preferred alternative which
utilizes existing city streets thru a combination of the treatments discussed above. This feasible alternative wiil
result in decreased fevel of environmental impacts compared te the original alternative. it will be necessary based
upon glapsed time and as required vnder the NYSDOT Re-Evaluztion procedure to compiete the NEPA process

including a new ESA (Endangered Species) and PSP {Section 106} screenings.
Right-of-way and/or easemenis are not anticipated to be required for the project. Several of these ROW and

efisements were obtained prior and will be utilized during construction, if durng the degign process, it is
determined that right of way and/or essements will become netessary, these services will be added as

supplemental services,

The scope of services includes completion of Tasks 1 through 4, 6, 7 and 10. Tasks B and S {Construction Support
and Inspectinn Services) and may he provided as part of 2 supplemema? agreement, Tagk 5 (ROW] will be added as

supplemental services if determined necessary.,

The projected PS&E date is anticipated to be in December 2016, The fetting date Is anticipated for February 2017
and tonstruction completion by the fall of 2017, All funding expenditures have to occur before December 3],

2017. This preject is not currentiy on the Region One Regional Director’s iist.

Scape of Service _Rev ( Greenman-Pedersen, inc
April 8, 2018 Fage 2 of 20




DOi7225/PIN 17565.66
South Troy Riverfront BikewayWallavay

City of Troy, Renssalaer Couniy, NY

This project was approved to receive federal funding in 2001. All funding is being administered under PiN
1755.66.321 and available project funding is capped. Total known funding expenditures to date are gs follows:

Erdran Anthony 5563,845.11
Titan Roofing $270.000.00
City of Troy $745.595

Total Spent to date 5834,581.08

Driginai Aliccation $2,322,800,00

Funding vemaining is $1,488,208.94 , broken o1 as follows:
Z8.6% local share $425,627.76
71.4% federal share 51,052,581.18

This project will be progressed a5 a Class ) Action upder NEPA and a Type I action under SEQRA. The Design
Approval Document (DAD} will consist of a Re-Evoluation to the signed Design Approvel Document dated
November 2005 and will consist of @ Projact Scoping Report/Final Design Report which will be competed in
accordance with Appandix 11 of the NYSDOT Project Develapment Manual, Al work will be completed in
sccordance with the reguirements set forth in the “Procedures For Locally Administered Federal Ald Projects”
{PLAFAP} Manual and will be designed and construcied in accordance with NYSDOT “Standard Specifications for
Construction snd Materials” dated May 1, 2008, inciuding sl applicabie and current revisions. ‘

P

Scope of Servica _Rev D ' Greenman-FPedersan, Inc
Fage 3 of 20

ApriE 8, 2015



Res. # 54

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A MEMORANDUM OF
UNDERSTANDING RELATING TO THE TROY URBAN TRAILS SYSTEM

WHEREAS, the proposed Troy Urban Trails system is an extensive and interconnected
yecreational irail system which will highlight Troy’s exceptional cultural heritage and scenic beauty,
exhibii strong interconnectivity to regional trail systems, heighten gquality of Tife and health for citizens of
Troy and the region, bolster community 1dentity and add to economic development; and

WHEREAS, the desired trail route will connect several existing but isolated parcels of land in
an interconnected network that wouid significantly enhance the connectivity and value of Troy’s open

space and cultura] resources; and

WHEREAS, the Cily was previcusiy suthorized to accept a matching grant of $48,480 from
the Environmental Protection Fund Municipal Grant program for the Troy Urban Trajls System; and

WHEREAS, the City, the Rensselaer Land Trust and the Post Contemporary wish to
commence efforts to implement the Troy Urban Trails System and have drafted 8 Memorandum of
Understanding outlining their respective responsibilities with respect to this program.

NOW, THEREFORE, BE IT RESOLVED that the Mayor is hereby authorized to execute the
Memorandum of Understanding with the Renssetaer Land Trust and Post Co:}temporary substantially in

the form of the agreement attached hereto,

Approved as to form, May 13, 2016

Kevin P. Glasheen, Corperation Counsel



Res. #54

Memo In Support

The Troy Urban Trails System is an extensive and interconnected recreational trail
system which will highlight Troy’s exceptional cultural heritage and scenic beauty, exhibit
strong connectivity to regional trail systems, heighien quality of life and health for citizens of
Troy aund the region, bolster community identity and add to economic development.

The desired trail will connect several existing but isolated parks and parcels in a
network that would significantly expand the connection and accessibility and increase the value
of Troy’s open space and cultural resources.

The resthetic goal of the trail system is a natural, rustic, and minimal frail systemn that
highlights the natural gualities of the area. Its design is intended to follow the North Country
Scenic Trail handbook, by the National Park Service. The project is being undertaken by the
Post contemporary in partnership with the Rensselaer Land Trust and the City of Troy.

In suppont of this effort, the City has received a grant in the amount of $48, 480 from
the NYS Office of Parks, Recreation and Historic Preservation. The acceptance of this grant was
previously approved by the Council.

With funding now available, the parties to this effort are now commencing effort to
implement the Troy Urban Trail System. One of the initial steps in that process is to execute a
Memorandum of Understanding to outline the activities and responsibilitics of each party with
respect to the implementution of this project. This resolution seeks the authorization for the
Mayor to execnte the Memorandum of Understanding between the parties.
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MEMORANDUM OF UNDERSTANDING

WHEREAS, the City of Troy (City), the Rensselaer Land Trust {RLT), and the Post Contemporary {Post},
collectively referred to as the Parties, have come together to collaborate on a project to create an
extensiva natural trail network in the City of Troy for the benefit of the public (Project),

WHEREAS, for a number of years, the Post has been working to put together the planning and
acquisitions to connect the Mohawk-Hudson Bike-Hike Trail, from the Menands Bridge, to Downtown
Troy via Troy's verdant creek valleys and existing parks, to be integrated with the forthcoming Riverfrant

Bike Trail to create an extensive loop network,

WHEREAS, the emerging recommendations of the Comprehensive Plan put heavy emphasis on the
connectivity of existing open space and the protection of unique natural features for the public benefit,

WHEREAS, the City sees great value in preserving, highlighting, and making public the unique natural
features of Troy,

WHEREAS, the Project has organically divided into manageable chunks, the first phase being the
creation of a trail from the hase of the Burden Preserve along the Wynantskill to the Staalesen Preserve,
which is schematically shown on the attached map “Troy Urban Trails Anticipated Phase 1 Trails” dated
7/28/2015,

WHEREAS, the City is the fee simple owner of tax lot numbers 112.73-1-1.2, being 34.7 Acres {Paper Miil
Pond Lot}; 112.57-5-1, being 7.85 Acres (Paper Mill Pond East Lot); 112,-4-10, being 44.06 acres {Burden
Preserve); 112.56-1-12, being 0,11 Acres {Wynantskill Way Lot); and, 212.-4-12.111, being 20.07 acres
{Smarts Pond Lot}, collectively known as “Phasa One Lots” and as shown on the attachad map “Troy
Urban Trails: Lots in MOU” dated 3/9/2016,

WHEREAS, the City is the fee simple pwner of tax lot numbers 112, 48-1-7, being 0.79 Acres {Spring
Corner Lot); 112.40-1-1.11, being 11.99 Acres {Spring Long Lat); 112.40-1-3, being 1.4 Acres (Spring Cul-
de-sac iot}; 112.22-5-2, being 1.47 Acres {Gorge South Lot); 101.79-4-7.1, being 0.55 Acres {Gorge North
Lot); 112.23-2-1.2, being 6.55 Acras {Gorge Lot); 111.76-1-1.2, being 4.77 acres (Mill Street Lot); and,
101.78-1-1, being 87.19 Acres {Prospect Park], collectively known as “Phase Two Lots” as shown on the
attached map “Troy Urban Trails: Lots in MOU” dated 3/9/2016,

WHEREAS, the Troy Housing Authority is the fee simple owner of 1ax lot number 112.-4-17, being 34.8
Acres (Troy Housing Lot},

WHEREAS, as part of its stated missian and vision, the RLT seeks to connect residents of Rensselser
County with nature and cwns several praperties open to the public insluding tax lot number 112.73-1-
1.1, being 23.59 acres {Staalesen Preserve) as shown on the attached map “Troy Urban Trails; Lots in

MOU” dated 3/9/2016,

WHEREAS, the partners herein desire to enter into a Memorandum of Understanding setting forth the
services 1o be provided by the collaborative; and

NOW, THEREFORE, it is hereby agreed by and between the partners as follows:

1. Dedication. Whare not aiready dedicated parkland, the City agrees to legally dedicate the Phase
One Lots and Phase Two Lots as protected Parkiand within a reasonable time pariod, notto



exceed two years, and to preserve said fots as public parkland until such time that said lots can
be dedicated. The City shall issue a memo to the Planning and Assessors departments with a st
of said iots so that they are not disposed of in the interim, in the event that there are any lots
which the CHty does not wish to dedicate in entirety {which shail be itemized at the end of this
document), the City agrees to provide g 50 foot public trail easernent with a 100 foot sethack.
{Note: Due to lack of developability, extensive ficod plains, and great open space potential, it is
highly recommended that Smarts Pond Lot and Paper Mill Lots be dedicated, et a rninimum).

2. Fundraising. The Parties agree to cooperate on the fundraising for and development of a
continuous trail system as shown on the attached map “Troy Urban Tralls” tated 7/28/2015,
inciuding trails, signage, infrastructure, and other needs related to the Project, including
cooperation on the NY Conspiidated Funding Grant and other grants as they may arise.

3. Frlends Of. The Parties agree to enter into a mutually agreeabie Management Agreement in the
‘Friends of mode!, in which RLT and the Post will provide services to assist with the
development and management of the properties, trails, and other amenities, and allow far
place-making site specific art projects curated by the Post, The City will not be reguired to
comrmit funding or labor, though it is encouraged.

4. Negotiations. The Post agrees to manage negotiations with the owner of tax iot number 112.-4-
22, heing 2,34 acres, and/or other necessary measures to secure a connection hetween the
Smarts Pond Lot and the Faper Mill Pond Lats,

5. Qpen Space Institute. The Past will continue coordination with the Open Space Institute with
regard to the grant funds related to Jand acquisition, and to negotiation the potential
application of these or other funds to the wider Project,

6. Housing Authority, While it is understand that the Troy Housing Authority operates
independently of the City, the City agrees to assist in negotiatfons with the Troy Housing
Authority to allow the traii to pass through the Troy Housing Lot, as possible.

7. Future Lots. if lots 112,30.7-1, being 33.27 Acres {Spring Expansion Lot}, and/or lot 112.22-4-22,
being 7.36 Acres {Small Spring Expansion Lot), were to come into City awnerships, the City
agrees to legally dedicate said lots as pretected parkland or provide easements, per item 1 of
this document,

8. Stamiesen. As part of Phase One beginning in 2016, the City and RLT will collaborate to connect
and integrate the Staalesen Preserve with the Paper Mill Pond Lots and thereby enabile public
access to the Paper Mill Pond Lots through the Staalesen Preserve.

4. Publicity. The Parties acknowledge that it wilt be necessary 10 gamer public support to
irmplement the Project over time, inciuding the development of the “Friends Of” citizen support

group(s}. As part of this public support development, initial outreach effarts concerning Phase
One areas could commence in 2016 with activities such as volunteer oriented clean up and work
days at Phase One related areas. The Parties also acknowledge that the Project consists of
phases in varying degrees of completion with some not ready for public announcement,
Therefore the Parties agree to coordinate before any official public release of information
related to the Project.

10. Cooperation. The Parties agree to mutually cooperate as needed and as reasonable to keep the
Project moving towards fulfillment in a well organize and timely manner,

We, the undersigned have read and agree with this MOU. Further, we have reviewed the proposed
Project and approve it.



By

By

By




fes. # 55

RESOLUTON AUTHORIZING THE MAYOR TO EXECUTE AN EASEMENT FROM THE
CITY OF TROY TO CAROLYN NEUDECKER

WHEREAS, Carolyn Neudecker is the owner of property located at 304 Qakwood Avenue;
and

WHERTEAS, 304 Oakwood Avenue is located on the east side of Oakwood Avenue and is the
location of her residence; and

WHEREAS, the City of Troy owns a parcel of immediately to the west of 304 Oakwood
Avenue and adjacent to the traveled portion of Qakwood Avenue; and

WHEREAS, there has been a drivewny across the City property for many years that provided
ingress and egress to the Neudecker property from and to Oakwood Avenue; and

WHEREAS, the driveway has been used continuously through the years by Carolyn Newdecker
and her deceased husband in the mistaken belief that they owned the parcel adjacent to Oakwood Avenue
on which a portion of their driveway was located; and

WHEREAS, Carolyn Neudecker had offered to purchase the parcel but the City Department of
Engineering and Department of Public Utilities believed it to be in the best interests of the City to retain
ownership but each Department was amenable to granting an easement over the aforesaid parcel; and

WHEREAS, the City is willing to grant a permanent easement to the applicant Carolyn
Neudecker for the limited purposes of ingress, egress and utility installation.

NOW, THEREFORE, IT IS RESOLVED THAT THE Mayor is authorized to execute and
deliver & permanent easement from the City to Carolyn Nevdecker substantially in the form of the

easement attached hereto.

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Res. # 55

Memo in Support

Carolyn Neudecker is the owner of premises located at 304 Oakwood Ave. This
property is located on the east side of Qakwood Ave. and is her residence. Located between her
property and Qakwood Ave. i3 a .16 acre parcel of land thai is owned by the City of Troy. A
portion of the driveway for the Neudecker residence traversed this small parcel.

Through the years, the driveway was nsed by Mr. and Mrs. Neudecker in the mistaken
belief that the parcel was part of their property. The fact that this parcel did not have a separate
Tax Map number may have contributed to the confusion. In any event, the City voiced no
objections to the presence of the driveway and in fact facilitated its use by providing a curb cut,

In 2015, Mr. and Mrs. Neudecker apparently discovered that they did not own this
parcel. They offered to purchase the parcel from the City. This proposed purchase was reviewed
by the Dept. of Engineering and the Dept. of Public Utilities. The two departments were not in
favor of conveying the property to Ms. Neudecker but they were amenable to the grant of a
penmanent easement for driveway purposes.



PERMANENT EASEMENT

THIS INDENTURE, madethe __ dayof , 2016,

BETWEEN

THE CITY OF TROY, a municipal corporation created and existing under the laws of
the State of New York, located at 433 River Street, Suite 5001, Troy, New York 12180

Party of the First Part, and

Carolyn A. Neudecker, regsiding at 304 Oalcwood Avenue, Troy, New York 12182

Party of the Second Part,

WITNESSETH: that the Party of the First Part, in consideration of ONE DOLLAR
($1.00), lawful money of the United States, paid by the Part of the Second Part, does
hereby grant and release unto the Party of the Second Part, its heirs, successors and/or

agsigns,

A PERMANENT EASEMENT IN, ON AND OVER ALL THAT PIECE OR PARCEL
OF PROPERTY situate in the City of Troy, County of Rensselaer, Statec of New York,
hereinafter described as Exhibit “A” and depicted on a Survey Map dated June 9, 2015
entitled Survey of Lands of Carolyn A. Neudecker. Said Survey Map to be filed in the
Rensselaer County Clerks’ Office after the Easement herein is of record.

RESERVING, however, to the owner(s) of any right, title or interest in and to the
property denoted above and such owner’s successors or assigns, the right of using said
property and such use shall not be further limited or restricted under this easement
beyond that which is necessary to effectuate its puposes of Ingress and Egress.



Subject to any existing Right-of Way, Easements, Conditions or Restrictions.

Reserving to the Grantor herein the right to install and/or maintain any existing utility
lines over or within the above deseribed premise.

IN WITNESS WHEREOF, said City has caused its corporate seal to be hereunto
affixed, and these presents to be signed by its duly suthorized officer this  day of

Two-Thousand Sixtech,
THE CITY OF TROY, NEW YORK

By:

‘Wi, Patrick Madden, Mayor

STATE OF NEW YORK )
COUNTY OF RENSSELAER }88.:

On the dayof , in the year 2016, before me, the undersigned, a Notary
Public in and for said State, persenally appeared WM. PATRICK MADDEN, personally
known to be or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the
individual, ar the person upon behalf of which the individual acted, executed this

instriiment.

Notary Public



IN WITNESS WHEREOF, the Grantee has hereunto set her hand and seal, the date first
above wriiten.

Carolyn A. Neudecker

STATE OF NEW YORK )
) 88.:

COUNTY OF RENSSELAER

On the day of . 2016, belore me, the subscriber, personally came
CAROLYN A. NEUDECKER to me known to be the same person deseribed in and who
execnted the foregoing instroment, and she duly acknowledged that she executed same.

Notary Public

R&R

City Hall

Corporation Council
433 River St Suite 5001
Troy, NY 12180



EXHIBIT "A"

3,004% SQ. FT. PROFOSED PERMANENT EASEMENT
TO BE GRANTED BY THE CITY OF TROY TO CARQLYN A. NEUDECKER
FOR INGRESS, EGRESE AND UTILITY PURPOSES
City of Troy, Rensseiaer County, New York

v,

o W

All that tract or parcel of land situate in the City of Troy, County of Renssefaer and
State of New York, bounded and described as follows:

BEGINNING at an iron rod set on the northwesterly line of Jands of the City of Tioy
(formerly the Village of Lansingburgh, Bk. 207, Pg. 197) at the most southerly point of

lands now or formerly of Carolyn A Neudecker (Bk. 1690, Pg, 10, Parcel I- Lot 11 -
Drawer 54, Map 3), the most easterly corner of other lands now or formerly of Carolyn 4.

Neudecker (Bk. 1690, Pg. 10, Parcel 2 - Lot 12) and the most northerly point of other
lands now or formerly of Carolyn A. Neudecker (Bk. , Pg. ) and runs thence from
said point of beginning, 8. 28°-03°-45" W, along the northwesterly line of lands of the
City of Troy, 40.46 feet to a point; thence, N. 75°-51" E,, through the fands of the City of
Troy, 80.47 feet to a point 25 feet westerly from the existing centerling of a city strect
knawn as Qakwood Avenue; thence, N. 26°-33° E., paraliel with and 25 feet easterly of
the existing centerline of Oakwood Avenue, 60.00 feet to a point; thence, 5. 66°-19" W,
through the lands of the City of Troy, 93.71 feet to the point of beginning,

Coninining 3,004 square feet of iand, more or less.
The bearings cantained herein are based on Grid Nerth for the East Zone of New York

State (True North at 74°-20" West Longitude), as determined from solar abservations
from a field survey deted June 3, 2015 by William A. Wiley, Land Surveyor.



New York State Departmont of Taxation and Finance

Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Ceriificate, and
Certification of Exemption from the
Payment of Estimated Personal Income Tax

TR-584 (4/13)

Recording office time stamp

See Form TP-5684-1, Instructions for Form TP-584, before completing this form, Print or type.

Schedule A — Information relating to conveyance

Grantor/Tranafaror | Name §f individual, lest, first, midedia initiaf) (] check if triors than one granter) Soctal security rumber

[ Individual CITY OF TROY

% Corporation Maiing address Bocial security tumbar

[J Parinarship 433 RIVER STREET, SUITE 5000

[1 Estate/Trust City State ZIP code Federal EIN

[J single member LLc | TROY NY 12180 14 - 6002472

™t Other Single member's name if grantor is a single member LLC (see instructions) Single member EIN or 55N
Grantee/Transferee | Name (findividual, last, first, middle inltial) (_] check if more than one grentes) Social security nurmber

[®} individual Neudecker Carolyn A

[ Gorporation Mailing address Soial seeurity number

73 Partnership 304 Oakwood avenue

{1 Estatertrust City State ZIF code Eederal £IN

{] Single memberLLC | Troy NY 12180

£ other Single member's name if grantee is a single member LLC {see istructions) Single member EIN or 55N

tocation and description of property conveyed

Tax map designation - | BWIE code Street address City, town, or village | County
Section, block & lot (six digits)
{inciide dots and dashes}
Oakwood Ave TROY RENSSELAERR
381700

Type of propaerty conveyed {sheck spplicable bos)
1 L] one-to three-family hotse 5 [ commerctalindustriat

Date of conveyance

Percentage of real propetty

2 [} Residential cooperative 6 L] Apartment building |

conveyed which is residential
real propetty D

| 2016

manth day

a Residential condarminium 7 L1office buildlng
4 [ vacant land 8 [X] Other EASEMENT

yeer (see instructions)

Condition of conveyance (check ail that apply) . [} Conveyance which consists of a

a. (1 Conveyance of fee interest rmere change of identity or form of
ownership or arganization (altach

Form TP-584.1, Schedule F)
b. 1 Acquisition of a controlling interest (state
percentage acquirad %) g. ] Conveyance for which credit for tax
previously paid will be claimed (arach
. [ Transfer of a controlling interest (state Form TF-584.1, Schedule G)

percentage transferred %) h (J Conveyance of cooperative apartment(s)

d. [J Conveyance to cooperative housing i, [T Syndication

corporation
i. £1 Conveyance of air rights or

e. [0 Conveyance pursuant to or in lisu of development rights
foreclosure or enforcement of security &[] Contract aasignment
interast (attach Form TP-584.1, Scheduls B)

5. [] Other (deseribe)

I. {1 Option assignment or surrender

m.[] Leasehold assignment or surrender
n. [J Leasehold grant
o. ¥ Conveyance of an easement

p. [J Conveyanee far which exernption

from transfer tax claimed (complete
Schedule B, Fart 11}

g. [ Conveyance of property partly within

and partly outside the state
r. [ Gonveyance pursuant to divorce or separation

Amaount receivad Data raceived

Sehedule B, Pantl &
Schedule B., Part 1§ &

For recording offleer's use

Trangattion numiber




Page 2 0t4 TP-8B4 (4/13}

Schedule B — Real estaie transfer tax return {1ax Law, Articie 31)

Part T ~ CompLitation of tax due
1 Enter amount of consideration for the conveyance fif you are elaiming & iota! exemplion foom fax, check the
exemption slaimad box, erter cansideraifon and proceed 10 Part Il ....comeoscsssmmsisirarnens Exemption claimed | 1. {100
2 Continuing llen deduction ses ipetructons i property is taken suftiest 10 mortgags Or HeM . ecomti oo 2,
3 Taxabie cONSIARrEtioN (SUDHIFICT BB 2 FOT INE ) teiiicisirrcrrs vesmrstnion sbsirererms o440 esms oAU 4L £ mmrsm s o8 mRPLS R RS VRS o8 b S LR RTAS 03 e | B Yy
4 Tax; $2 for azch $500, or fractional part thereof, of cunslderatton an !!ne 3 e ene AL Aue AR b e 54RO A TS vt e i, 0jop
5 Amount of credit claimed for tax previously paid fsee instructions and altach Farm TP~5$4 1, Schedu!e GJ e I -1 .
& Total tax dun® (SUDIECE FNE 8 ITOMI I8 4] cieiissiistiearsriesstnsisssssatsrnsmart s vie Lo £ s ke 1 e ms a4 4S4R8 400 et coa bR R YRR R P MB. 000
Part 11 - Computation of additional tax due on the conveyance of residential real pmperry for $1 million or more
1 Enter amount of consideration for conveyantce fiom Part L Mg 1) .o s | Js
2 Taxable consideration (muitinky fina 7 by the pergentage of the prawmises which ks resfdnntiaf rea! pmperm as shown in S:hadule A} 2.
3 "Total additlonal fransfer tax due® prlioly fne 2 8y 1% LOTN vueeorvrmiosin oo v rs brvssississessas s onicas s sssisasrns sasmas vene |

Part 11 - Explanation of exemption claimed on Parl 1, line 1 fsheck any baxes that appiy)
The conveyance of real property iz exernpt from the real estate transfer tax for the following reason:
a, Convayance is {o the United Natians, the United States of Ameriea, the state of New York, ar any of their inatrumentalities,

agenches, or poltical subdivisions {ar any public corporstion, including a public corporation ereated pursuant to agreement or
crenrenrs B

COMPECE With ANOHNGT SIBEE OF CANACE] «....oceicrsrerrreneasoriinesssnsasrass erasess cosrsssenararssresmsst sonsars nins esmsmryt fodbs ihs sass senssanarehbniussssaneasonsbs

b. Conveyance is 1o secure a debt or othar abEgation.. .o st e eesreesores

o

d. Gonveyance of real property is without consideration and not in connection with a sale, including conveyances oonvaying
FEAlty A8 BONE B I8 o i ersrevanrir s e ared b ares et 41 v s FHE SRR R b AR SR SRt PR e iR E AR

N L LI LTI TS

e. Conveyanse is giver in CONMNBEHOM WHH 8 18X SHIB .. ursiromeio s imesannresorossamssserss sanreaserss 550ssess s easnmsss sevs e

1. Gonveyance is a mere change of identity or form of ownership or organization where thers i& na changa ih beneficial
ownership. (This exernption canhot be claimed for a conveyance to a cooperative housing corporation of real property

compnising the coaperative dweling or dwellings.} Attach Form TR-584,1, SEhedUle F ... iosemmnmmrrermrss s csrrrrereessssesss

Conveyance cansists Of Heg OF PEMION ... v s errronr e sess sers st st sas ver s st et s sesnsss st org vas e bossrsssears sesperesemnreraisas

o

=

Conveyance consists of the execution of a contract to sell real property, without the use or oocupaney of sugh property, or

the granting of an option fo purchase real property, without the use or cecupancy of sUch PrOPenty .. e e

Gonveyance of an option or contract to purchase real propeny with the use or ocoupancy of such property where the
considaration is less than $200,000 and such property was used solsly by the grartor &s the granter’s personal residence
and consists of a one~, two-, or threa-family house, an individuat residential condominium unit, or the sale of stock

in a coaperative hausing corporation in connectian with the grant or transfer of a propristary leasehold covering an

N

individunl residantial coODErAIVE BPAMIMIENML o et e isssaietasse s ssarersersasbbss st ebssnsomsssasvos sriseniones

%, Canveyanca is not a convayance within the meaning of Tax Law, Article 31, sectlon 1401{e} {attach documents
SURPOINING SUCH SR warccsrciomsssaranes R T PSR

D T LT T TP T P R PR S P RV LY

Conveyance is without addifional consideration to confirm, comatt, modify, or supplement @ pHor CONVEYATICE ... rmses ssssassser

awmreseitdahEREIEREY

axdetatavthIny

rersrren v homiy

Conveyance is given pursuant to the federal Bankruploy AGL. ... i e meimmmim e s s s st 162 xibbn rms s srmraessstasresss sarvesen

e A L L LY LT TS PO PR TP TP PP

0 D0OO

[0 O I I

*The total tax {from Pan 1, iine 6 and Part 11, Yine 3 above] is due within 15 days from the date conveyance. Please make checkis) payable
to the county clerk where the recording s to take place. If the recording is to take place in the New York Gity boroughs of Manhattan,

Bramx, Brooklyn, or Quaeens, make check{s) payable to the NYC Department of Finance, if a recording is not required, send this returm
and your chack{s) made payable to the NYS Depariment of Taxation and Finance, directly to the MYS Tax Department, RETT Asturn

Protessing, PO Box 5045, Albany NY 12205-5045.



Page3of 4 TP-BB4{4/13)

Schaduje © — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complets the folfowing only if the interest being transforred is a fee simple inferast.
I {we} certify that: (Gheck the appropriate box)

1, [:E The real property being sold or transferred is not subject to an outstanding eredit ine morgage.

2. E] Tha real property being sold or franaferred is subject to an outstanding credit line morigage. However, an exemption from the tax

is claimed for the foliowing reason:
[:] The transfer of réal properly is & transfer of a fee almple interest to a person or persons who held a fes simple intarest in the
real properly (whether as a joint tenant, o ienam in comman or otherwiss) immediatgly befare thae transfer,

E] The transfer of real property s (A} to a pereon or peraons related by hlaod, marriage or adoption to the original oblgor or
to one or more of the origing! obligars or (B) to a person gr entity where 50% or more of the beneficial interest in such redl
property aftar the transfer is held by the transferor or such related person or persons (as in the case of & transfer 1o a trusize for
the benefit of 8 minor or the transfer to a trust for the benefi of the iransfarar).

I:] The {ransfer of real property is a tranafer to a trustee in bankruptcy, a receiver, asglgnese, or other officer of a court.

[:_[ The maximum principat amount secured by the credit ine mortgage ks $3,000,000 or mere, and the real property being sold
or transfgered is not pringipatly improved nor will it be improved by a ore- to sh-family owner-occupted residence or dwelling.

Please note; for purposes of determining whether the maximum principal amount secured is $3,000,000 or mare a5 desoribed
ahova, the amounts secured by two or more credit ine mortgages may be aggregated under certain circumstances. See
TSB-M-86{6)-R for more information regarding these aggregation requiremenis.

D Other (gttach detsied explanation).

3. I:] The real properiy baing transferred g presently subject to an outstanding credit ¥na morigage. Howevar, no tax is due for the
following reasor:
D A eertificate of digcharge of the credit line mortgage is being oifared at the time of ecarding the deed

D A check has been drawn payable for transmission to the credit line mortgagee or his agent for the halance dus, and a
satisfaction of sueh morigage will be recorded as soon as it is available.

&. D Tha resl property being transferrad i subject to an outstanding credit iine mortgage recorded in
{insart fiber and page or reel ar cthar identification of the mortgage). The maximum principal amount of dabl or nbilgat;un sacured
by the mortgage is . No exemption from tax is ctaimed and the tax of ..
is being paid herewith. (Make check payable o sounty oferk whers deed will be recorded or, i the recording is to fake place in

New York Clty but not in Richmond Counly, make check payable to the NYG Department of Finance.,)

Signature (both the grantor(s) and grantee(s) must sign}

The undersigned certify that the abiove information containad in schedules A, B, and C, including any refurn, certification, schedule, or
attachment, is to the best of his/her knowledge, trie and complete, and authorize the person(s) submitling such form on their hehalf to
receive a copy for purposes of recarding the deed or ather insirument effecting the conveysnce,

) MAYOR )
Qranior slignatung Tiie Gruntee signalure Titls
Crantor gignatue " Title Erantes ignaiure Tliie

Remindar: Did you complete all of the required information in Schedulas A, B, and C? Are you required 1o comiplete Schadule D7 i you
checked e, 1, or g in Schedule A, did you somplete Form TR-584.17 Have you attached your check(s) mads payahle to the courty cferk
whare recording will take plage or, if the mcerding is In the New York Gily borougha of Manhaitan, Bronx, Broaklyn, or Queens, ta the NYC
Department of Finance? f no recording Is required, send your checkfs), made payable to the Depariment of Taxation and Einarice,
diractly to the NYS Tax Deparirment, RETT Return Processing, PQ Box 5045, Athany NY 12205-5045,
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Schedule D - Ceriification of exemption from the payment of estimated personal income tax (Tax Law, Arlicle 22, section 663)
Complete the following only if a fee simple interest or a cooperative unit is haing transferred by an individual or estate or trust.

It the prapery s being conveyed by a referee pursuant to a foreclosure proceeding, proceed to Part i1, and check the second box
under Exempiions for nonresident transferorfg}/sellar(s} and sign at bottom.

Part I - Mew Yark State residents

if you are & New York State resident transferar(s)/seller(s} listed in Schedule A of Form TP=584 {or an aftachrnént 16 Form TE-584;, you must
sign ihe certification befow. If one ar more transferors/sellers of the real propery or cooperativa unit is a resident of New York Siate, each
residont transferor/salier must sign in the spacae provided. i more space g needed, please photacapy this Schedule D and subrmit as many

schedules as necessary to accarmmodate all resident transferors/sellers.

Centification of resident transferor{s}/selier{s)

‘This ts to cerify that at the time of the sale or transfer of the real propeny or cooparative unit, the transferer{s)/seller(s) as signed befow was
a resident of New Yark State, and therefore is not ragquired to pay estimated personal incorne tax under Tax Law, section §83(a} upon ths

sale or fransfer of this real property or cooperative unit.

Gignatue Print ful name Date
Bignature Prind il name . Daie
Slgnaters Print full name: Dste
Signates Print ful ratme Date

Note: A residert of New York State may still be reguired to pay estimated tax under Tax Law, sestion 685(c), but not as a condition of
recording a deed.

Part II -~ Nonresidents of New York State

If you ane a nonresident of New York State listed as & transferor/selier in Scheduie A of Form TP-584 {or an attachmant ta Form TP-584)
but are not required to pay estimated personal income tax because one of the examptions below applies under Tax Law, section 663(),
chack the box of the appropriate sxamption below. if any one of tha exemptions below appiies to the fransferor{s)/sefiers), that
transferoris)/seller(s! is not renuired to pay estimated parsonal Income tax to New York State under Tax Law, sectlon 663, Each nonrgsident
transferor/zeller who gualifies under ore of the exemptions below must sign in the space pravided, if more space is needed, please
photosopy this Bchedule D and submit as many schetlules ag necessary to accommodate alf nonresident trangéferors/zeliars.

If none of these exemption statemants apply. you must complete Form [T-2663, Nunresident Real Froperty Estimated Income Tax Paymert
Form, or Form (26864, Nonresident Cooperalive Unjt Estimated Income Tax Payment Form. For more information, see Payment of estimated
persana/ incama iax, on page 1 of Form TP-584-1
Exemption for nonresident transferor(s)/selier{s} - o
This is to certify that at the time of the sale or trangfer of the reat property or cooperative umit, the transferor(s)/sellen(s) {granton of this real
proparty Or cooperative Unit was a nonresident of New Yerk State, but is not required to pay astimated personal income tax under Tax Law,
section 663 due to one of the folinwing exemptions:

[ ke real property of cooperalivie unit being scid or transferred gualifies in totaf 85 the transferor's/sefler’s principal residence

{within tha meaning of Intamal Revenue Cods, sectton 121} fram o 1o = {sae nstrucHons).
el ¢

D The transferor/selier is a mortgggor canveying the morgaged property to a mortgagee in foraciosure, or in Jieu of foreclosure with
no acditional consideration.

I:I The transferar or transferee is an agency or authority of the United States of Ameriga, an agency or authority of the state of
New York, the Federal National Morigage Association, the Federal Home Loan Martgage Gorporation, the Gevernment National

Mprigage Assaciation, or a private marigage insurance compary.

Signalum Print ! nama Dale
Signaiure 1 Print fulf name T Date
Signafure Print {ull tave Cate
Blpnesre Print full famp Gzta




Res. # 56

RESOLUTON AUTHORIZING THE MAYOR TO EXECUTE 4 QUITCLAIM DEED
CONVEYING OWNERSHIP OF A CITY-OWNED 'ARCEL T0O TLC PROPERTIES, INC.

WHEREAS, a certain parcel of property located at 678 Second Avenue was acquired by the
City of Troy (“City”) as a result of real property tax foreclosure proceedings; and

WHEREAS, the aforesaid parcel was disposed of by the private sale method; and

WHERFEAS, the successful bidder on this parce! of property was an entity by the name of
Lamar Advertiging; and

WHEREAS, the private sale was approved by the City Council pursuant 1o Ordipance # 100 of
2015; and

WHERIAS, by reason of a corparate change prior (¢ ciosing, the purchaser has requested the
City to convey title to TLC Properties, Inc.

NOW, THEREFQORE, IT 1S5 RESOLVED that the Mayor is hereby authorized to execute and
deliver to TLC Properties, Inc. a quitclaim deed conveying the aforesaid property substantially in the
form of the quitclaim deed attached hereto.

Appreved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Res, B 56

Memo in Support

Pursuant to a real property tax forecliosure proceeding, the City acquired a vacant
parcef of land located at 678 Second Avenue. The parcel was placed in the private sale pooi of
propertias. The successful bidder on the property was an entity by the name of Lamar
Advartising. The private sale was approved by the City Council pursuant to Qrdinance # 100 of
2015. Pursuant to their corporate poticy, Lamar Advertising has requested that the property be
conveyed to their parent carporation, TLC Properties, Inc., that receives title to all properties
used in their business. Such a transfer, as has been requested, cannot be done without City
Council approval of the conveyance to a different grantee.



QUIT CLAIM DEED

THIS INDENTURE, made on the day of , 2016, between

v

fhe City of Troy, New York, a municipal corporation having its principal offices located at 433 River Stree,
Suite 5001, Troy, New York 12180, hereinafter referred to as "Grantor and Parly of the First Part”, and

TLC Properties, Inc., a Louisiana Corporation with its principal offices located at 5321 Corporate Blvd., Baton
Rouge, Louisiana, 70808 hereinafter referred to as "Grantee and Party of the Second Part™.

WITNESSETH

that the party of the first part in aceordance with and pursuant 1o a Ordinance of the City of Troy City Council,
and in consideration of the payment by the parties of the second part TEN DOLLARS and 00/100 (§10.00), of
all taxes due and owing on said premises, the receipt of which is hereby acknowledged, does hereby remise

release and guitclaim unto the part of the second part, their heirs and successors and assigns of the party of the

second part forever,

ALL THAT CERTAIN LOT, PIECE OR PARCEL O¥F LAND, with buildings and improvements
thereupon erected, if any, situate, lying and being in the 17™ Ward of the City of Troy, County of Rensselaer

and State of New York, bounded and desentbed as follows:;

Address: 678 Second Avenue
Ward & Plate: 1701270

Tax Map No.: 80.40-11-012.2
In-Rem Serial No.: BB0069

BEING one of the parcels taken by the City of Troy, New York by In-Rem tax foreclosure identified as:

All those certain tracts, pieccs, lots or parcels of Jand, together with improvements thercon, if any
hereinafter, each being situate in the City of Troy, County of Rensselaer, State of New York described as

tollows:

Ward & Plate: 1701270: 678 SBecond Ave.; front footage 66.00 feet depth 120.00 feet; being the same
premises described in Book 1800 of Deeds Page 88 in the Rensselaer County Clerk’s Office and being the same
premises in the 2005 City of Troy Assessment Rolls and Tax Map Number: 80.40-11-12.2. In Rem Serial No.

BB0069 (Chaplin, Lynn).

RIGHT OF REACQUISITHON: This conveyance is made upon the express condition that the property
be in conformance with the building, housing and fire prevention codes of the City of Troy and the State of
New York withim six (6) months after the date or recording of this deed in the Office of the Rensselaer County
Clerk, but if the purchaser, their suceessor, or assigns shail fail to comply with this condition, then the City of
Troy shail bave a right of reacquisition without refunding the purchase price. Subject to any and all enforceabie
liens, encumbrances and defects of record which existed on the date of conveyance.

Subject te all enforceable covenants, conditions, resrictions and easements of record, if any, as they
may affect the above-described premises.

TOGETHER with the appurtenances and all estate and rights of the party of the first part in and to said
premises,



TO HAVE AND TO HOLD the premises herein pranted unto the party of the second part, their heirs
and assigns forever.

AND that in compliance with Section 13 of the Lien Law, the party of the first part will receive the
consideration for this conveyance and will hold the right o receive such consideration as a trust fund to be
applied fivst for the purpose of paying the cost of the improvement and will apply the same first to the payment
of the cost of the improvement before using any part of the total of the same for any other purpose,

The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so

Tequires.

IN WITNESS WHEREOY, the party of the tirst part has hereunto set its hand and seal the day and
year first above-written.

In the presence of ‘
Approved as to form, THE CITY OF TROY, NEW YORK

Kevin P. Glusheen By: W Patrick Madden, Mayor
Corporation Counsel

STATE OF NEW YORK
COUNTY OF RENSSELAER) ss.:

Onthe _ dayof . 2016, before me, the undersigned, personally appeared Wm.

Patrick Madden, Mayor of the City of Troy, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged

to e that he executed the same in his capacity, and that by his signature on the instrument, the individuals, or

the person upon behalf of which the individuals acted, executed the instrunient.

Netary Public, State of New York



WAIVER: Grantee(s) hereby expressly waive any and all defenses that may be available to
grantee(s) in any action or proceeding to clear or guiet title to, or recover possession of, the property upon
breach of the condition subsequent set forth in the right of reacquisition paragraph contained herein, including
but not limited to, any action or proceeding to clear title pursuant to Article 15 action under the or action to
recover possession of the property pursuant to Arficle 6 of the Real Property Actions and Proceedings Law,
Granteg(s) hereby acknowledge and agrec that this instrument shall be binding and enforceable agaipst it, and
its successors and/or assipns, and it will be estopped from raising any such defense in an action or progeeding to
clear or quiet itle to, or recover possession of, the property upon breach of the condition subsequent set forth in
the right of reacquisition paragraph contained herein, Grantee(s) hereby expressiy acknowledge and agree that
this waiver had becn entered into voluntarily and intelligently. Grantec(s), with their respective signatures
below, hereby acknowledge and apree to all terms contained in the waiver paragraph and right of reacquisition
paragroph, which terms shall be binding on Grantee(s) snccessors and/or assigns.

TLC PROPERTIES, LLC

By:
Matthew Duddy, Vice President, General Manager

STATE OF NEW YORK, )
COUNTY OF RENSSELAER) ss.:

Onthe _ dayof 2016, before me personally came to me MATTHEW
DUDDY, known or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrunent and acknowledged to me that he executed the saine in his caprcity, and that
by his signature on the instrument, the GRANTEE upon behalf of which he acted, executed the insirument
knowingly and willfully and that be knows and understands the terms of the Reacquisition Clause and that he

signed his name by like order.

Notary Public, State of New York

Return and Record:
Lamar Advertising
2 Afrport Park Blvd.
Latham, NY 12110
Atm: David Leavitt



ORD # 100

ORDINANCE AUTHORIZING AND DIRECTING SALES BY
THE PRIVATE SALE METHOD OF CITY-OWNED REAL PROPERTIES

The City of Troy, in City Council, convened, ordains as follows:

Section 1. Pursuant {o Section 83-8 of the Troy Code, the Bureau of Surplus Property
accepted bids at private sale on the hersinafter described properties as outtined below.

Section 2, The Mayor is hereby authonized and directed to sell and convey the hereinafter
described real property to the following named purchasers for the sums below indicated which is
hereby determined to be a {air price for the same without the necessity of competitive bidding
and upon the terms and conditions set forth below.

Section 3. The Mayor is heraby empowered to execute and deliver to the said bidder or
bidders a quit claim deed conveying said premises hereinafter described, but said conveyance 13
to be made expressly subject to the conditions hereinafter set forth.

Section 4, The purchaser, purchase price and terrs and conditions of sales are as foliows:
PROPERTY PURCHASER PURCHASE PRICE

60 Northern Drive  Kristin Sweeter §17,000.00

678 Second Ave, Lamar Advertising $160.00

37 115th St. Dustin Moaoney 51,500.00

535 Fifth Ave. Harry Tutunjisn $6,100.00

496 Third Ave. Ahmed Fahim Khater $6,000.00

205 Fiith Ave, Christine Lozo & Christopher Denuzio $5,000.00

3319 Sixth Ave. Troy Community Land Bank $250.00

332( Sixth Ave. Troy Community Land Bank 3250.00

33272 Sixth Ave. Troy Community Land Bank $250.00



ORD # 100

3324 Sixth Ave. Kamran Realty LLC $3,000.00
3040 Sixth Ave. PRIAM LLC $1,000.00
60 Middleburgh St. Kenneth Youngs, S, $200.00
442 & 444 8th Street Linden Layne $500.00
349 Eighth St. Wisdom Works LLC/Bejian Century Supply $100.00
347 Eighth St. Wisdom Works LIC/George Bejian $100.00

T CPL Wilkam Dickerson PL Linden Layne $500.00
365 First St. Keith Kussler $5,000.00
104-106 Tackson St. Naguana Wilson $7.500.00
Willow 5t. 576-580 4th St. $100.00
453 Madison Si. Laura Rabinow $5.600.00
28 Lincoln Ave. Brad Lewis $1,500.00
Walker Ave. (North Of)Spring Youth Baseball : $100.00

33 Heyden Rd. Phyllis Allen $20,000.00
48 Donegal Ave. David Linen $28,500.00

TERMS AND CONDITIONS: Properties will be conveyed to the prospective purchasers by
Quit Claim Deed and be snbject to any easement or restriction of record. Further;

Al Purchasger shall be liable for and pay all closing costs relaled to this sale including, but
not limited to: filing fees, deed stamps, survey, title report, environmental reports & cleanup and
attorneys fees.

Section 5. This Ordinance shall take effect immediately.



ORD # 100

Approved as 1o form,

lan H. Silverman, sq., Corporation Counsel

October 15, 2015





