TROY CITY COUNCIL AGENDA
REGULAR MEETING
THURSDAY, June 2, 2016
7:00 pm

Pledge of Allegiance
Roll Call

Good News
Vacancy List

Pursuant to Section 2-25 Entitled "Public Forum" of the Special Rules of Order of the Troy City
Council a period of time shall be designated during cach regular or special meeting of the City
Council as a public forum during which citizens of the City shall be permitted to address the
Council on legislation on that meeting's agenda and on any subject appropriate to the conduct of
Troy City government. Length of time allotied {or citizen comment shall be no longer than five
(5) minutes per speaker for Agenda items, and five (5) minutes per speaker on other government
185185,

LOCAL LLAW

ORDINANCES

33. Ordinance Authorizing Settlement OF Claim, To Wil: Phil 5. Rowley V. City OT Troy, Troy Police
Officers Brian Strock And Dominick Comitale. Index No.; 241361, (Council President Manteilo) (At the
Request of the Administration)

35. Ordinance Approving Settlemnent OF Tax Certioran Proceedings Instituted By First Niagara Bank On
The Assessment Roll Of The City Of Troy, (Council President Mantello) (At the Request of the
Administration)

39. Ordinance Amending The 2016 General Fund Budget To Appropriate Additional Funding From The
1.5, Depactment Of Justice Joint Law Eaforcement Task Foree, (Council President Mantello) (At the
Request of the Administration)

40. Ordinance Amending The 2016 City Budget To Accept Funds From The New York State Department
Of Criminal Justice Services For The Purpose OF Furthering The Efforts In Implementation Of The City
Of Troy And Rensselser County Joint Task Force, (Council President Mantello) (At the Request of the
Admimistration)

41, Ordinance Amending The 2016 City Budget To Transfer Funds Within The General, Water & Scwer
Fund Budgets. (Council President Mantello) (At the Reqguest of the Administration)

42, Ordinance Approving Seltlement Of Tax Certiorari Proceedings Instituted By GRIH, Inc. On The
Assessment Roll Of The City Of Troy. (Counctl President Mantelto) (At the Request of the
Administration)



43. Ordinance Approving Settlement Of Tax Certiorart Proceedings Instituted By Troyvestor Corp, On
The Assessment Roll Of The City Of Troy. (Council President Mantello) (At the Request of the
Administration)

44. Ordinance Amending The Federal Asset Forfeiture Special Revenuve Account To Recognize
Additional Federal Asset Revenues And Appropriate Funds. (Council President Mantello) (At the
Request of the Administration)

RESOLUTIONS
48. Resolution Authorizing The Mayor To Execute A Deed Transferring City Property To 1844 Land
Development, LLC. (Council President Mantella) (At the Request of the Administration)

49. Resolution Authorizing The Mayor To Enter Into An Agreement With The Troy Land Bank Relating
To The Demolition Of Deteriorated Properties. {Council President Mantello) (At the Request of the
Administration)

50. Resolution Authorizing The Mayor To Sign The U.8. Army Corps Of Engineers Permit Relating To
The Ingalls Avenue Boat Launch Project. . (Council President Mantello) (At the Request of the
Administration)

51. Resolution Supporting The Application By The City Of Troy For A Downtown Revitalization
Initiative Grant., (Council President Mantello) (At the Request of the Administration)

52. Resolution Authorizing The Mayor To Execute And Deliver A Release And Waiver OF Easement To
Rasenblum Companies, (Cowneil President Mantello) (At the Request of the Administration)

53. Resolution Authorizing The Mayor To Execute An Architectural/Engineering Consultant Agreement
With Greenman-Pedersen, Inc. (Council President Mantello) (At the Request of the Administration)

34. Resolution Authorizing The Mayor To Execute A Memorandum Of Understanding Relating To The
‘Fray Urban Trails System. (Council President Mantello) (At the Request of the Administration)

35. Resohrtion Authorizing The Mayor To Execnte An Easement From The City Of Troy To Carolyn
Neudecker. (Council President Mantello) (At the Request of the Administration)

56. Resolution Authorizing The Mayor To Execute A Quitclaim Deed Transferring Ownership Of A City-
Owned Parcel To TLC Properties, Ine. (Council President Mantelo) (At the Request of the
Administration)



Oed, #33

ORDINANCE AUTHORIZING SETTLEMENT QF CLAIM, TOQ WIT: PHIL S,
ROWLEY v. CITY OF TROY, TROY POLICE OFFICERS BRIAN STROCK AND

DOMINICK COMITALE. INDEX NO.; 241361

The City of Troy, in Council convened, ordains as follows:

Section 1. The above named plaintiff commenced an action in Rensselaer County Supreme Court
secking recovery under State law for claims of false arrest and assault and 1 clain under 42 1J.8.C.
1983 for false arrest and the use of excessive force,

Sec.

. Section 2. The Corporation Counsel js authorized to settle the above litigation. The Corporation Counsel
shall obtain a Stipulation of Discontinuance and General release in full satisfaction of Plaintiff"s claims

prior to issuance of the settlement payment.

Section 3, The Comptroller is authorized to and directed to make, issue and sign the required settiement

draft with said sum to be payable out of the Judgments and Claims account.

Seetion 4. This Ordinance shall take effect immediately,

Approved as to form, May 12, 2016

Kevin . Glasheen, Corporation Counsel



MEMORANDUM IN SUPPORT Ord. #33

Plaintiff, Phil 8. Rowley commenced an action in Rensselaer County Supreme
Court seeking recovery for State common law claims for false arrest and assault and for a claim
under 42 U.5.C. Sec. 1983 alleging a violation of his civil rights by reason of false arrest and the

use of excessive force.

The claims asserted in this case arise out of an incident that occurred on October 10,
2011, Plaintiff, who was 53 years old, resided at 650 Second Avenue in Troy. On that date,
Officer Dominick Comitale encountered Mr. Rowley on the street in front of 656 Second
Ave, Officer Comitale claimed that Mr. Rowley was carrying an open can of beer which
Plaintiff denies. Officer Comitale also indicated that he called the Plaimtiff over and asked for
identification and, when Plainti{f refused to comply, attempted to place the Plaintiff under
arrest. Plaintiff disputes Officer Comitale’s recitation of the facts

Unfortunately, the encounter degenerated into physical confrontation. During the
course of the arrest, Officer Cornitale performed a Jeg sweep of Plaintiff causing him to fall to
the ground with Officer Comitale on top of him. Plaintiff was handeuffed and transported to the
Police Station. He was charged with a violation of the Open Container Law, trespass and
resisting arrest. Plaintiff was held overnight at the Police Station and released on $700 bail. On
the day after his arrest, Plaintiff went to St. Mary’s Hospital with complaints of pain and
swelling in his right elbow, bi-lateral wrist pain and pain on the side of his face. X-rays did
confirm that there were no fractures but that there was a large elbow contusion. At the
subsequent trial of the charges in Troy Police Court, Plaintiff was acquitted of all charges by a

jury.

The case was scheduled for trial on 4/25/16 in Rensselaer County Supreme Court. Just
prior to the final setflement conference, the case was setited for $15,000. Pursuant to the
settlement agreement, Plaintiff will discontinue the lawsuit with prejudice and provide the city
with a General Release. In return the City will issue a settlement payment in the amount of
$15,000. There will be no admission of Hability or wrongdoing on behalf of the City or the
named officers. There is no payment of counsel fees pursuant to sec.-1983. The proposed
settlement is contingent on the approval of the City Council and approval of the Mayor.



ORDINANCE AMENDING THE 2016 GENERAL FUND BUDGET TO
APPROPRIATE ADDITIONAL FUNDING FROM THE U, S. DEPARTMENT OF

JUSTICE JOINT LAW ENFORCEMENT TASK FORCE

Ord, 439

The City of Troy, convened in City Council, ordains as follows:

Section 1. The City of Troy 2016 General Fund Budget is herein amended
as set forth in Schedule A entitled:

Public Safety — Police
U.5. Marshall Service _Funding Modification

which is attached hereto and made a part hereof.

Section 2. This act shall take effect immediately.

Approved as to form May, 12, 2016

Kevin Glasheen, Corporation Counsel



Crd. #39

MEMORANDUM OF SUPPORT FOR AMENDING
THE 2016 GENERAL FUND BUDGET

Title: Ordinance amending the 2016 General Fund Budget and to
appropriate additional funding to be received from U.S.
Department of Justice Joint Law Enforcement Operations Task

Force

Effect on

Present Law: None

Purpose: To amend the 2016 Palice Overtime Budget for the receipt of an
additional $12,000.00 with regard to the City’s continued
participation in the Joint Law Enforcement Operation Task Force,

Fiscal Impact: None - 100% Reimbursable.

Council Committee: Public Safety/Finance



Scheaule A
Police Traffic Services

2016 Budget Amendment
Joint Law Enforcement Operation Task Force

Original * Revised
Budget Change Budget
General Fund
Revenue - A510
A.3000.4389.0088
Federal Funds Public Safety Other $191487.00  $12.000.00 $203,487.00
Expenditures - A960
A3120-0103-0000
Police _Overtime $918,635.00  $12.00000  $930,635.00

*Or as previously amended



(el
Joint Law Enforcemient Operations Task Force
Mod;f“ catmn Document

L5, Bepartment of Justice
i’mled Sttles Marshale Service

N‘-:TRLICTIO\’S Sec last pa;,,:. nrdcrmlml instraclions,

SECTION 1: OBLIGATION
DOCUMENT CONTROL 42 JLEO-16-0186
SECTION 2: PARTICIPATING AGENCIES
‘The United Staes Marshals Service will modify lunding provided pursteant 1o the
Memoramlum of Understanding (MOU ) in place henween;

Troy, NY Police Gepanma
and
MNYNIRFTE
Al other wrns and conditions of the MOU remaln the same.
SECTION 3: APPROFRIATION DATA

"TISCAL YEAR

OQRGAXIZATION FIiNGD PROJECT BOC I PVRIOSE
206 Aj401 AFF-B-0P HEGTFSS 25307 - TFO Oventime
Current Funted Amount;  23.000.00.
Adjusted Amount: $12,000.00
Revised Amount: 537,000.00
FISCALYEAR | OLGANIZATION Fixp PROJECT S04 PLURIFORYE
. AFF-13-01

Current Funded Amouut;
Adjirsted Amonnt:
Revived Amount;

SECTION 4: DESCRIPTION OF MODIFICATION

MODI addition of $12,000

SECTION §: CONTACT INFORMATION

RIS UCHRELE CONTACT:

SYATEAQCAL CONEALCT:

N hamo:
Mo Plione:
[z=-mail: Byl

SECTION G: AUTHORIZATION

LISMS Representative - Cortification of Fylnds:,

L\,u

Signature:

N -

e v ! }s“),,{f (1()

Michael Hnlpv..j
Chief Deputy or RI'LE Commancder - Ob

Signawre; WL JAM PLITT

&_hml“ DIB Financinl Man‘ngcnmm

{;!-.ﬂlmn f\pprm nl;

{xater 42772016

Departmental Reprecentative - Acknowledgemont:

Signature:

_John F. Tedesco. Chief of Police

JedT Tyles, Chicf, Domestie Investigntivng Graneh

I Type Nane and Tite]

Felopd Ard eshed A 3000 - 4359

Pape | ut' 2

(ghéA Date: /

Form USM-B0TA
Rey, Q1/t4



Fronm: John.Tedesco

Sent; Wednesday, May 04, 2016 10:53 AM
Toy Kevin.Glasheen

Ce: Patrick.Madden; 5elena.Skiba
Subject: FW: Message from KM_C554e
Attachments: - Message from KM_C554e

Kevin,

The attached represents an increase in overtime funding for our officers assigned to the US Marshals Task Force.
I assume the Finance committee will have to act on it.
Thanks,

john

Chief lohn F. Tedesco
Troy Polite Department
55 State Street

Troy, N.Y. 12180
lohn.tedesco@troyny.goy

Office: (518) 270-4525
Fax: {518) 270-4452



Ord. £ 40

ORDINANCE AMENDEING THE 2616 CITY BURGET TO ACCEPT FUNDS FROM
THE NEW YORK STATE DEPARTMENT OF CRIMINAL JUSTICE SERVICES FOR
THE PURPOSE OF FURTHERING THE EFFORTS IN IMPLEMENTATION OF THE
CITY OF TROY AND RENSSELAER COUNTY JOINT TASK FORCE

The City of Troy convened in City Council, ordains as follows:

The City of Troy 2016 budget is herein amended as set forth in Schedule A

Section 1,
entitied:

Gun Involved Elimination Partnership (GIVE)_ 2016 Expenses

which is atlached hereto and made a part hereof

Section 2.  This act will take effect immediately.

Approved as to form May 12" 2016

Kevin P. (flasheen, Corporation Counsel



Ord, # 40

MEMO IN SUPPORT

Title: Ordinance amending the 2016 Operating Budget 1o accept funds from the NYS
Department of Criminal Justice Services for the purpose of furthering the efforts in
implementation of the City of Troy and Rensselaer County Joint Task Force.

Summary of Provisions: The Police Department will receive grant monies from the Division of
Criminal Justice Services for the purpose of furthering the implementation efforts of the City of
Troy and Rensselaer County Joint Task Force. This grant has authorized the hiring including
salary and benefits of an Enforcement Gun Crime Prosecutor and Field Investigator Officer. The
grant period is from July 1, 2016 through June 30, 2017. The expenditures allocated in thig
budget amendment reflect those expenses anticipated in fiscal year 2016. The remaining funds
and appropriations of this grant will be allocated in the proposed 2017 City Budget.

Present Law: N/A

Overall Budget Fiscal Fmpact; Fully reimbursed.



Department

SCHEDULE A

GIVE Grant - 20116 Expenses

Account No. Description

General Fund - Expenditures AS80

Police Department

Police Department

A3120-0103-D037 GIVE (Formerly IMPACT (Overtime

Consultant Services - Finn Institute {Crime
A3120-0408-0416 Analyst)

Total Expenditure Increase

General Fund - Revenue A510

State Aid

A3000-4389-0000 New York State GIVE (Formerly IMPACT) Grant
Divigion of Criminal Justice Services

Total Revenue Increase

Current
Budget

$25,417

556,250

$191,487

Change
(+1-)

40,000

533,250

$85,250

$65,250

$95,250

Revised
Budget

365,417

$110,500

$286,737



1
ér,/—{!g,“{,{ Division of Criminal
: STATE i i
— J1AE | Justice Services

ANDREW M. CUOMO MICHAEL C. GREEN
Executive Deputy Commissioner

Governor

April 6, 2016
The HMonorable Joel Abelove Chief John Tedesco
Rensselaer County District Attorney Troy City Police Department
County Court House b5 State Strest
Congress & 2" Street, 3° Floor Troy, NY 12180

Troy, NY 12180
RE:  Gun Involved Violence Efimination

Dear Digtrict Attorney Abelove and Chief Tedasco:

i am pleased to advise you that the NYS Division of Criminal Justice Services (DCJS)
has awarded your jurisdiction a Gun Invoived Violence Elimination (GIVE) award of $559,750
for the contract peried 70116 o 6/30/17. These funda are to be used by your partnership to
support targeted firearm and violent crime reduction efforts,

The attached spreadsheet reprasents your county’s entire budgef request for GIVE and
the amount of funding approved by DCJS for each individual request. The process DCJS
utifizes to make GIVE award decisions is deliberate and focuses on awarding funds to positions
and items deemed critical to the successiul implementation of the proposed strategies,
Participating agencies are expected to use the approved budget in the "Awarded Budget”
column, on the attached, when developing this year's GIVE contract.

Please note and complete the following information within 30 days of receiving this
notice to further facilitate the development of your contract:

+ Ensure that alf prior year contracts are in compliance with contract conditions (up-to-

date progress reports, vouchers, fiscal cost reports and detailed itemization forms).

Contracts will be onhe year renewals as delineated in the SFY 2015-16 GIVE Request
for Appfications.

« (Grantees receiving in excess of $25,000 must subrmit:

o Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form
(DCJS-3301)

Local Assistance MWBE NPS Discretionary Budget Determination Worksheet
(DCJS-3309)

These forms can be located at;

hito-/fiwww criminaliustice nv. goviofpa/mwbe/mwbe-forms htm

80 Sauth Swen Slreel, Albany, New York 12210 | 518-457-1260 |www.criminaljustice. ny.gov



+  Grantees receiving in excess of $250,000 must also subrmit the Local Assistance
MWBE Equal Employment Opportunity Staffing Plan (DCJS-3300).

This form can be located at: http:/fwww criminaljustice. ny. qov/ofpa/mwbe/mwhe-

forms. him,

Should you have any questions, please contact Charles Tyree in the DCJS Office of
Public Safety at (518) 485-7623 or e-mail Charles. Tyree@deis ny.gov or Joann Tierney-Daniels
in the DCJS Office of Program Development and Funding at (518) 457-8404 or e-mail at

Joann. Tierney-Raniels@duis ny.gov. The GIVE inittative is a critical component of New York's
shooting and homicide reduction strategy. We look forward to continuing our strong partnerships

to make New York the safest large state in the nation,

Very truly yours,

Y N

Michaei C. Green
Executive Deputy Cornmissioner

MCGJTD: kaf
Attachmaent (1)
cc: Jack Mahar, Rensselaer County Sheriffs Office

Laura Bauer, Rensgselaer County Probation
Joann Tierney-Daniels, DCJS
Charles Tyree, DCJS



Rensselaer

POLICE DEPARTMENT BUDGET

PERSONNEL Requested Budget] Awarded Budget
“ Liob Tiite | Position
Datective- Fisld Inleligence Gificar 554,100 $59,100
IFringe Benefits for Positions
! Detective- Fleld Intellipence Oificer sea,640 523,640
- jOvertime to Support InHiatives/Stratogles
: Enforcemant/investigative/Focused Deterrence component 550,000 50,000
Frrearms intardiclion ard Narcolics Supression $20.000 #20,000
- TOTAL PERBONNEL $162,740 182,740
OTHER EXFENSES / SUPPLIES
_ TOTAL SUPPLIES 50 0
CONSULTANT SERVICES
John Finn Institule- Crime Analyst §78.800 378,800
Johin Finn Insiiule- Perdormanca ManapementiAssessment £31,700 31,700
TOTAL CONSULTANT SERVICES $110,500 $110,500
5 TRAVEL & TRAINING
Trave! o DCJS sponsorad evenls and frainings $2,000 52,000
TOTAL TRAVEL & TRAINING $2,000 $2,000
POLICE DEPARTMENT TOTAL $265,240 $265,240

DISTRICT ATTORNEY'S OFFICE BUDGET

Requested Budget

Awarded Budget

i

R FERSONNEL
‘ob Title / Position
] Gt Prosesutor $81,000 581,000
Canfidential invesiigator 557,049 357,049
AFringe Benefits for Pogitions
‘ Gun Prosacutor £30,302 30,302
Gonfidential Investigator $4,650 $4.650
TOTAL PERSONNEL $173.001 173,001
EQUIFMENT & SOFTWARE
TOTAL EQUIPMENT 50 B0
TRAVEL & TRAINING
ITravel & training request for GUN Prosecutor 5400 5400
TOTAL TRAVEL & TRAINING $400 S400
DIETRICT ATFORNEY'S OFFICE TOTAL $173,401 5173401

e




SHERIFF'S OFFICE BUDGET

PERSONNEL Requested Budget

Awarded Budget

L '_ Overtime to Support Inltiatives/Strategles
o Enforcemeant/investigative Compenent

$10,800

£10,000

TOTAL PERSONNEL

510,000

$10,000

SHERIFF'S OFFICE TOTAL

$40,000

$10,000

COUNTY PROBATION BUDGET

: PEREONNEL Reguested Budget] Awarded Budgat

b Title / Position

{Probation Officer- Fleld Inlefigence Officer ] 57,083 £57,003

Fringe Benefits for Positlahs

; IPmbﬂlan Cfficer- Fheld Intelligence Officer | $12 863 §12,707

‘I0vertime to Support Initlatives/Strategles

: GIVE Delails £30,000 $30,000
Pra-Violation Commitlee (PFVC) $10,000 10,000

TOTAL PERSONNEL

£100,956

$109,800

EQUIPMENT & SOFTWARE

3317016

TOTAL EQUIPMENT L0 $0
TRAVEL B TRAINING
|PCJISIGIVE refated trainings 52,040 51,309
TOTAL TRAVEL & TRAINING §2,000 51,908
COUNTY PROBATION TOTAL 111,956 51 11.'.109




Tue City oF TROY

b
INTER-OFFICE MEMORANDUM

To: Joe Mazzariello, Acting Comptroller
From: Chris Wheland, Superintendent of PPublic Utilities
Subject: June 2016 Transfers

Date: May 11, 2016

There are multiple transfers required for June to properly aliocated funds, Some are due
to negative available balances and it isn’t anticipated to have many more costs associated
with the account such as Administration, Judgements and Claims.

The others are based on estimated upcoming expenses. The minimal transfers are
associated with Training and Uniforms. Training provides educational credits or classes
to the operators and maintenance. These irainings are needed to train personnel on the
equipment and repair operations. Uniforms are required through CSEA agreement.

The larger transfers are in the Pumping Station, Repairs to Equipment lines where it is
anticipated to have an increase in repairs due to maintenance issues related to two 1960°s
valves that are in need or rebuilding after multiple failures.

Consultant Service in Transmission is to allow for paving of winter main breaks and
continue the process of engineering a new 36” water main on 5™ avenue to replace the
33" main that ruptured.

Consultant services in Sanitary Sewers are to allow for the payment of contractors for the
Campbell Avenue collapse and continue the investigative process for relining or
replacement of the sewer,

If you have other questions please let me know.,

Ce: Patrick Madden, Mayor
Monica Kurzejeski, Deputy Mayor



AMENDED
SCHEDULE A
June 2016 General, Water & Sewer Fund Transfer

Original * Revised
Budaet Change Budget

General Fund
Police _Repairs to Equipment $82,810.00 ($12,000.00)  $70,810.00
A.3120.0404.0068
Police_K-9 Supplies $41,500.00 {(34,000.00) $7,500.00
A3120.408.0024
Balice_Uniforma $81,788,00 $16,000.00  $67,758.00 B
A.3120,0423
Total General Fund Budget Expenditure Increass $0.00
Water Fund
DPU_Adminigtration_Training $3,000.00 ($1,000.00) $2,000.00
F.8310.0410
DEU_Administration Travel $2,250.00 ($1.000.00) %1,250.00
F.8310.0411
DPU_Pumping Station_Utilities Gas & Eleclric $225,000,00 ($30,000.00) $195,000.00
E.8320.0401.0084
DPU_Furification_Other Materials & Supplies $908,345.00 ($20,000.00)  $B8S,345.00
3300303 ‘
DPU_Transmission_Other Materials & Supplies $398,377.00 [$70,000.00) $385,377.00
F.8340.0303
DPU_Administration Judaement & Claims $0.00 $1,500.00 $1,500.00 ¢)
F.8310.0414
bEL Pumpling Sfatlon_Repairs to Equipment %6,500.00 £10,000,00 $16,500.00 c)

F.8320.0404.0068



Driginal * Revised
Budgeat {hange Budaet

DPU_Purification_Traning $8,485.00 $5,000.00 511,485.00 ¢)
F.8330.0410
DPU_Purificalion_Uniforms $9,500.00 $2,500.00 $12,000.00 ©)
F.8330.0423
REY_Tranamission Consultant Services §47,000.00 $43,000.00 £90,000.00 <)
F.8340.0408
Total Water Fund Budget Expenditure Intcrease $0.0D
Sewer Fund
DEy _Sewer_Other Equipment 20,000.00 {510,000.00)  $10,000.00
G.8120.0203
DPU_Sewer Other Materials & Supplies 265,194.00 ($20,000.00) $238,124.00
G.8120.0303
DPU_Sewer Consultant Services 10,000,00 $30,000.00 $40,000.00 o)
G.8120.0408 ’
Total Sewer Fund Budget Expendifure Increase £0.00

* aF as previously revised

JAM

Footnote
k)
c)

To avcemmodate 7 recruile academy uniferms and Initial uniform cost.

See attached memo.



Ord. #42

ORDINANCE APPROVING SEYTLEMENT OF TAX CERTIORARI
PROCEEDINGS INSTITUTED BY GRJH, INC ON THE ASSESSMENT ROLL
OF THE CITY OF TROY

The City of Troy, in City Council, convened, ordains as follows:

Section 1. The Corporation Counsel of the City of Troy is hereby authorized to
compromise and settle tax certiorari proceeding instituted by the {ollowing taxpayer as
provided in certain stipulation on file with the office of the Corporation Counsel:

PROPERTY OWNER PARCEL NO. ADDRESS
GRJH, INC 101.71-1-1. 281 Congress Street

Section 2. The Corporation Counsel of the City of Troy is hercby authorized
to execute the necessary stipulations for the settlement of the proceedings and the Orders
based on said stipulations shall authorize the City Treasurer of the City of Troy to revise
the 2016 assessment rolls to reflect said changes.

Section 3. Upon receipt by the City Treasurer and the City Comptroller of the
executed Stipulations and Orders, said tax rolls shall be adjusted accordingly, and the

necessary refunds will be made to the property owner, if applicable.

Section 4. This Ordinance shall take effect immediately.

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Ord, #42

MEMORANDUR IN SUPPORT

TAXPAYER: GRJH, Inc.
PROPERTY 281 Congress Street (Parcel No. 101.71-1-1)
ATTORNEY:; Karla Williams-Buettner, Miller Mannix, Glens Falls

This is the Sunoco gas station/minimart at 281 Congress Street that is
assessed for $475,000. The minimart is 729 square feet, and the gas station

includes 10 pumps on a .45 acre site.

After meeting with GRJH's tax representative and reviewing sales of other
gas stations in the area, the parties agreed to a settflement in which the 2015
proceeding would be discontinued without refunds or costs, and the 2016
assessment would be lowered to $425,000, which is consistent with the sales
data from other gas stations/minimarts and the smaller size of the subject mini-

mart.
Because the seftlement would discontinue the 2015 litigation and revise

the 2016 assessment, no refund would be paid. The following shows the
difference in tax revenue based on the 2016 assessment reduction.

Revised Total 2016 City
Assessed Assessed differencein  difference in
Value Value taxes 2016 taxes -

$475,000 $450000 $ 1,036 $ 302



Ord. #43

ORDINANCE APPROVING SETTLEMENT OF TAX CERTIORARI
PROCEEDINGS INSTITUTED BY TROYVESTOR CORP, ON THE
ASSESSMENT ROLL OF THE CITY OF TROY

The City of Troy, in City Council, convened, ordains as follows:

Section 1. The Corporation Counse] of the City of Troy is hereby authorized to
compromise and settle tax certiorari proceeding instituted by the following taxpayer as
provided in certain stipulation on file with the office of the Corporation Counsel:

PROPERTY OWNER PARCEL NO. ADDRESS
Troyvestor Corp/ 101.54-8-2 515 Fulton Strect

Seetion 2. The Corporation Counsel of the City of Troy is hereby authorized
to execute the necessary stipulations for the seftlement of the proceedings and the Orders
based on said stipulations shall authorize the City Treasurer of the City of Troy to revise
the 2016 assessment rolls to reflect said changes.

Section 3. Upon receipt by the City Treasurer and the City Comptroller of the
executed Stipulations and Orders, said tax rolls shall be adjusted accordingly, and the
necessary refunds will be made to the property owner, if applicable.

Section 4, This Ordinance shall take effect immediately,

Approved as to form, May‘ 12,2016

Kevin P. Glasheen, Corporation Counsel



Ord. #43

MEMORANDUM IN SUPPORT

TAXPAYER: Troyvestor Corp.
PROPERTY 515 Fulton Street (Parcel No. 101.54-8-2)
ATTORNEY: Karla Williams-Buettner, Miller Mannix, Glens Falls

This is the Gurley Precision Building at 515 Fulton Street. The subject
property consists of a four- and five-story light industrial office building located at
515 Fulton Street. The property is assessed for $680,000. Petitioner's
Troyvestor has challenged the 2105 assessed value of the subject property.
Previously, Troyvestor challenged the 2013 and 2014 assessments of this
property, and those proceedings went to trial before Judge Melkonian. Petitioner
presented an appraisal report supporting a market value of $400,000. The City
did not present appraisal proof. As the result of Troy counsel's vigorous cross-
examination of Petitioner's appraiser, those proceedings were dismissed by

Judge Melkonian.

The subject property had 23,852 square feet above grade plus a 5,494
square foot basement that is used for both storage and light manufacturing. The
property has no elevator and occupies a corner lot with no off-street parking.
Petitioner occupies the first three floors; the upper floors are available for rent,
but there is substantial vacancy. The bathrooms and fixtures have not been

updated since the 1860s.

After negotiating with Troyvestor's representative and reviewing the sales
of similar buildings in the neighborhood, the parties reached a settlement in
which the current litigation would be discontinued, and the 2016 assessment

would be reduced to $550,000.

Because the settlement would discontinue the 2015 litigation and revise
the 2016 assessment, no refund would be paid. The following shows the
difference in tax revenue based on the 2016 assessment reduction.

Total
Revised  difference 2016 Ciy
Assessed  Assessed i taxes difference
Valua Value 2016 in taxes

$600,000 $550,000 § 5800 § 1691




Ord. #44

ORDINANCE AMENDING THE FEDERAL ASSET FORFEITURE SPECIAL
REVENUE ACCOUNT TO RECOGNIZE ADDITIONAL FEDERAL ASSET
REVENUES AND APPROPRIATE FUNDS

The City of Troy, convened in City Council, ordains as follows:

Section 1. A special revenue account is hereby amended to receive additional
revenues from the Federal Asset Forfeiture Account, and appropriate funds within as
provided in Schedule “A” entitled:

“Federal Forfeiture Funds™

which is attached hereto and made a part hereof.

Sectign 2, This act shall take effect immediately.

Approved as to form, May 18, 2016

Kevin (flasheen, Corporation Counsel



Ord, #44

MEMO IN SUPPORT

Title: Ordinance amending the Federal Forfeiture Special Revenue Account fo
recognize additional revenues and to appropriate said funds.

Summary of Provisiens:  This legislation will allow for an acceptance of funds
from the Federal Asset Forfeiture Account ($85,862.00) and to appropriate said funds.

Present Law: N/A

Purpose: This request for action by the City Council reflects the receipt of
$85,862.00 additional Federal Asset Forfeiture monies for the purpose of improvements
in officer safety, enhanced patrol officer efficiencies, expansion of property and evidence
function as deseribed by Chef Tedesco memo dated April 26th

Fiscal Impact: Amending the Federal Forfeiture special revenue account to recognize
receipt of additional revenues in the amount of $85,862.00 and appropriate for police
department purposes.



SCHEDULE A
Special Revenue Fund

Public Safety - Police
Asset Forfeiture
2016 Budget Amendment

Original * Revised
Budget Change Budget
Special Revenue
Revenue - CD510
C.3000.2620.8000.8298 .00 85,892.00 85,892.00
Forfeitures of Deposit
Total 85,6892 00
Expenditures - CDIG0
CD.2016.0203.8000.8288 0.00 85,692.00 85,892.00
Other Equipment and Supplies
Tatal 85,852.00

* or as previously revised
JAN



John F. Tedesco
Chief of Polica
(518) 2704525

Richard J. McAvoy
Deputy Chief of Police
{518) 270-4444

George VanBramer
Assistant Chief of Police Fax: (518) 2704452

(518) 270-4780

3. Evidence & Property — Approximately twenty years ago, a barn was built adjacent to Central
Station to accommodate the Mounted Unit. Upon disbanding the unit, the bam was turned
into a storage area for large items of property, and in some cases evidence. Today, the
structure has deteriorated into an unsafe, rodent infested edifice that cannot be secured and
serves little, if any purpose.

4. Juxtaposed to the ever increasing difficulty of providing adequate storage for the property &
evidence finction, this request seeks demolition of the existing barn, replaced by a metal
storage structure featuring a garage door for large items and a walk-in door also,

The building cost of the structure is 10,815.00. Demolition and site preparation are
estimated at an additional 5,000.00 if assigned to the Department of Public Works.

Total cost = 15,815.00

5. Taxi Licenses -~ 1,995.00 is sought for upgrading the software used to produce livery
licenses.

6. Badges — current issue of badges are reproductions of discarded items from agencies in the
NYC area. These repraductions are of poor quality, often need repair or replacement, and
have an exaggerated delivery time. Professional badges are available for lesser costs per
copy than current prices through distinguished companies such Smithington and Black &
Warren. The cost to this proposal is the creation of the molds for TPD produets. Once
accomplished, a local vendor who represents a noteworthy manufacturer will be chosen.

The products are solid, durable badges that officers can take in,

Cost: 8,000.00

Tray Police Depatmant 55 State St Troy, NY 12180



John F, Tedesto
Chief of Police
(518) 270-4525

Richard J. McAvoy
Paputy Chief of Police
(518) 2704444
George VanBramer

Assistant Chief of Police Fax; (518) 270-4452
(518) 270-4780

' MEMORANDURM
Date: April 26, 2016
To: Mayor Patrick Madden

From: L. Tedesco
Chief of Polic

Re:  Asset Forfeiture Transfer Request
Cex  File

Summary: $85,861.01 is requested for improvements in officer safety, enhanced patrol officer
efficiencies, expansion of the Property & Evidence function, and improved equiprent.

1. Patrol Bureau —the Mobile Data Terminals installed in patrol vehicles are outdated,
resulting in exaggerated delays for information and frequent repairs. This request seeks to
initiate the transition from laptops to tablets in all marked units. Cost = 48,356.01,

The second portion of this requests seeks funding for five Microphone Style Drivers License
reader kits. These items feature barcode technology and are compatible with existing
technologies. Cost = 1,695.00

Total Cost = 51,051.01,

2. Officer Safety - in FY 2014, administrative staff and members of the Firearms & Narcotics
Interdiction Unit were issved the Springfield SDS 45cal semi-automatic pistols. The
Springfield is smaller thus easier to conceal and weighs less than the issue Sigsaver auto-
pistol. These features promote the Springfield as the preferred weapon for administrative
positions and units whose dress is civilian aftire.

This requests provides for the issue of the Springfield to the Investigaions Bureau members.
The cost here is approximate and depends upan the market value and number of Sigsauers
taken in trade. Approximate cost = 9,000.00.

Tray Police Department 55 State St Tray, NY 12180



Res. # 48

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A DEED CONVEYING
CITY PROPERTY TQ 1844 LAND DEVELOPMENT, LLC

WHEREAS, 171 Qakwood is a residential project being developed by 1844 Land
Development, LLC; and

WHEREAS, 171 Qakwood is a projeet that involves the proposed construction of 20
townhouse style units; and

WHEREAS, in the course of planning for this project, it was determined that 1844 Land
Development, LLC was the owner of a parcel of land containing 13,020 sq. fi. that constituted a
portion of the fairway for the 16" hole of the Frear Park Golf Course and that this parce]

essentially bisects the 16™ fairway; and

WHEREAS, the assertion of ownership rights by 1844 Land Development, LLC would
have a very adverse impact on the 16" fairway and potentially expose the City of Troy (“City™)
to very significant expense to reconfigure the golf course layout and degrade the quality of the
course; and

WHEREAS, the City is the owner of unimproved parcel of equal footage adjacent to the
proposed 171 Oakwood project that would be useful to 1844 in advancing its project; and

WHEREAS, the City and 1844 are amenable to exchanging ownership of the aforesaid
parcels; and

WHEREAS, the conveyance of the City-owned parcel to 1844 and the receipt of the
1844-owned parcel is in the best interests of the City in that the transaction will preserve the

existing layout of the Frear Park Golf Course and the improved parcel being conveyed to the
City has a superior value to the unimproved parcel being conveyed to 1844; and

WHEREAS, the development of the 171 Oakwood project will also provide a
significant addition to the City’s real property tax base.

NOW, THEREFORE, IT IS RESOLVED that the Mayor is hereby authorized to
execute and deliver a quitclaim deed, substantially in the form attached hereto, conveying the
City-owned parcel to 1844 in conjunction with the conveyance of the 1844-owned parcel to the

City.

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Res, # 48

Memo In Support

171 Oakwood Avenue is a project being developed by 1844 Land Development, LLC
(1844). This project involves the construction of 20 townhouse style homes on land that is adjacent to the
Frear Park Golf Course. The project has received final approval from the Troy Planning
Commission. This project was previously before the City Council in connection with the grant of a
landscaping easement in connection with this project that was approved by the Council.

The development of this project also disclosed a significant problein for the City for which a
solution has been devised. In the course of conducting title searches in preparation for the project, it was
discovered that 1844 actually owned a portion of the 16% fairway on the Frear Park Golf Course. The
parcel owned by 1844 contains approximately 13,020 square feet and has a long, narrow rectangular
shape as it apparently was a portion of a road at some time in the past. Worse yet, this parcel basically
bisects the 16" fairway. Obviously, were 1844 to assert ownership rights, it would have a very negative
impact on that portion of the golf course and, at a minimum, would create a need to si gnificantly alter the
Jayout of the course at great expense to the City. 1844 has had no desire to disrupt the golf course and has
been more interested in working out a mutually amicable solution to the problem.

Fortunately, the City owns undeveloped land on the golf course that is adjacent to the property
where 1844 is developing its project and which would be very useful to 1844 in connection with its
project. The resolution of this issue will be a transaction in which the City and 1844 will exchange
ownership of equal sized parcels. Through this arrangement, the City will obtain ownership of the parcel
refated to the 16" fairway and clear up a significant problem for the golf course. In return, 1844 will
abtain 2 parcel that is helpful to it in connection with the development of 171 Oakwood. Further, in
support of this transaction, a real estate broker price opinion was obtained that indicates that the
developed golf course parcel that the City is receiving in this transaction is somewhat more valuable than
the parcel being conveyed to 1844. Finally the development of the project with 20 townhouses priced in
the $250,000 range with no discounted real property tax arrangement will provide a very significant
addition to the City’s rea) property tax base,

Based upon the above consideration, it appears that the completion of this transaction is in the
best interests of the City. To implement the transaction, the City will have a quitclaim deed executed by
the Mayor and delivered to 1844 and 1844 will execute and deliver a quitclairn deed to the City for the

16 fairway parcel.



April 2, 2016

Per your request | am completing a Broker Price Opinion on the value of the tweo parcels of land zbutting Frear
Park Golf Course {noted on plans for the 171 Oakwood Ave Townhouses, (-3}, | have walked this land on several
occasions when this parcef was purchased and | am farniliar with its features. | will refer to the fong narrow strip of
iand that crosses the 16" fairway as “Parcel A” and the second parcel to the immediate northwest as "Parcel 8",

Coming up with a value on parcels of this nature is very difficult. Both are landlocked, so they could not exist on
thelr own as individual building fots. Parcel A was a former roadway and has dimensions that would not be suitable
for construction even if access 1o a public road was worked out. Parcel B is of an appropriate size for construction,
but slopes would make that construction difficult without the ahility to grade out through the adjacent parcel to
the west. | have not been able to locate any recent sales that have comparable features to these parcels. A
comparative market analysis is the method | would typically employ Lo arrive at a value, but | belleve the only way
to place a value on these parcels is to gauge what value they hrave to the immediately adjoining land owners.

The value of Parcel A to Frear Park seems to be quite substantial, This parcel bisects the 16" fairway completely
and if the owner of this parcel refused passage over it or put obstructions on it the 16™ hole would have to be
changed dramatically. | believe the 16" hole would have to be shortened to a Par 3 with the green in front of
Parcel A, which would then require a change to a par 3 hole {most likely the 17"’) to extend it to a par 4. There Is
sufficient land on the golf course to accomplish this, but the cost would be significant. | would estimate the cost of
rmaving the 16" green and extending the 17" fairway to be in excess of $100,000,

Parcel B Is inside the wood line to the west of the 16™ fairway. It has very limited value to the golf course but does
add to the value of the proposed subdivision. Two of the praposed townhouses rest entirely in the boundaries of
this lot, and 2 others lay partially in its boundaries. It is likely that the same number of units could be achieved
without the inclusion of Parcel 8, but the layout would be less desirable. {t's difficult to say with any certainty how
a revised layout would affect the eventual sale price of the individual townhouses, | don’t imagine there would be
any change in value to the first twelve units on the south side of the site, but the 8 units at the east end of the site
would have less open space around them and may lose some appeal, A rough estimate would be 510,000 per
affected unit, a total of 580,000,

In conclusion, lacking any reliable method of determining value based on comparable sales and based on the
explanation above, | would estimate the value of Parcel A at $100,000 and Parce! B at $80,000.

This Broker Price Opinion is not an appraisal of the properties in guestion. if you are in need of a licensed a2ppraiser
| would be happy to provide you with the contact information far local appraisers whe may be able to assist you.

Sincerely,

Joel Koval
Licensed Assoe. R.E. Broker
RealtyUSA.com



QLUIT CEAIM DEED

THIS INDENTURE, madeonthe  day of , 2016, between

The Cify of Tray, New York, a municipal corporation having its principal offices located at 433 River Street,
Suite 5000, Troy, New York 12180, hereinafier referred 1o as "Grantor and Party of the First Part”, and

1844 Land Development, LLC, a New York Limited Liability Company having its principal place of business
at 1844 Darrow Road, Duanesburg, New York 12056, hereinafter referred to as "Grantee and Party of the

Second Part,
WITNESSETH

that the party of the first part in accordance with and pursuant to an Ordinance of the City of Troy City Council,
and in consideration of TEN DOLLARS and 00/100 (3 10.00) lawful money of the United States and other
good and valuable consideration, paid by the party of the second part, the receipt of which is hereby
acknowledged, does hereby remise release and quitclaim unto the party of the second part, their heirs and

successors and assigns of the party of the second part forever, -

ALL THAT CERTAIN LOTS, PIECES OR PARCELS OF LAND, with buildings and
improvements thereapon erected, if any, situate, lying and being in the 14th Ward of the City of Troy, County
of Rensselaer and State of New York, bounded and described as follows:

Address: 163 Oakwood Avenue, Troy, NY (PORTION QF)

Ward & Plate: 1409700
Tax Map No.: 80.-3-16 (PORTION OF)**

All that certain tract, piece, lot or parcel of land, together with improvements thereon, if any hereinafter,
being situate in the City of Troy, County of Rensselaer, State of New York described as follows:

Ward & Plate: 1409700: Portion of 163 Qakwood Avenue; being a portion of the premises in the 2015
City of Troy Assessment Rolls and Tax Map Number: 90.-3-16 and shown as Schedule “A” herein**
Subject to all enforceable covenants, conditions, restrictions and easernents of record, if any, as they

may affect the above-described premises.

TOGETHER with the appurienances and all estate and righis of the party of the first part in and to said

premises,
TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, their heirs
and assigns forever,

AND that m compliance with Section 13 of the Lien Law, the party of the first part will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust fund to be
applied first for the purpose of paying the cost of the improvement and will apply the same first to the payment
of the cost of the improverment before using any part of the total of the same for any other purpose.

The word “party” shall be construed as if il read “parties” whenever the sense of this indenture so

requires.

IN WITNESS WHEREOF, the party of the first part has hereunto set its hand and seal the day and
year first above-written.



In the presence of
Approved as to form, THE CITY OF TROY, NEW YORK

Kevin F. Glasheen, Esy. By: Wai. Patrick Madden, Mayor

Corporation Counsel

STATE OF NEW YORK
COUNTY OF RENSSELAER) ss.:

On the dayof 2016, before me, the undersigned, personally appeared Wi,

Pagrick Madden, Mayor of the City of Troy, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged

to me that he execited the same in his capacity, and that by his signature on the instrument, the individuals, or

the person upon behalf of which the individuals acted, executed the instrument.

Notary Public, State of New York



SCHEBDULE “A”

**More modem)y described as:

All that tract, piece or parcef of land and improvements thereon erected, situated in the
City of Troy, County of Rensselaer, and State of New York as shown on a map entitled
“Oakwood Avenue AG, Proposed Lot line Adjustment” prepared by M) Engineering and Land
Surveying, P.C., dated February 37, 2016 and being more particutarly described as follows:

Beginning at a point on the proposed division line between the lands now or formerly of
1844 Land Development, LLC and the lands now or formerly of The CHy of Troy Frear Park Golf
Course, said point belng South 82°36°56" East for a distance of 509,16 feet from the
sauthwesterly corner of the aforementioned owners and North 14°04°43" East for a distance of
32,94 feet to the point of beginning; thence from the point of beginning along the original
division line the following two (2) courses: 1) North 87°36'56” West for a distance of 74.52 feet
ta & point and 2) North 14°0537" East for a distance of 202,56 feet to a point; thence atong the
proposed division line through the follawing two (2} courses: South 44%37°18” East for a
distance of 86.55 feet to 2 point and 2) South 14°04'43" West for a distance of 148.91 feet to
the point or place of beginning containing 13,020 square feet more or less,

Record & Return:

1844 Land Development, 1.1.C
1844 Drarow Road
Duanesburg, NY 12056



QUIT CLATM DEED

YHIS INDENTURE, madeonthe  dayof , 2016, hetween

1844 Land Development, LLC, a New York Limited Liability Company having its principal place of business
at 1844 Darrow Road, Duanesburg, New York 12056, hereinafier referred to as "Grantor and Party of the First

Part.

The City of Troy, New York, a municipal corporation having its principal offices located at 433 River Street,
Suite 5000, Troy, New York 12180, hereinafier referred to as "Grantee and Party of the Second Pant”, and

WITNESSETH

that the party of the first part in accordance with and pursuant to an Ordinance of the City of Troy City Council,
and in consideration of TEN DOLLARS and 00/100 ($10.00) lawful money of the United States and other
good and valuable consideration, paid by the party of the second part, the receipt of which is hereby
acknowledged, does hereby remise release and quitclaim unto the parly of the second part, their heirs and

successors and assigns of the party of the second part forever,

ALL THAT CERTAIN LOTS, PIECES OR PARCELS OF LAND, with buildings and
improvements thereupon erected, if any, situate, lying and being in the 14th Ward of the City of Troy, County

of Rensselaer and State of New York, bounded and described as follows;

Address: 17] Oakwood Avenue, Troy, NY (FORTION OF)

Ward & Plate: 14009640
Tax Map No.: 90.56-2-3 (PORTION OF)**

All that certain tract, piece, lot or parcel of land, together with improvements thereon, if any hereinafter,
being situate in the City of Troy, County of Rensselaer, State of New York described as follows: :

Ward & Plate: 1409640: Portion of 171 Oakwood Avenue; being a portion of the premises in the 2015 i
City of Troy Assessment Rolls and Tax Map Number: 90.56-2-3 and shown as Schedule “A” herein 1

Subject to all enforceable covenants, conditions, restrictions and easements of record, if any, as they
may affect the above-described premises,

TOGETHER with the appurtenances and all estate and rights of the party of the first part in and to said
premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, their heirs :
and assigns forever, :

AND that in compliance with Section 13 of the Lien Law, the party of the first part will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust fund to be
applied first for the purpose of paying the cost of the improvement and will apply the same first 1o the payment
of the cost of the improvement before using any part of the total of the same for any other purpose.

The word “party™ shall be construed as if it read “parties” whenever the sense of this indenture so

requires,



IN WITNESS WHEREQF, the parly of the first part has hereunto set its hand and seal the day and
year first above-written

1844 Land Development, LLC.

By:

Donald Tucarelli, Member

STATE OF NEW YORK )
COUNTY OF RENSSELAER) ss.:

Onthe _ dayof 2016, before me, the undersigned, personally appeared Donald

Lucarelli, personally known to me or proved o me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his

capacity, and that by his signature on the instrument, the individuals, or the person upon behalf of which the

mdividuals acted, executed the instrument.

Notary Public, State of New York



SCHEDULE “A”

**More modernly described as:

All that tract, piece or parcei of land and improvements thereon erected, situated in the
City of Troy, County of Rensselaer, and State of New York as shown en a map entitled
“Oakwood Avenug AG, Proposed Lot line Adjustment” prepared by M Engineering and Land
Surveying, P.C., dated February 17, 2016 and belng more parilcularly described as follows:

Beginning at a polnt at the proposed southeasterly property corner of the fands now or
formerly of 1844 Land Development, LLC and the lands now or formerly of The City of Troy
Frear Pari Golf Course, sald point being South B2°36°56" East for a distance of 608,16 feet from
the southwesterly corner of the aforementioned owners; thence from the point of beginning
and along the proposed division line of 1844 Land Development, LLE and The City of Tray Frear
Park Golf Course North 14°04'43" East for & distance of 32.94 feet to a point: thence through
the said lands of The City of Troy Frear Park Golf Course the following three {3) courses: 1)
South 82°36°56" East for a distance of 383.05 feet to 2 poirt 2) South D3%25'56” East for a
distance of 33.31 feet to a point and 3) North 82°36'56” West for a distance of 403.14 feet to

the point or place of beginning, contalning 13,020 square feet more or less,

Record & Retumn:
Corporation Coungil
City Hall

433 River 51, Suite 5000
Troy, NY 12180

frd



Res. # 49

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
WITH THE TROY LAND BANK RELATING TO THE DEMOQLITION OF
DETERIORATED PROPERTIES

WHEREAS, the Troy Land Bank (“Land Bank™) has been awarded a grant from the
Office of the New York State Attorney General in order to carry out community revitalization

activities in the City of Troy (“City™); and

WHEREAS, THE Land Bank and the City wish to use a portion of the grant funds to
subsidize the demolition of certain buildings or portions thereof in the City that are in a2 badly
deteriorated condition; and

WHEREAS, the demolition of such buildings will remove previously tax delinguent,
vacant and unsightly buildings that contribute to neighborhood blight and have an adverse and
negative impact on other properties in the immediate vicinity; and

WHEREAS, such properties now owned or to be owned by the Land Bank will be
sold to parities who will be owner occupants of said properties; and

WHEREAS, the Land Bank will be providing the necessary funds for the demolition
activities and the City and the Land Bank have complimentary areas of expertise and both
entities desire to work together as co-developers to facilitate the demolition and removal of
blighted properties fo assist in the renewal of neighborhoods in the City; and

WHEREAS, the City and the Land Bank wish to enter into an agreement setting forth
their respective responsibilities with respect to these demolition activities and redevelopment

cfforts.

NOW, THEREFORE, IT IS RESOLVED that the Mayor is anthorized to finanize
and execute a Co-Development Agreement with the Land Bank that is substantially in the form

of the attached agreement.

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Res. #49

Memo in Support

The Troy Community Land Bank (Land Bank) was the recipient of a grant from the
Office of the New York State Attomey General in 2015 in the amount of $1.257 millijon. The
purpose of the grant program was to combat community blight and to assist with community
stabilization.

One of the major contributors of urban blight in Troy is the presence of a number of
vacant, abandoned and badly deteriorated residential buildings. The presence of such buildings
adversely impact the appearance and attractiveness of a neighborhood and also negatively impact
the value of other properties in the immediale vicinity. The demolition and removai of such
deteriorated buildings serves to help combat urban blight in the City. Unfortunately, the funds
that the City has at its disposal to do so has been very limited and used primarily for the purpose
- of emergency demolitions.

The City and the Land Bank are now joining forces in an effort to demolish a number
of deteriorated structures in the City, The Land Bank is dedicating a significant portion of funds
received form the State, approximately $500,000, to fund the demolition projects. The City
Engineering Department will serve as project manager to oversee the projects and work with the
contractors in that effort. As currently envisioned, nine buildings will be totally demolished and
two will be partially demolished. The greatest concentration will be in the North Central
neighborhood but there will also be individual buildings demolished in other neighborhoods.

The City and the Land Bank are ready to embark on this significant effort and wish to
execute an agreerment outlining their respective contributions and responsibilities for this
project. Due to funding constraints, the demolitions need to be completed before the end of
2016.



Co-development Agreement

A : T )
This Co-development Agreemant (“Agreement”) is made this Qi day of f\ sAL 2016 by and
between the City of Troy {“the City”), 433 River Street, Suite 5000, Troy, New York 12180 and the Troy
Community Land Bank Corporation (“Land Bank”}, a not-for-profit organization with a mailing address

433 River Street, Suite 5000, Troy, New York 12180,

WHEREAS, the New York State Office of the Attorney General {the “0AG") has awarded the Land Bank
grant funding to carry out community revitalizalion activities in the City of Troy {the “Funds”); and

WHEREAS, to ensive the Land Bank uses the Funds in accordance with the OAG’s Community
Revitalization Initiative, the Land Bank and the OAG entered a certain Land Bank Grantee Agreement
which is attached hereto and made a part hereof as Schedule A (the “Grantee Agreement”); and

WHEREAS, a portion of the Funds will be used to subsidize the demolition of huildings which were
previously tax-delinquent, vacant, blighted, and underutilized and are now owned or will be owned by
the Land Bank (collactively, the “Properties” and individually, 3 “Property”’) with the intent to renovate

and sell to low-fncome, owner gocupants; and

WHEREAS, The City and the Land Bank desire {o work together as co-developers to bring about the
demolition of the Properties as each has distinct, yet comphimentary, areas of expertise that, logether,
wili bring about the successful redevelopment and occupancy of the Properties; and

WHEREAS, the Land Bank and The Cily desire to enter an agreement setting forth their respactive rights
and obligations associated with the demalition of the Froperties and the use of the Funds.

NOW THEREFORE, in consideration of the foregoing and in consideration of the covenants and
agreerments herein contained, and other good and valuable consideration, the receipt and sufficiency of

which are hereby acknowledged, the parties hereby agree as follows:
g Y ag

1. Selection of Properties: The Land Bank, in its sole but reasonable discretion, shall sele¢t the
Properties which shalf be demalished in sccordance with terms of this Agreement.

2. Ohbligations under the Grantee Agreement. All of the conditions, requirements, covenants and
obligations of the Land Bank contained in the Grantee Agreement are hereby incorporated into
this Agreement as if fully set forth herein and the City agrees to comply with and undertake
each and every obligation of the Land Bank contained therein as if the City was a party to the
Grantee Agreement, The Land Bank shall cooperate, assist as reasonably necessary, and work in
good faith with the City to ensure compliance by hoth the City and the Land Bank with the
Grantee Agraement,

3. Term. The term of this Agreement shall coincide with the Term of the Grantes ARreament,
wnless sogner terminated as provided for herein.

4. Project Demolition Plans. The City and the Land Bank shall coliaborate to determine demolition
plans for each property (the “Demolition Plan”) prior to the commencement of the demolition
of each Property {each a “Project” or coflectively “Projects”). A Schadule of the properties 1o he



demalished is zttached hereto and labelled Schedule “A" The Demolition Plan will include a
wrilten description of alt aspects of the Project, inciuding the hudget, work specifications, a
project pro forma statement and a refevant timeframe for completion. Any dishursement of
funds which does not conform to the Demalition Man must receive the prior written approval
of the Land Bank.

Projact Financing, The Land Bank shall, in the {irst instance, advance alt necessary construction
fees, costs and expenses for the completion of each Project and the City shall not be
respansible for any such construction fees, costs and expenses.

General Contractors. The City shall serve as the construction project manager and shali be
responsible for managing the day-to-day activities of the Demolition plan. The Land Bank and
the City shall ensure that all contractors and their respective subcontractors hired to complete
the Projects (collectively "Contractors”) meet the criteria and have received proper approval as
set farth in the Grantee Agreemenl and that each written agreement with the Contractors
conforms to the requirements for each contracts contained in the Grantee Agreemant, In
addition, the City shall ensure that the Contractors cach carry Insurance protecting the City, the
Land Bank and the OAG against loss of losses from Liabilities imposed by law or assumed inany
written contract and arising from personal injury or death or damage to the Property of others
caused by any accident or occurrence, with Hmits of not less than $1,000,000.00 per person per
accident or occurrence on account of personal injury, including death resulting therefrom, and
$200,000.00 per accident or occurrence on account of damage to the Properly of others. The
City and Land Bank and the QAG shalf be named as additional insureds, on a primary basis,
under such insurance coverage and the City agrees to cause each Contractor to furnish the Land
Bank with copies of certificates of insurance and the corresponding policy endorsements setting
forth the required coverage hereunder prior to any such Contractor commencing work ana
Praject. The City shall also ensure that each Conlractor provides proof of all other insurance
coverage which may be required by the Grantee Agreement inciuding, but not limited to,
worker's compensation insurance,

Indemnification by the City. To the fullest extent parmitted by faw, the City shall indemnify,
defend and hold harmless the Land Bank and the Land Bank's agents and employees from and
against alt claims, darmages, losses and expenses, including but not Emited to atiomey’s fees,
resulting from third party claime arising out of: {a) any failure of the City to perform any of its
obligations hereunder or {b) any malfeasance, misfeasance, nonfeasance or negligence or
willful misconduct of the City, its agents or employees,

Sale of Property. Upen the completion of the Demolition Plan, the City agrees to transfer all
properties to the Land Bank.

Termination at Will. This Agreement may be terminated by either party for any reason or for
no reason upon the giving of written notice to the other of such termination. The parties shall
work with each other in good faith during such notice periad for the purpose of completing
their respective obligations hereunder, including the completion of any Property renovations in
progress at the tirme of such notice of termination ar the return of such unfinished Projects to

the Land Bank in accordance herewith.
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Heather King QM_

18. Special Obligation. Notwithstanding any other provision of this Agreement, i is urderstood
and agreed by the City that in the performance of the agreements of the Land Bank herein
contained and any obligation that the Land Bank may incur for the payment of money shall not
constitite, create or give rise 1o o general pecuniary liability of the Land Bank, but any such
ohligation so incurred shall be special obligation of the Land Bank and shall be puyahle solely
out of the Funds actually received by the Land Bank from the QAG specifically designated for

the Projects.
11. Miscellansous.

a.

b.

B2

The waiver Iy each party of a breach or violation of any provision of this Agreemsnt
shall not operate as or be construed to be a waiver of any subsequent breach hereof.
This Agreement may not be assigned by either party.

This Agreement is binding upon and inures to the benefits of the parties, their
resprective sUCCessors,

H any one or more of the provisions of this Agreement shall be held invalid or
unenforeeable, the validity and eafarceability of all other provisions of this Agreememt
shali not be affected thareby,

This ts the entire agreement between the Land Bank and the City as to the subject
matter hereof and supersedes any agreement heretofore entered into.

This agreement may be amended only by a writing signed by the tand Bank and the
City.

The parties agree to submit to the jurisdiction of the Courts of Rensselaer County, State
of New Yark for the reselution of any actions commenced in the enforcement of this
agreement.

This Agreement shall e governed by the laws of the State of New York.

Headings of sections are for convenience of reference anly, and shall not he construed
as a parly of this Agreemment, or as limiting or defining the scope of any section.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first written

Acting Agent

Troy Community Land Bank Corporation
433 River Streel, Suite 5000
Troy, New York 12180

Date: _

City of Troy

433 River Street, Suite 5000
Troy, New York 12180



SCHEDULE A

° A7 Glen Avenue

» 3 Cragin Avenue

8 16 Cragin Avenue

gl 781 River 5t (Partial Rear Demao)
* 790 River 5t (Partial Rear Demo)
¢ 102 W. Glen Ave

® 326 1st Street

v 1029 6th Ave

° 76 Tyler Street

¢ 2518 5th Ave

a 186 Hill 5t
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LAND BANK GRANTEE AGRELMENT

Troy Community Land Bank

#NM 101121 Attorney Genersf

ERIC T, SCHNEIDERMAN

NYS Office of the Attoruey Generat
htip: /v sy, gov

ARTICLE &
BACKGROTND

WHEREAS the State of New York Office of the Allorney Gengral (the “OQAG"™) joined with other
‘Emtc Atl‘mncyq Gcncml and the ﬂ:dr..:al govemmcm in seuiring a settlemcm ﬂom var jous ﬁnancia!

&M__ngm“)

WHIEREAS the QOAG has determined (o award grants 1o quabified Land Banks established under New
York Stale Law from a portion of the funds it has recovered on behalf of New Yorkers from the

WNational Mortgage Settiement;

l_hnk Cmnlerb ) within New Ymk Sime thal are woal\mg to r:omha( bhgjh{ umlzmg hom the
foreclosure crisis, which formed the basis of the Nationai Mortpage Settlement, and whereas the QAG
is entering into contracts with those Land Bank Grantees wim were selected througl that process

beginning in the fall of 2014;

WHEREAS the Land Bank Grantees will advanee the New York Attorney Ceneral’s continuing
efforts to address threats 10 home ownershp and communitly stabilization preeipitated by the morigage
crigis as part of the OAG's Commuaity Revitalization Initiative- Round 2 (“CRI Program™) which
aims to foster the stabilization of neighborhoods across the State; and

WHEREAS the OAG has awarded the Troy Commiunity Lamd Bank (the "Crantes™) one miflion,
fiwo hundred and fifty-seven thousand, seven handred and fordy-cight, and 00/100 dollars
(§1,257,748) (the “Grany™) for an inftial contract term as described herein 0 carry out comimunity
revitalization activitics in rAHmn)i {mln)ft_y a5, dL‘?LlliJLd m the Grantee Application for Community

Revitalization Initiative Funds: dLmd “Apphcauon " which will advance the QAG™s CRI
Program (the “Troject™; g “J"n:,

NOW THEREFORE, in furiherance of the CRI Program, and for the consideration herein provided,
the parties do mutuatly covenant and agree as follows;

PARTHS TO AGREGMENT

This Land Bank Grantee Agreement (the “Agreeinent”™) is belween the OAG and the Grantee.

The Grantee is a not-Tor-profil entity, created under Article 16 of the New York Not for Profit
Corporation Law, which is defined as a Type-C nol-for-profit corporation, and was created by a
foreclosing governmenial unit or units (defined as a taxing district of 2 oy, town, village or
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county) and is in good standing and currently provides, or has the demonstrated capacity (o
provide, community revitalization efforts under the CRI Program as described in this Agpreement.

The person(s) who will be the point of contact and to whom issues related to the admiinistration of
this Agreement will be dirccted on behall of the OAG shall be Dina Levy, Special Assistant to
the Attorney General, and any successors in this position, in conjunction with the Budget &
Fiscal Management Bureau, at the Office of the Attorney General, State Capitol, Albany,
NY, 12224.

The person in charge of administering this Agresmem on behalf of the Grantee shal] be Monica
Kurzejeski, as acting Exeeutive Director of the Troy Comniunity Land Bank, 433 River
Street, Sth Floor, Troy, NY 12180 or any successor in this position.

Any notice provided by this Agreement shall be addressed by a party 1o the person administering
this Agrecment on behalf of the other party at the address noted, or al such new address of which
notice may be given, and semt by next day mail such as Federal Express, Airborne, U8, or LS.
Express Mail.

ARTICLE 111
CONTRACT TERM

The term of this Agreement shall be for 24 months and shall commence on lanuary |, 2015 and
terminate on December 31, 2016 (the “Term™). This Agreement may be renewed or extended ot
the sole diseretion of the OAG, The OAG will notify the Grantee at least sixty (60) calendar days
prior o the end of the Tenn regarding a decision to extend the Terim,

ARTICLE 1V
CRIPROJECT MANAGER

The Crantee acknowledges that the OAG has contracted with Erterprise Commmily Partners, o
Marylend non-stock, nonprofit corporation (“Enterprise™ to serve as the CRY Project Manager
{the “Project Manager™ to assist the OAG in Grant administration, overgight and monitoring of
the CRI Program. For the avoidance of doubt, nothing i this Agreement shall in any way be
construed to constilute Enterprise as an agest, representative or contracior of the Grantee.

The Grantee agrees Lo cary out the Program Responsibilities (as defined in Article V of this
Agreement) described in the scope of work set forth in Attachsment 1] {the “Seope of Work™) and
the L?u'dge[ el _ﬁ‘:rth in Anac_lunent Iil'(llm "‘,m;zr;tm Budaet™), zu'_n'i o execute the goals and
provisians of this Agreement in 2 coordinated effort dirested by the OAG in conjunction with the
Project Manager.,

Any information provided to the Project Manager by the Grantee must alsa be provided to the

QOAC upon request,

ARTICTEV
LROGRAM RESPONSIBILITIES

The Grantee agrees 1o meet all goals and responsibilities comtained in this Agreement, ingluding
those idemified in the Scope of Work (collectively, the “Program Respansibilities™).

General Responsibility.
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i. The Grantee shall at ali thnes during the Terw remain responsible. The CGrantee
agrees, if requested by the Project Manager or the QA o present evidence of its
continuing legal authority to do business in New York State, integrity, cxperience,
ability, prior performance, and organizational and financial cupacity,

i, For pirposes of this Agreement, “responsibility” of the Girantee generally means that
the Grantee has the Integrity to justify the award of public dollars and the capaeity to
perform the requirements of this Agreement fuily, In connection hierewith, o the
extent that the Project Manager and the OAG may make certain determinations with
regpect to Grantee responsibility, wherein the Project Manager and the OAG
deterimine whether they have reasonable assurances that a Grantee is responsible, is an
important part of the procurement process, promoting faimess in contracling,
mitigating contract issues, and prolecting the Grantee and the OAG against fafled
contracts. In making such a responsibility determination, the QAG shall evaluate the
Grantee’s responsibility with respect to four factors: (a) fimancial and organizational
capaeity; (b} logal authority to do business in New York State; (¢) integrity; and {d)
previous performance,

The Grantee agrees o comply with all reporting requirements divected by the OAG in conjunction
with the Project Manager as described herein snd in Attachment 1V (the “Quarterly Pavinent
Requisition Checklist™} as amended from time to time by the OAG or the Project Manager.

The Crantee agrees 1o wark with the Project Manager to carry sut program evaluations, including
progravnatic and financial audits, w easure that the Srant activities are being carvied oul in
aceordance with this Agreement, The Grantee will also incorporate reasonable suggestions made
by the Project Manager (o correct defliciencies or improve program services. The Grantee
acknowledges that program evalustions will inchude an assessment of performance of all Program
Responsibilities, including but not fimited to those detailed in the Scope of Waork.

The OAG and its designees, including the Project Manager, reserve the right fo observe andfor
inspect the activities, methodolagies and materials related to the work performed as presceibed by
this Agreement. If the OAG does not approve of, or poses an objection to, any activily, methad or
materials, the QAG shall provide written notice 1o the Grantee of any such issue, logether with
reasonable detail of the concerns, and the Grantee shall rave an opportunily 1o correct any such
activily or method or veplace such materials as promptly as practicable.

Natification of Signiftcant Occurrences.

i. il any specific event or conjunction of circumstances threatens the successful
completion of the Project, in whole or in part, including wheve relevant, timely
completion of the activities/deliverables (as deseribed in the Program Budget, the
“Defiverables™ or other requirements, the Grantee agrees to subinit to the Praject
Manager and the OAG within three (3) calendar days of becoming aware of the
occurrence or of such problem, a written description thereof topether with a
recommended solution thereto.

fi. The Grantee shall immediately notify in writing the Project Manager and the OAG of
any unusual incident, osctrrence, or event that involves the staff, volumieers, directors
or officers of the Grantee or any Subcontractor (28 defined in Article VI, Section B
Junded through this Agreement, including but not limited to the following: death or
serious injury; an arrest ar possible criminal activity that could impact the successful
completion of this project: any destruction of property; signilicant damage to the
physical plant of the Grantee; or other matters of a similarly serious nature.
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The Grantee shall provide to the OAG updates to the Veador Responsibility Questionnaire (the
“Questionnzire”) (submitted as part of the Application) if any material event(s) oceurs requiring an

amendment o as new information material to such Questionpaire becomes availabie.

The Urantes shall, in addition, promptly report o the QAG the initiation of any Investigation or audit
by o governmental entity with enforcement authority with respect ta any alleged violation of Federal
or state law by the Grantes, its employees, fig ofTieers and/for directors in connection with mattees
involving, relating to or arising out of the Grantee's business. Such report shall be made within five
{3) business days following the Grantee beeoming aware of such events, investigation, or audit.

The Graniee agrees to comply with the requirements set forth in Attaclment VI for all Subcontractors
hired to undertake any construction, demolition and/or rehabilittion activity funded in connestion
wiih this Agreement.

ARTICLE VI
ORGANIZATIONAL CAPACITY AND SUBCONTRACTING

The Grantee represents that it currently possesses or will obtain all expertise and personnel
necessarty to undertake and execute the Scope of Work in a manner that is satisfactory 1o the
OAL. The Grantee agrees (o immediately report changes in staff funded by this Gramt 1o the QAG
or it5 Project Muanager,

The Grantee must demonsirate 1o the OAG and its Praject Manager that it has reviewed the
financial and performance background of any comtraclor, subcontractor, consuliant or other untity
it enters imto an agreement with 1o provide services funded in connestion with s Agreement

(referred to as “Subcontractons)™).

The Grantee shall incorporate by reference inte any of its Subcontracts the Subcontracior
performance obligations under this Agreement and any and all applicable sections, subsections or
attachments inchuding, without limitation, the New York State Office of the Attorney General
Appendix A - Standard Clauses for Grants.

The OAG reserves the right, in its sole discretion, 10 approve of require the removal of any
Subcontractor selected by the Grantee to provide services funded by this Grant. In furtherance of
this Section YI(C), the OAG may consider such Subcontractor’s experience, size, staff capacity,
reputation and any other factars that the QAG deems appropriate.

Nothing in this Agreement shall create an independent right of action by a Subcontractor or any
third-paity contractor against the OAG or the State of New York, nor provide such Subeontractor
of third-party contractor with beneticiary status with respect 10 the QAG or the State of New
York. Furthermore, nothing in this Agreement shall create an independent right of action by the
Cranlee against any contractor of the OAG or the State of New York, The parties acknowledpe
that no contractual relstionship shail be deemed to exist between any Subcontractor or third-party
contractor and the QAG or the State of New York.

The Crantee shall take full responsibility for the acts and omissions of its Subcontractars. The

Grantee agrees not to enter into any Subcomtacts, or revisions (o Subcontracts, that are in cxcess
of 100,000 for the performance of the abligations contained herein until It has received the prior
written permission of the Project Manager, which shall have the right to review and approve each
and every suhcontract in excess of $100,000 prior to giving written permission to the Grantee 1
citer info the Subeontract. All agreements between the Grantee and Subcontractors shall be by
written contract, signed by individuals authortzed to bind the parties. All such Subcontracts shall
comain provisions for specifying (1) that the work performed by the Subeontractor must be in
accordance with the terms of this Agreement, {2) that nothing contained in the Subcontract shall

4
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impair the sights of the OAG under this Agreement, and (3) that nothing comained in the
Subcontract, nor under this Agreement, shall be deemed to create sny contractusl relationship
between the Subcontractor and the OAG. In sddition, Subcontracis shall contain any other
provisions which are required to be included in Subcontracts pursuant to the terms herein,

Prior to executing a Subcontract, the Grantee agrees to require the Subcontractor to provide to the
Project Manager the information the OAG needs (o determing whather a proposed Subcontractor
is # responsible vendar,

At least one month prior to the expected start of the start of any demalition, construction, or
rehabilitation, the Crantee shall submit 1o the Project Manager a package of all relevant due
diligence, imcluding appraisals, market studies, environmental reports, fanciai pro-formas
(including estimated affordability levels w1 completion), and information on development team
capacity,

When a Subcontract i5 excented, the Grantee must provide detailed Subcontract information (a
copy of the Subcontract will suffice) w the Project Manager within fificen (15) ealendar days after
execution. The OAG may request [rom the Grantee copies of subconbacis between a
Subcontractor and fs subcontractor.

ARTICLE VII
COMPENSATION

The Grantee will awarded a total of one miliion, two hundred and fitty-seven thousand, seven
huwdred and forty-eight 007100 doliars ($1,257,748) wider this contract, The Grantee will be
compensated in quarterly installinents. The first installiment which will be awarded upon execution
of this Agreement and upon approval of draw requast approved by the Project Manager will be in
the amount of Fleven thousand, two hundred and fifty and 00/100 Dollars (511,250), which is
base:d on the Grantee's Program Budget. Each subsequent quarterly payment will be tendered once
the Project Manager has received and reviewed the ilems listed in the Quarterly Payment
Requisition Checklist and recommended to the OAG that payiment be made. The payments shail
be based on the estimated needs for the upcoming guarier as stated in the Project Budget, and
which will factor in adjustments made for unspent funds ar unmet Deliverables from the prior
quarler. Each quarlerly payment must be within ten percent {10%6) of the estimate provided in the
Program Budget for that quarter. Each payiment subsequent lo the firgt shall be made to the
Grantee within thirty (30} ealendar days following the Project Manager's receipt and approval of
all required program, financial and data reports as described in Article VI of this Agreement.
Payments will be tendered to Crrantee upon a finding by the OAG, in its sole discretion and based
on the Project Manager’s recommendation, that the Grantee has substantially complied with the
reporting requitements enurmeraled in Article VIIE and the schedule of Deliverables g laid oul in
the Program Budget.

The Grantee shall meet the audit requirements specified by the OAG.

ARTICLE VI
RECORDS AND REPORTING

The Grantee shail establish and maintain complele and accurate books, records, dociments,
aecaunts and other evidence pertinent {o performance under this Agreement (collectively the
“Records™). The Records must be kept for the batince of the calendar year in which they were
made and for six (6) additionn] years thereafler (the “Qversight Term™. The OAG and ts agents,

8
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inctuding but not timited to, any audit or accounting Nerm and any other person or entity authorized
to conduct an examination or review including the Project Manaper, shall have access w the
Records during normat business hours at the Grantee's office within the State of New York during
the Oversight Tern for the purposes of inspection, review, auditing und copying. The QAG shail
take reasonable steps o protect from public discloswe any of the Records which are exemypnt from
disclosure under Section 87 of the Public Officors Law (the "Staite™) provided that (i) the
Grantee shall timely inform the QOAG, in writing, that all or part of the Records should not be
discloged: (2) the Records shall be sufficiently identified; and (3) the QAG determines that
designation of all or part of the Records as exempt under the Statute is reasonable and not
otherwise inconsistent with law, Nothing contained herein shall diminish, or in any way adversely
affect, the OAG or the State of New York™s right to discovery in any pending or future litigation.

The Grantee will submit a final report which is due 1o the Project Manager within thirty (30)
calendar days following the end of the Term. The report shall contain a financial report of
expenses incurred during the prior quarter, as well as narrative description of the activilies
fdeliverables achioved over the Ul Term, A specific format for the final teport will be provided 1o
srantee by the Project Manager. In addition to the Finat Report, the Grantee is expected to submit
the iems deseribed in the Quarterly Payment Requisition Cheeklist (a5 amended by the OAG or
the Project Manager) to the Project Manager on a quarterly basis,

The Grantee shall retain and be prepared to provide the following records should they be requested
by the OAG at any time during the Oversight Term;

I, Personnel/ftinge charges verified with payrol) records. Copies of payroll records from
the contract start date must idemtify the individuals and positions supperied by the
Cirand. Salaries that are compensated by Grant funds, in whole or in part according to
approved semi-annual cash flow plans {or approved substittions by the OAG), must
be consistent with personnel item titles that were stated in budget summaties,

i Supporting docwnentation for all non-salary expenditures. All expenscs charged to the
Grant must be recorded on a quarterly expenditure report and organized separately by
budget categories, The Gramee shall retain these documents for a period of six vears
followed the termination of this Grant and furnished upon request by OAG.

To ensure compliance with this Agreement, the OAG and the Project Manager have discretion 10
request additional reports or information at any time during the Oversight Term, Any notices,
reports, or other communications referred to or made pursuant to this Agreement shall be sent to:
the Project Manager, OAG CRI Program, at Enterprize Community Pariners, | Whitehall Street,
#11, New York, NY 10004,

To be considered for any future year funding awards under the CRI Program, the Grantes must

have completed all reporting requirements contained herein.

ARTICLE IX

CONFIDENTIALITY

The Grantee and all Subcontractors shall neither cause nor permil any of the confidential
infermation compriled by or provided to the Grantee in the scope ol iis work under this Agreement
to be convmunicated, relensed, disseminated, distributed, published or otherwise made available in
any written or non-written form o any person or enlity other tan the QAG withoul the prior
written consent of the OAG, exeept as required by court order or under applicable law.

The Grantee and all Subcontractors shali use the confidential information compiled by or provided
to the Gransee in connection with this Agreement onty Tor the performance of the Seope of Work
8
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described in this Agreement and not for any other purpose. The Grantee and all Subeontractors
will exercise extreme care o dake all measures which are reagonably necessary in order to
maintain and protect the confidentiality of the information compited by or provided (o the Crantee
in the scope of its work under this Agreement,

ARTICLE X
USH OF INFORMATION

The Grantee grants the Project Manager the right (o use the data and information provided {0 them
by the Grantee for purposes decmed appropriate by the OAG and the Project Manager, subject (o
ensuring that private and eonldential information is protecied. The Grantze acknowledges that the
QAT has the right {0 uge any of the data and information acquired as a resull of participaticn in
the QAG CRI Program.

All reports and materials, whether printed or electronte, ingluding but not tinited to all academic
waterjals and/or education and outreach materials crested with CRI Program funding, must be
endorsed with the following lanpusge: “Finded through the New York State Atiorney General
Cammunity Revitalization Initiative™ and include the OAG logo.

Unless the OAG designates otherwise in writing, all information or data and all other documents
gencrated or collected by the Grantee and solely related to the scope of its work under this
Agreement shall be deemed (o be the property of the State of New York, No one clse shall have
any right, including, but not limited to, intellectual property rights (including trademark and
copyriglt rights) in those jtems. No use of such materials or information shall be made other than
for the purposes identified in this Agreement without permission of the QAG, Consistent with
these provisions, the Grantee shall have the right to keep and use all copies of its work product.

ARTICLE X1
REPRESENTATONS, WARRANTINIS AND COVENANTS

The Grantee represents, warrants and covenants that any construction, demolition or rehabilitation
of real properly performed in connection with this Agreement shall be in compliance with all
applicable laws, vules, resirictions, orders and repulations, including but not limited 1o,
environmental laws and regulations and locally aceepled construction practices. The CGrantee
acknowledges that the OAG and the Project Manager reserve the right to implement additional
construction, demolition and rehabilitation guidelines and/or requirements relating to the Grantee,
its Subeontractors, due diligence and quality control processes during the term of this Apreement,
provided that such changes will not unreasonably interfere with construction, demolition, or
rehabtlitlation projects on which work has already commenced. The Crantee will use its best
effors Lo meet Enterprise Gireen Communities
eriteria; - hitp//wwweenterrisecommunily comfserviet/serviet. FileDownload Mile=00Pa00000 0/ %
wyNEAR.

The Grantee represents, warrants and covenants that it shall make available to the Project
Manager, and to the OAG vpon request, copies of all signed contracts, Subzontractor purchase
orders and pians and specifications applicable 0 any such construction, demolition or
rehabilitation work, along with a statement of any Subeontractor's qualifications, as applicable.

The Grantee represents, warrants and covenants that it shall comply with all applicable federat and
state laws, rules and regulations which are in effect or become effective during the term of this
Agreement inchuding, but not limited to, the New Yok State Governnental Accountability, Audit
and Internal Control Act of 1987,
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The Grantee represents, warrants and covenants that it shall comply with its ethies policy (the
“Ethies Policy™) in arder o ensure against practices including, but not iimited to, setf-dealing, and
that is substantively similar to the requirements of Public Officers Law Sections 73, and cther
Sate codes, rules and regalalions establishing ethical standards for the conduct of business with

New York Btate, including applicable procurement rules,

The Grantee represents, warrants and eovenants thal it has ,or will establish, a privacy policy
within 60 days of execution of this contract for prolecting the confidentiality of personally
identifiable information or “private information”™ that, at a minimuny: (1) restricts the use and/or
disclosure of “private information”™ to the puerpose for which it was obtained; (2) requires the
person’s consent for other uses or disclosares: (3) limits access to “private information™ (o those
employecs with a need to fulfill the purpose for which it way obtained; and (4) provides adequate
precautions o ensure administrarive and physical security of “private mformation.™

The Grantee represents, warrants and covenants that i shall: (1) comply with all applicable
federal, state, and local laws relating to non-discrimination in empioyment: (2) not discriminate
against any individual who veceives or applies for scrvices on the basis of actual or perceived age,
race, creed, religion, color, national origin, gender, disability, marital status, sexual oriemation,
allen statug, or citizenship, and (3) forward o the OAG & copy of any finding by a courl or
sdministrative agency 1hat it has violawed any federal, state, or Tocal law relating to non-
distrimination,

The Granlee represents, warrants and covenants that it shall: (1) comply with all applicable
federal, state, and local labor and employment laws and regulations; and (2) forward 1o the QAG &
copy of any finding by a court or adininistrative agency that it hag violated any federal, state, or
tocal law ar regulation relating 1o labaor or emplayment.

The Gramee vepresents, warrants and covenants that it shall comply with the New York State
Information Security Breach & Notification Act, the New York State Information Technology
Policies and Standards, including I'T Policy NYS-P08-005, and provisions of the Gramm-Leach-
Bliley Act {(P.L. 136-102).

The Cranlee represents, wartanis and covenants that any services provided pursuant to this
Agregrment shall be sccular in nature and shall be performed in a mamer that does not discriminate
on the basis of religious belief, or promote or discowrage adherence to religion in general or
particular religious beliefs,

The Crantee represents, warrants and covenants that any foreclosed upon or blighled residential
propesty acquired or developed with OAG funds must be purchased at 4 price thar does not execed
the ewrrent value of the site, based on an independent appraisal or Broker Price Opinion, assuming
that all cutstanding tax liens are forgiven,

The Grantee represents, warrants and covenants that, notwithstanding any provision of the RFA or
of resultant OAG contracts, all community development projects undertaken with QAG funds
under this program must demonstrale fo the QOAG, or its designee, satisfactory completion of an
environmental review in complianee with the scope and limitations of ASTM Practice 1 1527-0%
Phase | Environmental Site Assessment standard prior to the release of OAG funds for the praject,
For single family properties not adjacent to uses that may have an environmental impact, a
Mational Environmental Policy Act (NEPA) review in ageordance with HUD Environmental
Standards, in particular a review of toxic or hazardous substances and radioactive materials in
similar scope to HUD Motice 79-33, and a review of siting for 1UD-Assisted Projects near
Hazardous Operations, pwsuant to 24 CFR 51 C, will be accepted in Heu of a Phase |
Enviropmental Site Assessnient, The Grantee agrees that the release of Grant funds by the OAG
for prajects fusded under the Agreement will be conditioned on # determination by the QAG or its
designee fo proceed with, modify or cuncel the project based on the results of a subsceuent

8
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environmentsl review. The Grantee may be required 1o contract for environmental consulting
servives 1o provide the information required, which shall be an eligible project cost.

Grantees who receive funding under thig initiative and whose work involves the alteration of real-
property, including bert not finited 10, construction, demolition, rehabilitation, or remediation,
must demonsirate that they have performed a review, satisfactory to the State Historie
Preservation Office (SHPO) to ensure the subjoct property is not currently designated,

and/or is not eligible for designation on the State Register of Historic Places established pursuant
to article 14 of the Parks, Recreation and HMistorie Preservation Law and it implementing
regulations al 9 NYCRR §§ 420-429. Grantees must obtain a statement of “no adverse impact”
from SHPO before proceeding with any of the aforementioned activities.

The Grantee represents, warrants and covenants that the price for selling homes financed with
Grant funds will not exceed the cost Lo sequire and redevelopfrehabititate the home plus an
administrative fee and related costs, Unless Grantee's other sources of funding include an
affordability requirement, a minimum of 80% of units in Grantee’s project must serve residents
with incomes a1 120% AM]I or below; this resteiction applies for at least five years from the initial
date of oeeupancy. The Grantee shall incorporate this restriction into those deeds trangferving any
real property benefiting from this Agreement; (he Crantee will obtain written approval the
proposed restrictive covenants from the Project Manoger prios to the use thereaf,

The Grantee represents, warrants and covenants that;

. i, and ity Subcontractors, will maintain all industry standard insurance, as deemed
appropriate hy the Project Manager, throughout the duration of this Agreament; and that

Hoo peither it nor any of its Subcontractors will engage in any construction, demwotiion or
rehabstitation in connection with this Agreement without having first provided all those
items listed in Attachment VI (the “Due Diligence Checklist™ o the Project Manager and
the DAG.

The Grantee represents, warrants and covenants that, prior to disposition, it will address any lien
or encumbrance of any variety on any real property benefitting from the Grant governed by this
Agtecment. \

ARTICLE NIX
INDEMNIFICATION

The Grantes shalf take full responsibility for the acts and omissions of its Subcontractors.

The Cirantee shail be solely responsible and answerable in damages for any and afl accidents
and/or injuries to persons (including death) or property arising out of or refated 1o the services to
be rendered by the Grantee or its Subcontractors pursuant to this Agreement. The Grantee shalj
indemnify and hiold harmless the OAG and the State of New York and their officers and
employees from any claims, suits, actions, damages, and costs of every nalure arising out of the
provision of services pursuant (o this Agrecment by the Grantee or its Subcontractors.

The Grantee is an independent contractor and may neither hold itzelf oul nor claim to be an
officer, employee or subdivision of the OAG or the State of New York, nor make any claim,
demand or application to or for any right based upon any different status,

ARTICLE X111
CONFLICTS OF INTEREST




The Grantee and he officers and directors of the Grantee warrant and reprosent that they do not
currenly have and shall not during the tenm of this Agresment acquire any direct or jndirect
financial interest which would or could directly or indirectly confliet in any manner or degree with
the performance of the ternms and conditions of this Agreement.

The Grantee and the oflicers and directors of the Grantee warant and represent that they do noi
cwrrentty have, and shall not during the term of this Agreemend enter into or becaime suhjeet o,
any direct or indivect obligation or duty which would or could directly or indirectly conflict in any
manner with the performance of theis obligations under this Agreement,

No officer, agent, employee or representative of the OAG has received or shall receive any
pavment or other congiderstion for the making of this Agreerment or has or shall have any interest,
directly or indirectly in this Agreement or the proceeds thereof.

The Granice will not hire any persons with dicect relationzhips 10 the QAG.

The Grantee will nal hire any person who has any diveet or indirect financial interest that would

confliet with performing the services contained in this Agreement.

ARTICLE X1y
POLITICAL ACTIVITV/LOBBYING

The Grantee shall not engage in any partisan political activity ar any activity to further the election
or defeat of any candidate for public, political or party office as part of or in conneetion with this
Agreement, nor shall any of the funds provided under this Agreement be used for such purposes,
or for any sctivities that may influence lepislation, regulation or rule making.

ARTICLE XV
DEFAULTS AND REMEDIES

A default will eonsist of:

i any use of Geant funds for any purpose other than activities related 1o the Scope of
Work, the Program Budget and the services o be performed by the Grantee and the
Suboontractors;

1. any breach of any covenant, agreoment, provision, representation or warranty of the
Gramtee made in either this Agreement or any agreement entered into by the Grantee
b connection with the Project that is nol cured under the terms and time periods
allowed in the respective agrecment;

fil, the failure to perform in sccordance with the Scope of Work and the Program Budgel;
and
fv. a failure by the Grantee to cominence, to the satisfaction of the OAG, work ander this

Agreement within ninety (90) calendar days of the date first set forth herein and 10
undertake sufficient work to obligate all Grant funds within the term of this
Apreement or i an amended schedule approved by the OAG; and failure (o progress
with the waork in accordance with the schedules required hereby unless the Grantes
can demonstrate, to the satisfaction of the QAG, good cause why the ime period
showld e extesded 5o that such event will not be deemed a defaull,

10



B.

A,

Upon the ocewrrence of any breach of this Agreement, the QAG may reduce or recaptuse the Grant
. or take other appropriate action. For purposes of this section, "ather appropriate action” means
any remedial action legally available, including, without limitation, demanding in writing that the
Grrantee setmburse the OAG in the amount of any Grant funds used for ineligible costs, beinging
affirmative litigation, such as svits for deelaratary judgment, specific performance, temporary or
permanent mjunetiens and any other avaitable remedies. In the event that the OAG makes such a
determination, then the Grantee will deliver to the QAG certified, true copies of all docwments in
its possession relevant o the breach, including but not limited Lo, any construction agreements,
toan documents and any other related documents that the OAG may reasonably require,

In addition to any other rights or remedies, if a default under this Agreement consists of the
Grantee's faibore to limely subinit the supporting materials described in the Quarterly Paymenr
Requisition Checklist for & specific Deliverable, the OAG will have the right 10 terminate the
award of Grant funds for said Deliverable via delivery of written notice to the Grantee, Lpon such
termination, all obligations of the OAG with respect to said Deliverable will cease and the Grantes
will neither lrave nor retain any rights whatsoever with respeet to the Grant funds to have been
provided under this Agreement far said Deliverable,

The obligations of the Grantee and the rights and remedies available to the OAG in the event of a
suspension or termination of this Agreement will survive such suspension or termination,

ARTICLE XVI
TERMINATION

The Grantee acknowledpes the obligation of the OAG and the Project Manager 1o ensure that the
Grant funds arc spent in & manner consistent with this Agresment and in a manner consistent with
the goals and objectives stated in the Request for Applications CRI RFA 13-001.

The OAG may terminate 1his Agreement for any reason upon sixty (60) calendar davs prior
written notice to the Grantes or upon written notice for cause as set forth below.

i at any time the OAG belicves the Grantee is not in compliance with any provision of this
Agregment, the OAG shall give the Grantee ten (10) busingss duays written notice describing Lhe
atleged non-campliance with sufficient specificity to cnable the Grantee to cease and correct the
alleged non-compliance; provided that no sueh notice shail be required where the OAG belicves
that the non-compliance consists, in whole or in part, of fraud, illegal conduct, or gross
negligence,

Il'the Grantee shall: (1) fail to provide requested access, information or reports; (2) use any part of
the Grant for a purpose not authorized by this Agrecment: or (3) fail (after notice and opportunity
10 cure) to meet any of its obligations under this Agreement, the OAG shall have the right to take
any action it deems necessary to safeguard the CRE Program funds including, but not limited to,
rentoving the Grantee as an approved recipient of the CRI Program funds and demanding fuil
reimbursement of the funds granted by this Agreement.

Upon receipt of notice of termination, the Grantee shall immediately cease to perform the services
pursuant to the Agreemeni, unless otherwise advised by the OAG, and agrees Lo cancel, prior to
the effective date of eny prospective termination, as many outsianding obligations as possible, and
agrees not Lo incur any new obligations afler receipt of the notice without the approval by the
OAG. The Grantee as soom as possible, and in no case Jonger than ten {10) business days trom the
notice of termination, shall assemble all [Tles and materials in all forms that have been prepared,
developed, furnished or ablzined under the terms of this Agreement that are in ils possession or
custody and shall transmit the same in good order to the QAG.

1



B,

In no event shall the QAL be liable for expenses amd obligntions arising from this Agreement after
the termination date, unless expressiy modified in writing and executed fo both parties,

In the event that any leaal action is taken by the QAG o enforce its rights and/or the obligations of
the Crantee hereunder, there shall be added {0 the amow due Trom the Grantee the reazonabic
costs incurred or paid by the OAG, including the attorneys” fees and Jegal expenses, in taking such
legal action.

ARTICLE XVII
SEVERABILITY

IFthis Agresment containg any utlawful proviston which is not an esseatial part of this Agrecment
and which shall rot appear to have been a controlling or material inducement to the making
hereof, the same shall be deemed of no foree and effeet and shall, upon notice by either party, be
deemed stricken from this Agreement without affecting the binding foree of the remainder of this
Agreement,

ARTICLY XVIH
IRAN DIVESTMENT ACT

Ry entering into this Agreement, the Grantee certifies that it is not on the “Entities Determined To
Be Non-Responsive Bidders/Offerers Pursuant to The New York State Iran Divestment Act of
20127 list  ("Trohibited  Entities  List™)  posted  on  the OGS website  at
http:iwww ogs.ny. gov/about/regs/docs/ListofEntities pdl and Turther certifies that it will not
utilize an such Agresment any subcontractor that is identified on the Prokibited Entities List,

The Grantee agrees thal should it seek {6 renew or extend this Agreament, it must provide the
same certification at the time the Gram is renewed or extended. The Grantee also agrees that any
proposed assignee of the Agreement will be vequired to certify that it is not on the Prohibited
Entities List befare the OAG way approve a request for assigninent of Agreement.

Daring the term of twe Apreement, shondd the QAG receive information that 8 person (as defined
in State Finance Law §165-a) is in viplation of the above-refercnced cortifications, the OAG will
review sucl information and offer the peison an oppertunity to respond. If the person fails to
deimonstrate that it has ceased ils engagement in the investment activity which is in viokation of
the Act within ninety (20) calendar days afier the determination of such violation, then the QAG
shall take such action as may be approprigte apd provided for by law, rale, or contract, including,
but not timited to, seeking compliance, recovering damages, or declaring the Graniee in default.

The OAG reserves the right to rejest any request for renewal, extension, or assignment for an
entity that appears on the Prohibited Entities List prior o the renewal, extension, or assignment of
the Apreement, and to pursue a responsibility review with the Grantee should it appear on the
Prohibited Entities List heveallsr,

ARTICLE XX
MISCELLANEOUS

The waiver of a lenm or condition by any parly shall not (i) entitle the other pany to any futwe
walvers of the sume or different terms or conditions, (i) impose any duties, obligations or
responsibilities on the parly not already in this Ageeement, as amended, modified or superscded,
ar {1il} subject the parties to any actions.

12
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G.

The Grantee shall not enpage in any public information evenls, including media events  with
respect fo this Apreament or the Scope of Work provided vader this Agreement unless authorized
o do so by the OAG or its representative which auhorization shall not be unreasonably denied.
The Grantee shall not speak on behaif of the QAG. All such inquires from the public, press or
goverament officials shall be referred (o the OAG Notwithstanding the foregoing, the Grantee
may refer to and describe this Agreement and the services performed hereunder in its annual
reports and information provided 1o its fundeys,

The Graniee personnel shall be avaitable to the OAG without charge and on a reasonable basis o
answer questions as o malters perlaining to this Agreeent, Under no cirgumstances shall the
Grantee possess or relain g Hen on any papers or materials ablained or developed in connection
with this Agreement, except that the Grantee shall have the right to keep and use all copies of its
work product, consistent with the conditions and terms of this Apreement jucluding what is
contained jn Article X - Use of Information,

Nothing in this Agreement shall fimit or impede the OAG’s rights or remedies.

The entire understanding of the commitmends, vights and responsibilities of the parties is contained
in this Agreement together with any attachiments and/or exhibits, To the extent theee s any
inconsistency among this Agreement and any of the allachments and/or exhibits attached hereto,
conflicts shall be resolved in the following order of precedence:

i New York State Office of the Attorsey General — Appendix A — Standard Clauses for
Cirants:

i Attachment |, the Application;

. Attachment 1, Scope of Work;

fv.  Atlachment HI, Program Budget;

v.  Attachiment TV, Quarterly Payment Requisition Checklist {collectively with Appendix A,
Attachment b Atiachment 11, Attachment H], Aftachment IV and Attachment V. the
“Attachmenis™);

vi.,  The body of this Agreement.; and

vil,  Attachiment V, the Request for Applications.

This Agreement may be executed in counterparts cach of which shall be deemed to be an original
but all of which taken together shall constitute one and the same agrecment.

All headings herein are intended solely for the purposes of identification, and if a conflict between
a heading and the text of'this Agreement exisis, then the text shall take precedence and the heading
shall be deemed o be deleted from this Agreciment,

Waiver by the OAG of any breach of any provision of this Agreement shall not he deemed to be a
waiver of any subsequent breach and shall not be construed 1o be a modification of the terms of
this Agreement unless and umil the same be agreed to in writing and executed and acknowiedged
hy the parties hereto.

Clatms and Actioms.
L MNo claim whatsoever shalt be made by the Grantee, its heirs, administrators,
Exceiiars, SUCCCsSors Or assigns against any officer, agent or employee of the OAG
for, or on accoimt of, anything done or omitted to be done in connection with this

Apreemenl.

it I any action i brought against the DAG and the action relates in any way (o this
Agreement and the QAL and the Gramee are nat adverse parties i1 that action, then

13



the Gramee shall diligently reader 1o the OAG without additional compensation, any
and al} assistance which the QAG may reguire.

This Ageeenment shall be binding upon the Granlee, and upen the Grantee's heirs, administrators,
execulors, assigns and any cowl appointed receiver or administeater,

This Agreement conlaing the sole and entire agreement and understanding of the parties with
respect 10 the subject matter hereof. Any and all prios writings, or agreements, including, without
Hmitation, oral communications, discussions, nepotiations, ecommitments and understandings
relating thereto, are hereby merped herein and superseded heeeby, No alieration, modification or
interpretation of this Agreement shall be binding unless in writing and duly executed by the
parties.

All Attachments 1o this Agreement are Incorporated and made a pant hereof.

INa further fext. Sipnaiure page to follow.f
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ERIC T, SCHNEIDERMAN
Attorney General Go

ACCEPTED AND AGREEDR TO BY:

ERICT, BCHNEIDTRMAN
Attorney General of the State of New York

JEANETTE MOY

Chief Operating Officer

NYS Office of the Atforney General
120 Broadway - 25th Floor

Mew York, NY 1271

212-416-6303

Signature: bate:

AND

The undersigned certify that they are duly clected and authorized officers of the Grantee and that, as suely, are
authorized to accept this Grant on behall of the Grantee Lo obligate the Grantee 1o observe all of the tenms and
conditions placed on this Grant, and in connection with this grant fo make, exectre and deliver on behalf of
the Grantee all agreements, representations, receipts, reports and other instrumeis of every Kind, This Grant is
not valid until signed and dated by the OAG or delegate and shall be deemed to be in full force and effect for
the terms of the contract specified herein.

Troy Cummumty Land Bank Corpaoration
Orpa nization Name

Monics K, Rureedeski
Awthorized Representative's Mame (printed)

Acting Execulive Director
Autharizad R&"ﬁ])l'&:bﬁ. alive's Title

(.
M(f}w M»—v( M*v’u KLl

Auttorized H;_w’chmtiﬂw:,s » (sipnatore)

e

et _fpid s

Subscribed and sworn thmL me this

e A

Notary Public { ‘Eal/y &g: afure DENEE © ZEIGLER

NOTARY PUBLIC-STATE OF NEW YORK
No, DTZE4299354
Qualifled tn Renssalaer county
My Commission Explres Mrich 24, 2078



LIST OF EXHIBITS

Appendix A - Standard Clauses for Grantg,;

Auachment | - Crantee Apphcation for Community Revitalization [nitiative Fupds: Round 2
Altachment IT- Seope of Work;

Attachment 11 - Program Budget: and

Atachment IV - Quarterly Payment Requisition Cheakiist

Attachment V — Request for Applications

Attachment V1 - Land Bank Grantee Due Diligence Checklist

Attachment VII - Minimum Siandards for Demolition, Rehabilitation, or New Consfruction
Contractors
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Res, # 50

RESOLUTION AUTHORIZING THE MAYOR TO SIGN THE 0.5, ARMY CORPS OF
ENGINEERS PERMIT RELATING TO THE INGALLS AVENUE BOAT LAUNCH PROJECT

WHEREAS, the City of Troy (“City™) has been proceeding with a project to install a boat launch
and other related amenities on the Hudson River at the foot of Ingails Avenue,; and

WHEREAS, the project is entitled the Ingalls Avenue Boat Launch and involves the installation
of a concrete slab boat ramp, a sectional floating dock, a kayak launch port and varicus upland

improvements; and

WHERKAS, design drawings for the boat launch facilities have been prepared by the firm of
Francis J. Bossilini, P.E.; and

WHEREAS, the construction of the boat launch facilities will involve construction activities that
will impact the Hudson River and its shoreline; and

WHERERAS, in order to conduct such construction activities, the City must obtain a permit
from the U.S. Army Corps of Engineers, New York District (“Corps of Engineers”); and

WHEREAS, the City has conferred with and provided the necessary information {0 the Corps of
Engineers for this project and has requested the issnance of the required permit in order to allow the

project to proceed; and

WHEREAS, the Corps of Engineers has issued Permit No.: NAN - 2014 -00111 - USH for the
Ingalls Avenue Boat Launch Project; and

WHEREAS, the Corps of Engineers Permit requires the signature of the Mayor.

NOW, THEREFORE, BE IT RESOLVED ihat the Mayor is hereby anthorized to sign the
Corps of Engineers Permit for the Ingails Avenue Boat Launch Project, a copy of which is attached

hereto.

Approved as to form, May 13, 2016




Res, # 50

Memo In Support

The Ingalls Avenue Boat Launch site is listed as a priority site on the Hudson
River Estuary Program Boating Access Plan. The site js the best available boat launch site south
of the Troy Dam for approximately ten miles offering access to a large urban population where it
is extremely limited due to Interstate 787 and urban conditions. The site is easily accessible
from all points in Troy and from I— 787 and Route 7 and could potentially become a premier
local fishing and boating access location. Through the establishment of a high profile, appealing
boat Jaunch with supporting amenities, Troy hopes to promote public awareness and appreciation
for the Hudson River as well as bring in additional visitors to the City.

This project involves the installation of a concrete boat ramp (30° by 80°, cast in place)
at the terminus of Ingalls Ave, a sectional floating dock (6° by 407), aluminum gangway (4° by
40%)a kayak launch port (11” by 16”). A 50° by 110" coffer dam is to be used during ramp
construction and removed upon completion. T-wall units and heavy stone fill will be used where
bank retention and stabilization is deemed necessary upland. Additional upland improvements
include new sidewalks, roadway re-grading and repuir, a new driveway and parking lot, new
lighting, bio-retention areas and remediation of purifier waste by National Grid where
encountered.

Due to the fact that the construction activities relating to the boat launch project will
impact the bed, waters and shoreline of the Hudson River, a permit to do so is required fom the
U.S. Army Corps of Engineers before any construction can take place. The City and its engineer
have conferred with the Corps of Engineers, provided the necessary project drawings and
extensive information and have requested the issuance of a Corps of Engineers permit for the
project. The Corps of Engineers has now issued the necessary permit to allow the project to
proceed. The permit requires the Mayor’s signature.



DEPARTMENT OF THE ARMY
LLS, ARMY CORPS OF ENGINEERS, NEW YORK DISTRICY
JACOB 1. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK, NEW YORK 10278-0090

Regulatory Branch APR 2 8 2016

SUBJECT:  Permit Application Number NAN-2014-00111-USH
by Troy, City of

Andrew Kreshik

City of Troy

433 River Street, Suite 5001
Troy, New York 12180

Dear Mr. Kreshik;

Enclosed are two unsigned copies of the Department of the Army authorization
for your work. If you agree to ali statements and conditions included in the draft permit,
have both copies signed by the commissioner or other officer authorized to sign for your
agency and return both copies to this office. The copies are to be accompanied by a
copy of the section of the law, code or regulation showing the authority of the officer
signing them. This supporiing documentation must be certified by the custodian of such

records, under the seal of the agency, or nofarized, to be true copies.

Enclosed also please find a copy of the New York State Department of State
Coastal Zone Management certification letter with conditions for your proposal.

Upon receipt of the two signed copies and the supporting documentation, one
copy of the authorization will be signed at this office and returned to you. No work may

begin until you receive your signed permit.

This letter contains an initial proffered permit for your activity. If you object to this
permit decision because of certain terms and conditions therein, you may request that
the permit be modified accordingly under Corps regulations at 33 CFR 331. Enclosed
you will find a combined Notification of Appeal Process (NAP) and Request for Appeal
(RFA) form. If you object to this permit decision you must submit a completed RFA form

to the New York District Office at:

Stephan A. Ryba

Chief, Regulatory Branch
U.8. Army Corps of Engineers, New York District

26 Federal Piaza, Room 1837
New York, New York 10278-0090

In order for an RFA to be accepted by the Corps, the Corps must determine that
it is complete, that it meets the criteria for appeal under 33 CFR Part 331.5, and that it

PLEASE LI8E THE ABOVE 18-CHARACTER FILE NUMBER ON ALL CORRESPONDENGE WITH THIS OFFICE



2.

has been received by the District Office within 60 days of the date of the NAP. Shaould

you decide to submit an RFA form, it must be received at the above address by
. Itis not necessary to submit an RFA form to the District Office if

%u do not object to the permit decision in this letter.

If any questions should arise concerning this matter, please contact Brad
Sherwood, of my staff, at (518) 266-6355,

Sincerely,

Stephan A. Ryba
Chief, Regulatory Branch

Enclosures



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTYONS AND PROCESS AND
REQUEST FOR APPEAY

File Mumber: NAN-2014-00111-U8H ’ Date: APR 2 g ?mfj

Applicant; Troy, City of

Attached is: See Section Below

X | INITIAL PROFFERED PERMI'T ($tandard Permit or Letter of Permission) A
PROFFERED PERMIT (Standard Permit or Letter of Permission) B
PERMIT DDENIAL C
APPROVED JURISDICTIONAL DETERMINATION n

X | PRELIMINARY JURISDICTIONAL DETERMINATION E

SECTION I - The following identities your rights and options regarding an administrative appeal of the shove decision. Additional
information may be found at http://www.usace.anny.miI/CEZCW/Pagcsfreg“pcnnit,aspx or Corps tegulations at 33 CFR Part 331,

A: INITIAL PROFFERED FERMIT: You may accept or object 1o the permit,

*ACCEPT: M you received a Standard Permit, you may sipn the permil docuntent and retun it to the New York District Engineer for
final authorization. If you received a Letter of Permission (LOP), you may accepl the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights Lo
appeal the permit, including its terms and conditions, and approved jurisdictional determinations (M) associated with the permit,

OF} because of certain terms and conditions therein, you may request that the peril
e rodified accordingly. You must complete Section If of thiz form and return the form to the New York District Engineer. Your
objections must be received by the New York District Engineer within 60 days of the date of this notice, or you will Torfeit your right
1o appeal the permit in the future. Upon receipt of your letter, the New York District Engineer will evaluate your objections and may:
(2) modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or {¢) nol modify the
permit having determined that the permit should be issued as previously written, After evaluating your objections, the New York
District Engineer will send you a proffered permit for your reconsideration, as indicated in Section B betow.

*OBJECT: 1f you object to the permit (Standard or L

B: FROFFERED PERMIT: You may accept or appea) the permit,

*ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the New York District Engineer for
final authorization, If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Peanit or acceptance of the LOP means that you aceept the permit in its etirety, and waive all rights to
appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit,

*APPEAL: If you choose to decline the profferad pertnit (Standard or LOP) because of cerain terms and conditions therein, you may
appeal the declined permit under the Corps of Engineers Adminisirative Appeal Process by comnpleting Section 1 of this form and
seriding the forrn to the North Atlantic Division En gineer, ATTN: CENAD-PD-PS-0, Fort Hamilton Military Community, Building
301, General Lee Avenue, Brovklyn, NY 11252-6700. This form must be recajved by ihe Pivision Engineer within 60 duys of the

date of this notice.

: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engincers Administrative Appeal Process by
Section I of this form and sending the form to the North Atlantic Division Engineer, ATTN: CENAD-PD-PSD-0, Fort

tompleting
NY 11252-6700. This form must be received by the

Hamilton Military Community, Building 301, General Lee Avenue, Brooklyn,
Division Engineer within 60 days of the date of this natice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the

upproved JD or provide new information.

*ACCEPT: You do not nced to notify the Corps to accept an approved JI3. Failure to notily the Corps within 60 days of the date of this
notice, means that you accept the approved JI3 it its entirety, and waive all rights to appeal the approved JI.

appeal the approved D under the Corps of Engineers Administrative Appeal
the form to the division engineer. 'This form must be received by the Notth
is natice with a copy furnished 1o the New York District Engineer.

*AFPEAL: If you disagree with the approved JD, you may
Process by completing Section I of this fortn and sending
Atlantic Division Engineer within 60 days of the date of th

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do noi need to respond to the Corps regarding the preliminary J1.

The Preliminary JD is not appealable. If you wish, you may request an approved JI (which may be appealed), by contacting the Corps
digtriet fur further instruction. Also you may provide new information for furiher consideration by the Corps to reevaluate the JD.




SECTION }I - REQUEST FOR. APPEAL or QBJECTIONS T'O AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: {Describe your reasons for appealing the decision or your objections o an mitial proffered
pentnit in clear concise statements, You may attach additional information to this form to clarify where your reasons or objections are

addressed in the adninjstrative record.)

ADDITIONAL INFORMATEON: The uppeal is limited to a review of the administrative record, the Corps memorandum for the record of the
appeal conference or meeting, and any supplemental information that the review officer has determined is needed 1o ¢lanfy the administrative
record. Neither the appeilant nor the Corps may add new information or analyses to the record. However, you may provide additional

information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INF QRMATION:

If you have questions regarding this decision and/or the appeal process you | If you only have quéstions regarding the appeal process you
may contact: may also contact;
Stephan A. Ryba James W. [Haggerty, Regulatory Program Manager
U.S. Amy Corps of Engineers, New York District Morth Atlantic Division, U.8. Army Engineer Division
Jacob K. Javits Federal Building Fort Hamilton Military Community
26 Federal Plaza General Lee Avenue, Building 307
New York, NY 10278-0090 Brooklyn, NY 11252-6700
{917) 790-8510 {347) 370-4650
E-mail: James W Haggerty@usace.army.mil

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engiﬁeers personnel, and any povernment consultants,
10 conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day notice of any site

investigation, and will have the opportunity to participate in all site investigations.
Date: Telephone number:

Signature of appellant or agent.




BEPARTHER

Permitice: City of Troy
443 River Sfreet, Suite 5001

Troy, New York 12180
(618) 278-7153

Permit Number: MNAN-2014-00111-USH

Permit Date:

Issuing Office: LS. Army Corps of Engineers, New York District

NOTE: The term "you” and its derivatives, as used in this permit, means the permittee or any
future transferee. The term "this office” refers to the appropriate district or division office of the
Corps of Engineers having jurisdiction over the permitted activity or the appropriate official of
that office acting under the authority of the commanding officer. You are authorized to perform

work in accordance with the terms and conditions specified below.

Project Description: The discharge of fill material below the mean high tide elevation of the
Hudson River to facilifate the installation of a boat launch, riprap, and two seasonal pier
assemblies. The boat launch will be 80 feet long by 30 feet wide, and will be constructed of
cast in place concrete installed within watertight forms on a crushed stone base. Prior to the
instaliation of the boat ramp, the work site surrounding the proposed boat launch will be
dewatered utilizing a sheei-pile cofferdam, and then removed after installation, In addition,
approximately 750 cubic yards of material will be dredged from below the mean high tide
elevation of the river by utilizing an environmental clamshell dredge bucket with no barge
overflow, Approximately 300 cubic yards of riprap will be discharged below the mean high
tide elevation of the river to stabilize approximately 200 feet of shoreline on the riverward side
of the hoat launch and the riverbank fo the east. A iotal of 850 cubic yards of material will be
discharged below the mean high tide elevation of the river once the boat launch and

associated siabilization is completed.

The work will also involve the installation of two seaseonal pier assemblies in the river. The
first will be 2 56 foot long by 6 foot wide floating pier that lies parallel to the proposed hoat
launch along the shoreline, and accessed by a 50 foot long by 4 foot wide gangway anchored
to the shoreline above the mean high fide elevation of the river. The second seasonal floating
dock will be a 16 foot long by 11 foot wide kayak launch port that will extend south from the
first assembly. The seasonal pler assemblies wiil be secured utilizing six 12-inch stee!l piles.

All work shali be performed in accordance with the attached dzied permit drawings; Special
Conditions (A) thru (M) listed below; and the attached New York State Department of
Environmental Conservation issued Section 401 of the Clean Water Act Water Quaiity Cerfificate
Number 4.3817-0013%8/0000¢ dated QOctober 15, 2015, including any future amendments; all of

which are hereby made par{ of this permit.

Project Location: IN: Hudson River
. AT:; City of Troy, Renszelaer County, New York

ENG FORM 1721, Nov B6 ECITION DF SEP B2 {5 OBSOLETE, (33 CFR 325 (dppendix 4))

1145-2-3030 (Hudson River/City of Troy/Boat launch wiseasonasl pier assemblies and zssociated dredging)



PERMITTEE: City of Troy
PERMIT NUMBER: RAN-2014-00111-USH

Permit Conditions:

General Conditions:

1. Time limit for completing the regulated work authorized herein ends on
i you find that you need more fime to complete the authorized activity, submit vour reguest for a

time exiension to this office for consideration at least two (2} months before the above date is
reached.

2. You must mainiain the activity authorized by this permit in good condition and in conformance
with the terms and condifions of this permit. You are not relieved of this requirement if you
abandon the permitted activity, although you may make a good faith transfer to a third party in
compliance with General Condition 4 below. Should you wish to cease fo maintain the authorized
activity or should you desire to abandon it without a good fzith transfer, you must obtain a
modification of this permit from this office, which may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while accomplishing
the activity authorized by this permit, you must immediately notify this office of what you have
found. We will initiate the Federal and state coordination required to determine if the remains
warrant a recovery effort or if the site is eligible for listing in the National Register of Historic

Places.

. If you sell the property associated with this permit, you must obtain the sighature of the new
ownetr in the space provided and forward a copy of the permit to this office to validate the transfer

of this authorization.

5. If 2 conditioned Section 401 of the Clean Water Act water quality certification has been issued
for your project, you musi comply with the conditions specified in the ceriification as special
conditions to this permit. For your convenience, a copy of the cerification is attached if it

contains such eonditions, :

6. The permitiee shall allow representatives from this office to inspect the authorized activities at
any time deemed necessary;: and shall promptly provide any required written reports, to ensure
that authorized activities are being or have been accomplished in accordance with the terme and

conditions of this permit.

Special Conditions:

(A} The permittee shali submit to this office the dates of commencement and completion of the
herein authorized activities on the atfached forms.

{B) The permittee, and its agents, shall not conduct any in-water work from March 1% through
September 30 of any calendar year in order to minimize adverse aquatic impacts to

ENG FORIE 1721, Nov 86 EDITION OF SEP B2 15 OBSOLETE. (33 CFR 325 {Appendiv 4))



PERMITTER; City of Troy
FERMIT NUMBER: NAN-2014-00111-USH

diadromous fish spawning migrations and their peak biclogical activity, and impacts fo
shortnose sturgeon {Acipenser brevirostrum) and Atlantic sturgeon (A. oxyrinchus).

(€} The permittee shall install and mzintain 2 welghted double-walled sil{ curtain during in-water
operations.

(D} The permitice shall maintain a copy of this permit on all vesseis engaged in dredging and
transporting dredged materials.

{E} The permittee shall undertake all dredging activities in such a manner as to avoid large
refuse piles, ridges across the bed of the waterway or deep holes, which have a tendency to

cause injury to navigable channels or the banks of the waterway.

(F} The permittee shall, no less than 24 hour prior to the commencement of any in-water work,
notify the United States Coast Guard office (USCG} of the commencement of the work and
expected completion date, the hours of the day the work will be performed, the names of the
vessels on-scene, the VHF radio channel(s) the vessels will monitor, and the project's 24/7
point(s) of contact. This information may he faxed to (718) 354-4190 or mailed to the following

address:

USCG Commander
Activities New York {wob)
212 Coast Guard Drive
Staten Island, New York 10305
(718) 354-4012

(G) No tess than 14 days prior lo the commencement of any in-water work, the permittee shall
inform local waterway users of the commencement of the work, using the "Local Notice to
Mariners.” Information required to be provided in the Local Netice to Mariners can be found at
hitp:/iwww.naveen.uscg.gov, This information may be faxed to (617) 223-8291 or e-mailed {o

LNM@usas. mil.

(H} The permittee shall provide the National Oceanic and Atmospheric Administration National

Ocean Service (NOAA-ROS) of the project’s physical completion date and as-built
specifications so that NOAA may initiate the appropriate navigation chart updates and

corrections. This information must be submitted online at:

hitpiffocsdata.ncd.noaa.govlidrsidiscrepancy.aspx

(I} The permittee shall verify, in writing, compliance with all required notices to USCG and
NOAA-NQS as called for above, within five (5) calendar days of each notice, Verifications shall
be delivered to the New York District at the following address:

ENG FORM 1721, Nov 86 EDITION OF $EP 82 15 OBSOLETE (33 CFR 325 (dppendiz A))



PERMITTEE: City of Troy
PERMIT NUMBER: NAN-2014-00111-USH

DEPARTMENT OF THE ARMY
U.8. Army Corps of Engineers
ATTN: CENAN-OP-RU
Upstate New York Section
1 Buffington $t.,, Bldg. 10, 3" Fl. North
Waterviiet, New York 12189-4000

(J) The permittee understands and agrees that, if future operations by the United States
require the removal, refocation, or other alteration, of the structure or work herein authorized,
or if, in the opinion of the Secretary of the Army or his authorized representative, said
structure or work shall cause unreasonable obstruction to the free navigation of the navigable
waters, the permittee will be required, upon due notice from the Corps of Engineers, to
remove, reiocate, or alter the structural work or obstructions caused thereby, without expense
fo the United States. No claim shall be made against the United States on account of any such

removal or alteration,

(K} Outdoor lighting shall be located or shielded so that it is not confused with any aids to
navigation and does not interfere with navigation on the adjacent waterway.

{L) The permitiee shall perform hydrographic surveys of the federal navigation channel
adjacent fo the worksite, extending approximately 100 feet waterward of the mean low tide
elevation of the river, before work commences and upon completion of work. The permitiee
shall compare the surveys to ensure that construction materials, including debris, do not
enter the federal navigation channel. Any misplaced materials or debris entering the federal
navigation channel shall be removed by the permittee. The surveys shall be submitted fo the
Regulatory Branch Upstate Regulatory Field Office within 30 days of the completion of the

activity authorized by this permit verification.

(M) The permittee shall install and maintain a “Boater Warning” sign, or equivalent, at the
boat launch stating all boaters shall be aware of the Federal Navigation Channel and all
boaters shall stay out of the resiricted area below the Troy Dam and away from the entrance of
the Troy Lock. Details of the actual signage shall be submitied to the New York District Corps

of Engineers for approvai prior to installation.

Further Information:
1. Congressional Authorities: You have been authorized to undertzke the activity described

zbove pursuant fo;
(X) Section 10 of the Rivers and Harbors Act of 1898 (33 U.5. Code 403}.

(X} Section 404 of the Clean Water Act (33 U.S. Code 1344).
{ ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1872 (33 U.8.C. 1413).

2. Limits of this authorization:
a. This permit does not obviate the need to obtain other Federal, stafe, or local authorizations

ENG FORM 1721, Nov 86 EDITION OF S0P 8215 OREMLETE. (33 CFR 325 (A ppondix A))



PERMITTEE: City of Troy
PERMIT NUMBER: NAN-2014-00111-USH

reqguired by law.
b. This permiit does not grant any property rights or exclusive privileges,
¢. This permit does not authorize any injury to the property or rights of others.
¢, This permit does nof authorize interference with any existing or proposed Federal project,

3. Limits of Federal Lizbility: in issuing this permit, the Federal Government does not assume any

liability for the following:
a. Damages fo the permitted project or uses thereof as a result of other permitied or

unpermitted activities or from natural causes.

h, Damages fo the permitted project or uses thereof as z result of current or future activities
undertaken by or on behalf of the United States in the public inferest.

c. Damages to persons, property, or to other permitied or unpermitted activities or struciures

caused by the activity authorized by this permit.
d. Design or construction deficiencies associaied with the permiited work.
e, Damage claims associated with any future medification, suspension, or revocation of this

permit.

4, Reliance on Applicant's Data: The determination of this office that issuance of this permit is
not contrary to the public interest was made in reliance on the information you provided.

5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any
fime the circumstances warrant. Circumstances that could reguire a reevaluation include, but are

not limited to, the following:
a. You fail to comply with the terms and conditions of this permit.

b, The information provided by you in support of your permit apphcatmn proves to have been

false, incomplete, or inaccurate (See 4 above).
¢. Significant new information surfaces which this office did not consider in reaching the

original public inferest decision,

Such a reevaluation may result in a determination that it is appropriate to use the suspension,
modification, and revocation procedures contained in 33 CFR 325.7 or enforcement procedures
such as those conizined in 33 CFR 3264 and 326.5. The referenced enforcement procedures
provide for the issuance of an administrative order requiring you to comply with the terms and
conditions of vour permit and for the initiation of legal action where appropriate. You will be
required to pay for any corrective measures ordered by this office, and if you fail to comply with
such directive, this office may in certain situations (such as those specified in 33 CFR 209.170)
accomplish the corrective measures by confract or otherwise and bill you for the cost.

6. Extensions: General Condition 1 establishes a time limit for the compietion of the activity
authorized by this permit. Unless there are circumstances requiring either a2 prompt completion
of the authorized activity or a reevaluation of the public interest decision, the Cerps will normaliy

give favorable consideration to a request for an extension of this time limit,

ENG FORM 1721, Nov 86 EOITION OF SEF 82 1S OBSOLETE. {33 CFR 325 (Appendiz A)}



PERMITTEE: City of Troy
FERMIT NUMBER: NAN-2014-00411-USH

Your signature below, as permittee, indicates that you accept and agree to comply with the terms
and conditions of this permit.

(PERMITTEE) (DATE)

City of Troy

This permit becomes effective when the Federal official, designated to act for the Secretary of the
Army, has signed below,

(DISTRICT ENGINEER) (DATE)

David A. Caldwell
Colonel, U.8, Army
Commander

When the structures or work authorized by this permif are still in existence at the time the property
is transferred, the terms and conditions of this permit will continue to be binding on the new
owner(s) of the property. To validate the transfer of this permit and the associated liabilities
associated with compliance with its terms and conditions, have the transferee sign and date
below. A copy of the permit signed by the transferee should be sent to this office.

(TRANSFEREE) (DATE)

ENG FORM 1721, Nav B6 EDITION OF SEF B2 IS5 OBEOLETE. (33 CFR 325 (dppendix A))
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KEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATIOM

Divislon of Envirenmental Permits, Region 4
1130 North Westeott Read, Schenectody, WY 12306-2014

P {B18) 357-206% | F: (518) 35/-2460
wawdecny.gov

Qetober 15, 2015

Andrew Kreshik, Assistant Planner
City of Troy
433 River Street, Suite 5001

Troy, NY 12180
RE:  Protection of Waters Permit

Water Quality Certification

DEC #4-3817-00139/00006
ingalls Avenue Boat Launch
City of Troy, Rensselaer County

Pear Mr. Kreshik:

The permit that you applied for is enclosed. Please read it carefully and note the conditions that are
included. 1t is valid for only those activities authorized and is effective October 15, 2018 and will expire
on December 31, 2017. Work beyond the scope of the permit and the approved project plans may be

considered a violation of the law and subject io appropriate enforcement action.

Please be advised that the Uniform Procedures Regulations (8 NYCRR Part 8621) provide that an
applicant may request a public hearing if & permit is dented or contains conditions which are unacceptable
to them. Any such request must be made in writing within 30 calendar days of the date of permit issuance
and must be addressed to the Reglonal Permit Administrator at the letterhead address. A copy should
also be sent to the Chief Administrative Law Judge at NYSDEC, 625 Broadway, 1st Floor, Albany, NY

12233-1550.

Also note that this permit does not eliminate the need to abtain any other federal, state or local permits
or approvals that may be required for this project.

Please feel free to contact me af (518) 357-2452 or by email at pancy.baker@dec.ny.qov should you
have any questions regarding the extent of the work authorized, or your ohligations under the permit.

Sincerely,

w&,ﬂitﬁ?fﬂ 777 6Q/ Cen.

Nancy M. Baker
Environmental Analyst 2

Enclosures: Permit
te Brad Shetwood, ACOE (NAN-2014-00111-USH)
Mabitat, Stamford
Kathlesn Prather, CO DHSM
Karen Woodfield, CO DOW
John Speliman, CO DER

file
i‘ REWYORK | Department of
Ehdny | Environmental
e Conservation




NEW YORK STATE DEFARTMENT OF ENVIRONMENTAL CONSERVATION
Facility INEC 11y 4-3817-00139 :

PERMIT
Under the Environmental Conservation Law (ECL)

Permittce and Haciiity Information

1
Facility:

Permit Issued Ta:
INGALLS AVE BOAT LAUNCH

CITY OF TROY
433 RIVER 8T 8TE 5000 INGALLS AVE AT HUDSON RIVER
TROY, NY 12180-2284 TROY, NY

Facility Loeation: in TROY in RENSSELAER COUNTY
Facility Principal Reference Point: NYTM-E: 607.6 NYTM-N: 4733.5

Latitude:; 42°44'47.3" Longitade: 73°4107.1"
Project Location; Hudson River at Ingalls Avenue, City of Troy
Authorized Activity: The permit authorizes construction of a riverfront park and associated boat
launch for public use. The facility includes a boat launch and docking area, parking for cars and trailers,
a comfort station with restroom facilities, and boat storage. Construction includes the dredging of
approximately 750 cyds of material from the Hudson River, fill totalling 850 cyds below MW, and
installation of 300 cyds of stone rip rap. Dredge material may be used on-site as part of the park
construction project. The location of the project is along the Hudson River between Ingalls Avenue and

DPouw Street in Troy.

*This modjfication reduces the footprint of the proposed project, and moves the proposed launching
Jacility further south or the existing parcel,

Permit Authorizations

Bocks, Platforms & Moorings - Under Article 15, Title 5
Permit 1D 4-3817-00139/00006

Reissuance Effective Date: 1/6/2015 Expiration Date: 12/31/2015
Modification # 1 Effective Date: 10/15/2015 Expiration Pate: 12/31/2017

Water Quality Certification - Under Section 401 - Clean Water Act
Permit ID 4-3817-00139/00007

Reissuance Effective Date: 1/6/2015 Expiration Date: 12/31/2015
Modification # 1 Effective Date: 10/15/2015 Expiration Date: 12/31/2017

Excavation & Fill in Navigable Waters - Under Article 15, Title 5
Permit 1D 4-3817-00139/00008

Reissuance Effective Date: 1/6/20153 Expiration Date: 12/31/2015
Modification # 1 Effective Date: 10/15/2015 Expiration Date: 12/31/2017

Pape t of 8




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility PEC 1D 4-3817-00139

NYSDEC Approval ]

By acceptance of this perniit, the permittec agrees that the permit is contingent upon striet
complinnce with the ECL, all applicable regulations, and all conditions included as part of this

permiit,
Permit Administrator: NANCY M BAKER, Deputy Regional Permit Administrator
Address: NYSDEC Region 4 Headquarters

1130 N Westcot Rd
Schenectady, NY 12306

) ISA e
WM'{:@/F 7] Bk Date 10/15/2015

Authorized Signature:

Permit Components

NATURAL RESOURCE PERMIT CONDITIONS

WATER QUALITY CERTIFICATION SPECIFIC CONDITION

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Permits: DOCKS, PLATFORMS & MOORINGS; WATER QUALITY
CERTIFICATION; EXCAVATION & FILL IN NAVIGABLE WATERS

GENERAL REQGUIREMENTS

1. Deed and Use Restrictions The City of Troy (City) must implement deed and use resirictions on
the property to prevent disturbance of the contaminated subsurface solls or inappropriate future use of
the site, including groundwater extraction and use. A Site Management Plan, similar to that which is
required for Brownfield sites under 6 NYCRR Part 375, must be i place to outline procedures required
for excavation and disposal i soils must be disturbed in the future.

2. Filing of Deed and Use Restrictions The decd restrictions referenced in Special Condition #1 shall
be filed and recorded with the Rensselaer County Clerk's Office prior to commencing any construction.
A copy of the filed language, stamped by the County Clerk, shall be provided to the Regional Permit
Administrator at least 15 days prior to the commencement of any upland consiruction.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATEION
Facility DEC 1} 4-3817-G0135

GENERAL REQUIREMENTS

3. Natifications Pursuant to the work plan "Ingalls Avenve Operable Unit, Oversight Work Plan,
March 2007, the City of Troy and National Grid will coordinate portions of the cleanup of
contaminated soils. Therefore, notification to the Department (Division of Environmental Remediation)
and National Grid is required 60 days prior to the start of upland consiruction so that the work plan can
be properly coordinated. Nolification needs to be made to:

John Spellman

Department of Environmenta) Conservation, Division of Environmental Remediation
625 Broadway

Albany, New York 12233

Fdward F. Nevhauser, Ph.1D
Principal Environmental Engineer
National Grid

300 Erie Boulevard West
Syracuse, New York 13202

Sarah H. Evans
Department of Environmenial Conservation, Division of Environmental Permits

1130 North Westcott Road
Schenectady, New York 12306

4. Conformance With Plans All activities authorized by this permit must be in striet conformance
with the approved plans submitted by the applicant or applicant's agent as parl of the permit application.
Such approved plans were prepared by the City of Troy as listed in the condition titled "Submitied

Information" below.

5. Submitted Information All activities authorized by this permit must be in sirict conformance with
the following submitied information:
i) Application Package submitted by the City of Troy dated January 26, 2010 and

received.on January 28, 2010,
b) Construction package plans dated January 29, 2014.
) The Stormwater Pollution Preveniion Plan dated March 10, 2010 and received
March 17, 2010 for the Ingall's Avenue Boat Launch,
d) The Beneficial Use Determination (BUD No. 969-4-42) Tor the use of dredged

material dated August 5, 2010,
e) Application for Modification with plans last revised on April 15, 2013, attached to

this permit.
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NEW YORK STATE DEPARTMENT QF ENVIRONMENTAL CONSERVATION
Facility DRC ¥ 4.3817-06139 ‘

BREDGING

6. Dredge Operations Either hydraulic dredging or dredging using a closed environmental bucket is
approved. If a land based excavaior with a digging bucket is necessary, a sili curtain containment systemn
surrounding the dredge site shall be employed. If dredge material iz placed onto a barge, no barge
overflow is permitted, If dredge material is placed directly into a truck, spillage onto the ground is not

permitted.

7. Stream Work Periods Sheet pile instatlation and H-pile jacketing may only take place between
September 1 and November 30 of any year this permit is in effect.

8. Bredging Operations - Additional Dredging equipment shall be operated in a manmer that

minimizes the in-stream resuspension of sediments. Dredging operations shall not cause an increase in
turbidity that results in a substantial visible contrast to natural conditions or the deposition of sediment.

9, Turbidity Curtain The turbidity curtain shall be used during construction and removed during
prolonged periods of inactivity at the site (prolonged periods of inactivity are =1 week),

16, Acoustic Impacts All poteniial acoustic impacts shall be restricied to the minimum necessary 10
complete the project.

11, Dredge Disposal The final dredge material disposal must be in sccordance with the Beneficial Use
Determination (BUD No. 969-4-42) dated August 5, 2010 (sce attached).

CONSTRUCTION REQUIREMENTS

12, Control Erosion Buring Construction Provisions shall be made to minitnize erosion during the
construction of the project and to prevent increased sedimentation in any water body on or adjacent to

the project.

13. Minimize Bed/Bank Disturbance Disturbance to the bed and banks of the Hudson River shall be
kept to the minimum necessary to complete the project. :

14, Water Clarity Stream rcaches downstream of construction areas shall always resain as clear

(non-turbid) as the reaches upstream of the constraction areas,

15. Concrete Leachate During construction, no wet or flesh concrete or leachate shall be allowed to
escape into any wetlands or waters of New York State, nor shall washings from ready-mixed conerete
trucks, mixers, or other devices be allowed to enter any wetland or walers, Only watertight or
waterproof forms shall be used. Wet concrete shall not be poured to displace water within the forms.

16. Solid Waste Pisposal Any solid wastes including junkyard debris that are encountered or
uncovered during development must be removed from the site for proper disposal.

17. MGP Waste Any Manvfactured Gas Plant (MGP) waste discovered during developiment of the site
must be removed for proper disposal.
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NEW YORK STATE DEPARTMENT OF ENVIROGNMENTAL CONSERVATION
Facility DEC ID 4-3817-00139

18. Soil Removal of BTEX Contamination The soil in the vicinity of TP-3 in the northwest comer of
the property must be excavated to a depth of at least 6 feet or unti} concentrations of BTEX compounds
are below soil cleanup levels for the commercial use specified in Table 375-6.8(b) in Part 375. All
excavated soils from this operation must be removed from the site and disposed at an approved facility

or focation,

19. Underground Storage Tank The underground storage tank must be properly decommissioned and
removed as recormnmended in the H2H report.

20. Contaminated Soil Removal Where contaminated soils that exceed Residential Soil Clean-up
Objectives (SCOs) as identified in the H2H report {page 7-5) can be delineated through appearance,
odors or real-time instruments, these soil "hot spots” need to be excavated and replaced with clean fill as
recommended in the H2H report. Excavated soils must be removed from the site for proper disposal.

21. Warning Layer A "warning layer" of orange polyethylene snow fencing, or similar maierial, must
be placed over the existing soil surface of the development arca prior to placement of the clean soil
cover material.

22. Clean Soil as Cover Material A minimum of 24 inches of clean soil must be placed over all
surfaces in the park that will not be paved or covered by structure foundations. The upper six inches of
this cover layer must be capable of supporting vegetation and planted with grass or landscape plantings

to prevent erosion.

23. Areas of Existing Concrete/Pavement All concrete or paved surfaces must be at least six inches
in thickness and be maintained in good condition. Where there is existing concrete, the concrete may
remain in place. 1t is not necessary to place 24 inches of clean cover material on top of the existing o
new concrete or pavement.

24. Contain Construction Material Al copstruction material shall be contained and not allowed to
inadvertently enter the waterway.

25, Fxcess Construction Material All excess construction material shall be disposed of in an upland
area a minimum of 100" from any water body or wetland.

26. Seed, Mulch Disturbed Soils All areas of soil disturbance resulting from this project (above the
mean high water line) shall be seeded with an appropriate perennial grass seed and mulched with siraw
within one week of final grading.

27. State May Require Site Restoration If upon the expiration or revocation of this permit, the
project hereby authorized has not been completed, the applicant shall, without expense to the State, and
to such extent and in such time and manner as the Department of Environmental Conservation may

lawfully require, remove all or any portion of the uncompleted structure or fill and restore the site (o its
former condition. No claim shall be made against the State of New York on account of any such

removal or alteration.
28. No Interference With Navigation There shall be no unreasonable interference with navigation by

the work herein authorized.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC 1D 4-3817-00139 ' .

39, State Not Liable for Damage 7The State of New York shall in no case be hable for any damage or
injury to the strueture or work hercin authorized which may be caused by or result from future
operations undertaken by the State for the conservation or improvement of navigation, or for other
purposes, and no claim or right to compensation shall accrue from any such damage.

30. State May Order Removal or Alteration of Work If future operations by the State of New York
require an alteration in the position of the structure or wortk herein autharized, or if, in the opinion of the
Department of Environmental Conservation it shall cause unreasonable obstruction to the free
pavigation of said waters or flood flows or endanger the health, safety or welfare of the people of the
State, or cause loss or destruction of the natural resources of the State, the owner may be ordered by the
Department to remove or alter the structural work, obstructions, or hazards caused thereby without
expense to the State, and if, upon the expiration or revocation of this pernit, the structure, fill,
excavation, or other modification of the watercourse hereby authorized shall not be completed, the
owners, shall, without expense to the Staie, and to such extent and in such time and manner as the
Department of Environmenta] Conservation may require, remove all or any portion of the uncompleted
structure or fill and restore to its former condition the navigable and flood capacily of the watercourse.
No clajm shall be made against the State of New York on account of any such removal or alieration.

31, Precautions Against Contamination of Waters All nceessary precantions shall be taken lo
preclude contamination of any wetland or waterway by suspended solids, scdiments, fuels, solvents,
lubricants, epoxy coatings, painis, concrele, leachate or any other environmentally deletertous materials

associated with the project.

WATER QUALITY CERTIFICATION SPECIFIC CONDITIONS

1. Water Quality Certification The NYS Department of Environmenia! Conservation hereby certifies
that the subject project will not contravene efflucnt limitations or other limitations or standards under
Scctions 301, 302, 303, 306 and 307 of the Clean Waler Act of 1977 (PL 95-217) provided that all of the

conditions listed herein are met.

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The PBepartment The permitted site or facility, including relevant records,
is subject to inspection at reasonable hours and intervals by an authorized representative of the
Department of Environmental Conservation (the Department) to determine whether the permittee is
complying with this permit and the ECL. Such representative may order the work suspended pursuant

1o ECL 71- 0301 and SAPA 401(3).

The permittce shall provide a person to accompany the Department's representative during an inspection
to the permil area when requested by the Department.
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NEW VORI STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility NEC 1D 4-3817-00139

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility. Failure to produce a copy of
the permit upon request by a Iepartment representative is a violation of this permit,

2. Relationship of this Permit to Gther Department Orders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
comtained in such order or determination.

3, Applications For Permit Renewals, Modifications or Transfers The permittce must submit a
separate writlen application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Depariment Iequires.
Any renewal, modification or transfer granted by the Depariment must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to:

Regional Permit Administrator

NYSDEC Region 4 Headquarters

1130 N Westcott Rd

Scheneciady, NY 12306
4. Submission of Renewal Application The permittee must submit a renewal application at Ieast 30
days before permit expiration for the following permit authorizations: Docks, Platforms & Moorings,
Excavation & Fill in Navigable Waters, Water Quality Certification.

5, Permit Modifications, Suspensions and Revocations by the Department The Depariment
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The

grounds for modification, suspension or revocation include:
a. materially falsc or inaccurale statements in the permit application or supporting papers;

failure by the permittee to comply with any terins or conditions of the permit;

h.

¢. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;

¢. noncompliance with previously issued permit conditions, orders of the commissioncr, any

provisions of the Environmental Conservation Law or regulations of the Department related to
the permitted activity.

6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of

ownership.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility BEC D 4-3817-00139

NOTIFICATION OF OTHER PERMITTER OBLIGATIONS

Item A: Permittec Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless {he
Department of Environmental Conservation of the State of New York, its representatives, employees,
and agents ("DEC") for all claims, suits, actions, and damages, to the extent attributable to the
permiltee's acts or omissions in connection with the permittee’s undertaking of activities in conneciion
with, or operation and maintenance of, the (acility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification does
not extend 1o any claims, suits, aclions, or damages to the extent attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Anticle 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights provision

under federal or state laws.

ftem B: Permittee's Contractors to Comply with Permit _

‘The permittee is responsible for informing its independent contraclors, employees, agents and assigns of
their responsibility to comply with this permit, including all special conditions while acting as the
permittee’s agent with respect to the permitted activities, and such persons shall be subject to the same
sanctions for violations of the Fovironmental Conservation Law as those prescribed for the permittee.

Item C: Permittee Responsible for Obtaining Gther Required Permits
The permittee is responsible for obtaining any other permits, approvals, lands, easements and rights-of-
way that may be required o carry out the activities that are authorized by this permit.

Ftem T No Right to Trespass or Interfere with Riparian Rights

I'his permit does not convey to the permitiec any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it avthorize the impatrment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the

permit.
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STATE QF NEW YORK
ANDREW M. Cuomo

DEPARTMENT OF STATE
ONE COMMERCGE PLAZA s il
28 WASHINGTON AVENUE Govensan
(CESAR A, PERALES
SUCHETARY F STATE

ALBANY, NY 12231-0001
WA.DDS NY.GOV

April 14, 2015

Mr. Andrew Kreshik

City of Troy

Assistant Plapner

433 River Street, Suite 5001

Troy, New York 12180

RE: F-2015-0155
.8, Army Corps of Engineers/New York District
Permnit Application
City of Troy (Ingalls Avenne Boat Launch)
Install 30'x80" concrete biab boat ramp with a 6'x4(’
sectional floating dock, comnected to a retaining wall,
4'%40" aluminum gangway and 11'x 16" kayak launch
port, A 50'%110' coffer dam is to be used during ramp
construction and removed upon completion.
Hudson River, City of Troy, Rensselaer County
General Conrcurrence - Modification fo Previously

Reviewed Activity

Dear Mr. Kreshik:

The Department of State received your proposed modification of the above-referenced activity on 2/27/2015
The Department previously reviewed the original proposal and concurred with a consistency certification for it,
or otherwise indicated it had no objection to anthorization of the proposed activity

The proposed modification involves reconfiguration of boat launch as per plans received 2/27/2015 and dated

6/26/2012.

The Department of Siate has determined that this medification of the activity previously reviewed by this
Department would not result in coastal zone effects that would be substantially different than these originally
reviewed by the Departnent, and that the modified proposal meets the Department’s general consistency
concurrence criteria. Therefore, further Department of State review of this modification to the previously
reviewed activity, and the Department’s concurrence with an individual consistency certification for the

proposed aciivity, are not required,
Y

This General Concurrerice is without prejudice to and does not obviate the need to obiain all other applicable
licenses, permits, or other forms of authorization or approval that may be required pursuant to existing State
Specifically, it appears that you may require authorization from the New York State Department of

statutes. i i
Environmental Conservation (DEC). Please contact the DEC region 4 office to determine if their authorization

is required,

7" Newvork | Bepartment
—, OFFORTUNITY, Of Sta’[e



When communicating veith us regarding this matter, please contact Gary Haight at (518) 474u6000"'.‘(cumai1:
Gary.Haight@dos.ny.eov) and refer to our file #F-2015-0155.

Sincerely,

™ %\ £

leffrey Zappieri

Supervisor, Consisiency Review Unit

Office of Planning and Development
JZ/GH/de

ce: COE/New York District — Jodi McDonald (NAN-2014-00111-USH)
DEC/Region 4 -~ Naney Baker (#4-3817-00139/00001 )



Res. # 51

RESOLUTION SUPPORTING THE APPLICATION BY THE CITY OF TROY FOR A
DOWNTOWN REVITALIZATION INITITIATIVE GRANT

WHEREAS, the State of New York has initiated an investment grant program entitled the
Downtown Revitalization Initiative (“DRI™); and

WHEREAS, pursuant to DRI program, the State will invest $10 milkion in each of ten
communities across the State that are considered to be ripe for development into communities where
people will want to live, work and raise families; and

WHEREAS, each Regzional Econamic Development Council will nominate one downtown area
in its region deemed to be best positioned to take advantage of the DRI grant based on certain criteria; and

WHEREAS, based upon a review of the program criteria, the City appears to well positioned {o
meet the applicable criteria and to compete for the DRI grant within our region; and

WHEREAS, one of the criteria to be considered is the presence of sufficient local community
and public official support to develop and implement a strategic investment plan.

NOW, THEREFORE, BE IS RESOLVED that the City Council of Troy strongly supports an

application by the City seeking a $10 million DRI grant to develop and implement a strategic investment
plan, for the Downtown Area.

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



' Res. #41

Merma in Support

The State of New York is launching a new economic development program aimed specifically
in assisting in the revitalization and growth in Downtown Areas which the City of Troy is interested in
pursuing. The program is entitled the Downtown Revitalization Initiative (DRI) and it is sponsored by
the State Office of Planning and Development and the Office of Homes and Community
Renewal. Through this program will invest $10 million in each of 10 communities across the State.

The DRI program is aimed at encouraging specific communities to secure additional public and
private investment with in Downtown areas or in close proximity such areas. This program seeks to build
upon economic growth spurred by Gov, Cuome’s Regional Economic Development Councils (REDC).

The way in which the program work is that each REDC will nominate one Downtown in its
region that it deems to be best suited to take advantage of the DRI program based upon an evaluation of
several criteria. In the case of Troy, the decision will be made by the Capital Region EDC. In reviewing
the applicable criteria, it appears that the City is well-positioned to compete for the DRI investment.

One of the applicable criteria is that the applicant has sufficient local community and public
official support to develop and implement a stratepic investment plan. To that end, a resolution from the
City Council in support of the City’s application for the DRI program would be most helpful to the City’s

application efforts.



City of Troy's Grant Application to the New York State Bowntown Revitalization Initiative (DRI}

The City of Troy seeks to submit a grant application for a $10 miliion Downtown Revitallzation Initiative
{DRI) grant due june 1, 2016. The following information is cited from the official grant guide and

template,

Description
The DRI will invest 510 milfion in each of 10 communities across the State ripe for development to

transform them inta vibrant communities where tomorrow's warkforce will want to live, work and raise
families. The program emphasizes using investments to reinforce and secure additional public and
private investments proximal 1o, and within, downtown neighborhoods, and in doing so will build upon
growth spurred by the Governor's Regional Economic Development Councils {(REDCs).

Once muynicipalities are selected, private sector experts and planners from the Department of State
{DOS), with support from other state agencies, will assist municipalities in building strategic investment
plans and identifying key projects consistent with the DRV's program goals. The cost for this planning, up

to 5300,000, will come out of the 510 million grant award.

Downtown ldentification
Each REDC wiil nominate ane downtown in their region best positioned to take advantage of the DRI

REDCs will weigh, at a minimum, the criteria below when nominating downtowns:

1} Downtowns should be compact, with well-defined boundaries.

2) The municipality, or the downtown’'s catchment area, should be of a size sufficient to support a
vibrant, year-round downtown.

3) Downtowns should be selected that are able to capitalize on prior, or catalyze future, private and
public investment in the neighborhood and its surrounding areas.

4) A crucial part of the selection of a downtown is the recent or impending job growth within, or in close
proximity to, the downtown.

5) The downtown must be an attractive and livable community for diverse populations of all ages,
including millennials and skilled workers.

6) The downtown should aiready embrace or have the ability to create and implement policies that
increase livability and guality of life.

7} Downtowns must have sufficient local community and public official support in order to develop and
implement their strategic investment plan. Local leaders and stakeholders who are committed to
warking together on a plan and the initial local lead should be identified.

Additional information:

fttp://regionalcouncils. ny.govfcontent/capital-regicn
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DOVWNTOWN REVITALIZATION INITIATIVE

Description

The Downtown Revitalization Initiative {DRI) will invest $10 million in each of 10 communities ripe for
development to transform them Into vibrant communities where tomarrow’s workforce will want to live, work
and raise families. The program emphasizes using investments to reinforce and secure additional public and
private investments proximal to, and within, downtown neighborhoods, and in doing 5o will build upon growth
spurred by the Governor's Regional Economic Development Councils (REDCs).

Cesar A. Perales has been designated Chairman to lead the initiative, Private sector experts and planners from
the Department of State (DOS), with support from other state agencies, will assist selected municipalities in
building strategic investment plans and identifying key projects consistent with the DRI’s program goals.

Downtown tdentification
Each REDC will nominate one downtown in their region best positioned to take advantage of the DRI The

REDCs will use & template to nominate downtowns by June 30, 2016. The REDC may utitize an existing
subcommittee or form a specific subcommittee to advance this project. The REDC may gather public input on

downtowns under consideration.

REDCs will weigh, at a minimum, the criteria below when nominating downtowns:

1) Downtowns should be compact, with well-defined boundaries. There is no minimum or maximum
size for downtowns, Downtowns can range from a corridor or block(s) of a neighborhood to the
rrunicipality’s traditional central business district. However, core neighborhoods beyond the central
business district are also eligible. For example, an arts or entertainment district could be the focus of
the BRI, however, it should be shown how these areas complement existing downtowns.

2) The municipality, or the downtown’s catchment area, should be of a size sufficient to support a
vibrant, year-round downtown. [n analyzing this, REDCs should consider whether there is a sizeable
existing or increasing popwlation within easy reach for wham this would be the primary downtown

destination.

3) Downtowns should be selected that are able to capitalize on prior, or catalyze future, private and
public investment in the neighborhood and its surrounding areas, When evaluating a downtown for

nomination, the REDCs should consider:
The presence of nearby investments planped or undertaken through the REDCs or with

o
other public or private funding;

o Continyity with the REDC's previously articulated vision for the area/region and consistency
with recent planning efforts for the area;

@ The existence of developable properties within the downtown, including properties that can
be utilized for affordable housing;

1
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The growth potential and community involvement of anchar institutions in or near the

downtown;
The municipality’s current investment commitment to the downtown, including through
business improvement districts or partnerships with pon-profits;

The ability of existing infrastructure to support development of the downtown, and the
potential to maximize recent infrastructure upgrades;

Application of Smart Growth principles; and

nvestments in arts and cultural institutions and activities.

4} A crucial part of the selection of a downtown is the recent or Impending job growth within, or in
close proximity to, the downtown, The attraction of professionals to an active life in the downtown
will suppart redevelopment and make growth sustainable in the long-term. o evaluating job growth

near the downtown, REDCs should consider:
o The presence of major job-creating projects and initistives near the downtown;

]
Q

[+]

The existence of new and expanding employers;
Whether new and existing jobs are accessible from the downtown by foot or via public

transit; and
The diversity in area job opportunities, with different salarias/entry levels and potential for

mobility between jahs,

5} The downtown must be an attractive and livable community for diverse populations of all ages,
including millennials and skilled workers. In evaluating this, REDCs should consider whether the
downtown contains, or could contain, the following physical properties and characteristics:

o]
Q
]

o

oo o0

Developable mixed-use spaces;
Housing at different levels of affordability and type;

Commercial and retail main street businesses, including healthy and affordable food
markets;

Multi-modal transit;
Walkability and bikeability, within the downtown and connecting the downtown to

surrounding open space networks and regional destinations;
Accessible recreation amenities, parks and gathering spaces;
Access to health care facilities;

Cultural and entertainment amenities; and

Broadband accessibility,

6} The downtown should already embrace or have the ability to create and implement policies that
increase livability and quality of life, including through:

Dowrnitown plans;

o

o Modern zoning and parking standards;

o Management structure, such as a Downtown Manager or Downtown Business Improvement
District:

o Complete Streets plans and laws;

o Transit-oriented development;

o Land banks;

o Energy-efficiency;

o Smart Cities innovation; and

o Aninclusive environment for New Americans.
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7} Downtowns must have sufficient local community and public official support in order to devetop and
implement their strategic investment plan. Local leaders and stakeholders who are committed to
working together on a plan and the initial local lead should be identified.

Strategic Investment Plans

DOS will rapidiy faunch the DRI Fast Track Planning Initiative in July 2016 following certification of 10
downtowns, The communities will enjoy technical support from both state and private sectar planning experts
and a locally established committee. Private sector planning experts will be paid out of the S10 million awards
{#p to $300,000 per community), with the remainder of the award utilized to implement the plan. For
downtowns that identify a need for healthy and affordable food markets, up to $500,000 of implementation
funding will be avaifable statewide for projects that are consistent with the Healthy Food/Healthy

Communities Initiative.

The strategic investment plans will examine local assets and opportunities to build a vision for revitalization
unique to that downtown. The plans will include identification of economic development, transportation,
housing, and community projects that align with that vision and can be leveraged for additional investment,

Work on the strategic investment plans will be oversesn by a local DRI Planning Committee. This committee
should include representatives from a number of the following interest groups and erganizations:

¢ The REDC for the municipality’s region;

e incal and regional government officials;

¢ Neighborhood associations, homeowners, and renters;

¢ Property owners, local developers, and realtors;

v Chambers of commerce, local business associations, and business owners;

¢ Community foundations and community loan funds;
Local development corporations, housing corporations, Industrial Development Agencies, and
business improvement districts;

¢ Cultural Institutions, including museums, historic sites, theaters, etc.;
Educational institutions, including administrative and student leadership of area universities and

colleges:
Local non-profit and advocacy organizations that address quality of life (i.e. bicycle coalitions, park

_ conservancies, arts organizations, YMCA, etc.);
@ Social and public service organizations {local police, health care providers, etc.); and

¢« Faith-based organizations.

While strategic investment plans will be individualized to ensure sustainable growth in each unigue
downtown, fundarnental goals inciude:

1) Creation of an active, desirable downtown with a strong sense of place;
2) Attraction of new businesses {including “Main Street” businesses), high-paying jobs, and skilled

workers;

3) Arts and cultural attractions;

4} Adiverse population, with residents and workers supported by complementary housing and
emplayment opportunities;

5} An enhanced local property tax base; and

6) Amenities ta support and enhance downtown Jiving and quality of life.
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Strategic investment plans will also consider, as appropriate for each community, the municipality’s ability to
create or improve these elements of the selected downtown, through policies as well as specific projects:
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Proximity and accessibility to daily destinations - particularly jobs and different housing types;

Bensity in the downtown - compact zoning and building;
Diversity in [and uses and & zoning code enabling a mix of uses;
Transit-oriented development with access to reliable public transit (within % mile of the downtown);

Walkabifity/bikeability;

Sustainable, energy-efficient development that aligns with the goals of the State Energy Plan;
Smart Cities irnovations that lower local government costs while improving municipal service
delivery;

Presence of and coliaboration with anchor institutions in or near the dewntown;

Existence of healthy and affordable food markets;

Accessibie parks, public gathering spaces, and entertainment amenities;

fnclusiveness of New Americans; and
Demaonstrations of support from key stakeholders and local capacity for implementation,
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Urban centers
are where young
people and jobs
are moving —
they’re a catalyst
for economic
growth
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0 Conduct public ocﬂmmnr}j
to potential participants
i ¢ Use template to gather

| Submit Strategic M

Investment Plan

. ¢ Planning Committee
Information ¢ Certify Downtowns and Co-Chairs
* Review based on criteria * Launch Fast Track Approve Plans
j © Nominate one Downtown Planning Initiative ® Select Capital Projects
| —June 2016 with Planning Experts
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Submissions must:

* Describe the downtown

Define the boundaries of the
downtown neighborhood

* Explain why the neighborhood
should be chosen

* ldentify how the downtown
neighborhood meets criterig
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m
Selected Downtown should have:

Compact, Well-Defined Boundaries

Sufficient Population

Potential to Build on and Increase Public and Private |
Recent or Impending Job Growth

Characteristics that Increase Livability

Local Policies that Advance Revitalization
. Community Support
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No minimum or maximum
size

Can range from a corridor or
block(s) of a neighborhood
to the municipality’s

traditional central business
district

Core neighborhoods beyond
the central business district
are also eligibie
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DOWNTOWN/RIVER REDEVELOPMENT PROJECTS

Image: Watertown Market Pavilion Plan
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primary downtown destination?

Can the local or regional

population support a vibrant,
year-round downtown?
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Nearby investments

Continuity with REDC
vision and recent area

plans

Developable properties

Anchor institutions

Current commitment to

downtown

Potential for affordable
housing

Existing infrastructure to
support development
Investment in arts and
cultural institutions
Support for Smart Growth
principles
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Presence of major job-creating
projects

New and expanding employers

Accessibility of jobs by foot or
public transit

Diversity in job types, salaries, &
skill levels

Potential for mobility between
jobs
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together on a plan
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Develop strategic investment plans
Led by Local Planning Committees

Technical support from state and
private sector experts

Plans approved by REDC and Local
Planning Committees
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° Assets and opportunities
T  © Vision for revitalization of the downtown

* Projects that align with the vision and
will leverage additional investment:

[

v' Economic development
v Transportation

v Housing

v Community projects
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Res_ #1532

RESOLUTION AUTHORIZING THE MAYOR 70 EXECUTE AND DELIVER A RELEASE
AND WAIVER OF EASEMENT TO ROSENBLUM COMPANIES

WHEREAS, THE City of Troy (“City”) had obtained an easement from the Troy Publishing
Company in 1999 to facilitate the implementation of the Broadway Plan: and

WHEREAS, the aforesaid easement rolates to a small area adjacent to the corner of Sixth Ave.
and Broadway; and

WHEREAS, in connection with the ongoing economic recovery of Downtown Troy, the
Rosenblum Companies have proposed a development project involving the existing Troy Record

building; and
WHEREAS, City Planning Commission has approved the proposed project that will consist of

a rehabilitation of the Troy Record Building into first floor commercial space and 25 apartments and a
large addition to the existing building that will provide 76 apartments and a 24 car parking garage; and

WHEREAS, the project as designed will occupy the entire parking lot area behind the existing
Record Building including the aforesaid easement area and the developer has requested the City to release
its easement in order to facilitate the development of the project; and

WHEREAS, the easement is of limited value to the City and the Cily wishes to assist in the
development of this project as it will provide a substantial addition to the availability of market-rate
apartments in the Downtown area and will enhance the economic vibrancy of the Downtown area with the
presence of a significant number of additional persons residing at this apartment project as well as

atiractive commercial space; and

WHEREAS, it appears to be in the best interests of the City to release and waive the aforesaid
easement; and

NOW, THEREFORE, IT IS RESOLVED that the Mayor is authorized to execute and
deliver to the Rosenblum Companies a Release and Waiver of the aforesaid easernent substantially in the
form as is attached hereto,

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Res. i#52

Memo in Support

In 1999, the City acquired an easement for the Troy Publishing Company in
connection with the implementation of the Broadway Plan. The easement encompassed g
small area located at the northeast corner of parking lot behind the Record Building
adjacent to the intersection of Sixth Avenue and Broadway. At the cutrent time, the
easement area is occupied by small public notice board with a map of Downtown on it,
two benches and an outdoor trash receptacle,

The City has received a request from the Rosenblum Companies for a release
of this easement. The developer has received Planning Commission approval for the
Record Building project.. The project is a significant one. The project consists of the
rehabilitation of the existing Troy Record Building into commercial space on the first
floor and 25 apartments. In the current parking lot area behind the Troy Record building,
the project will involve the construction of a large addition that will occupy the entire
parking lot area and will contain 78 apartments and a 24 car parking garage. As
designed, the addition will occupy the entire footprint of the parking lot including the
area where the easement is located.

The project is a desirable addition to Downtown Troy. Upen completion, it
will add 101 market-ratc apartments to the housing stock in the Downtown
area. Residents of these apartments, who will be living Downtown, will likely provide a
significant addition to the economic vitality of the Downtown area. The project will also
be a very positive addition 10 the cast side of the Downtown area that has lagged in

development.

Construction work on the project is under way. Remediation work has started
on the Troy Record building. Given the limited extent and use of the easement and the
potential positive impact of this project, it appears to be in the best interests of the City to
release this easement {o assist in the construction of the project.



KNOW ALL MEN BY THESK PRESENTS,

That THE CITY OF TROY, NEW YORK, a municipal corporation of the State of New
York, does hereby WAIVE AND RELEASE all the provisions of an EASEMENT
dated March 8, 1999 and recorded March 12, 1999 in the Rensselacr County Clerks’
Office in Book 132 at Page 708. Said Easement was executed by Troy Publishing
Company; Grantor and City of Troy, New York; Grantee,

IN WITNESS WHEREQF, said City has caused its corporate seal to be hereunto
affixed, and these presents to be signed by its duly authorized officer this day of May

Two-Thousand Sixteen.

THE CITY OF TROY, NEW YORK

By:

Wm, Patrick Madden, Mayor

STATE OF NEW YORK )
COUNTY OF RENSSELAER ) S8.:

Onthe day of May, in the year 2016, before me, the undersigned, a Notary
Public in and for said State, personally appeared WM. PATRICK. MADDEN, personally
known to be or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrament, the
individual, or the person upon behalf of which the individual acted, executed this

instrument.

Notary Public

Please Record and Return to:
City Hall

Corporation Council

433 River Street, Suite 5001
Troy, NY 12180
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" THIS AGREEMI:NT. mede the #h daj of" . Matal; 1999 botwesn the TROY
BUBLISHING COMPANY, a comomtinn, with gffices ]ncutqd ut 501-Broudway, Troy,
New Vork {Imrclnaﬁer referred 10 o "Granter”) and the CITY OF TROY, NEW YORK
- punitipal corpotation exttiizhed under the laws pﬁhe State of New Yok, with offices
al City Hall, Dne Monument Square, Troy, New Yok, (hcrelnnﬂer relirred o a8
"Orantee"), in cmﬂidnmlnn of One Dollar {$1.00) and other good and valusble
“eonslderation, given by ine Gmntes (o the Granior, the receipt of which & herein
scknowledged, hereby prants, borgalng, sells and vonveys to pranice ihe following:

. - BEY .
?; i
WITNESSETH ™ tx
- |
-
WHEREAS lhn Grantes, a8 pn.rt of it Hmadwny Cortidor profect, wlll m‘s«: the® ;E
following changes: remm'lng the chuin tink fonce ond replaciup It with erodment = n I
fencing, copstruction of Brondway gateway plazd with Clly diveciery and hepches,, b‘: B
impmvcmﬂnu of existing landseaping; and )
"WHEREAE, the extension of the praject wilt includ: i seetion running throtph Co
1lie Grantor"s properly mere particularly dusctibed in Seledulo "A” mmued heralu and '
mado o pant hereof} and - r

WHEREAS, nn‘cmnp]n:linn of said work, the Orantes will need decess for the
purposes nf eleaning and main_lniniug" the subject propedy; ond

WHEREAS, the casement sholl be exchusively used 10 cross and re-cress the
lands of the Grantor for public recrealional use, timiied o pedesttion und non-motorized
wraffie, Motorized vehicles ove parmitted only on eastment for nintenanee of sald
pasemenl

NOW, THEREFQRE, the Grenlor, in consideratlon of One Dalln.' (SL.00) and
ather aund gm! valuable conswcmﬂun, does heraby grant to the Grantee a perpeinal
vayemant in i to such of the tirantor's land hereby described for puminsos of
cansirseting, mnimaining. repnlﬂng end/ar rephacing ports of the Broedwiy Comidor

- projec and”

THAT. Uic Grantor thether grants to the Grantze an casement in fovor of the
geneestt publie to tse gaid lond pr pert of the Broadway Comldor project; and

THAT the Cimnlor exprasely reserves the right 1o crovs ond ro-gross soid easement
ol such dogatlons s for such pusptsses 25 moy be necossory in ik Gantor's sola
dizretlon fer the operation of g husiness ond soid casement shalt not intecfere with : ’
Grantor's gccess In the propery for any purpose whitsocver; aid '
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S
Co THAT the Ciraster’ Bgrces To extreist dun eans and difigence fn the sights and
" privilegos herein grented !o if; and

TTHAT tha Gmlcu furlhur aprees to indemnily and hold harmtess the Oranior
" from eny and al] !iabihty. inchuding =tomeys fees, ardsiog from any clafin by any person
or entity for persunal injliry, property damage of any odiar eonteguonces alsing fmm any
net or nmissinn ofthe Gmnte:, ils agents, employeeas or assigns; snd

. THAT thix ca_ement mey only be essigned or tranafermsd to a not-lo-profit
mrpprminn ar & povermnent ::mily on fiotice 1 the Gantor; end

. THAT the Gmptcu agmes ta onintaly in Fall foree and elfect a potiny of ligbility
Insuranet Govering the pmmr.scs, with fiuits of liabiltity rio fess than T million dollnes and
nutming thg Gruntor 48 an ndd:ﬂunul ‘nsiured and to provide the Grantor anpttly with

. ev]deum Dt' snmr.. and

'{H&T, jn udﬂn&mn G‘mnlcl Z Bjtrees o I'dq!ull'ﬂ tar any f.'ﬁl'ilrﬂl:lur or mhu- petson
o unmy pc-rfnnnlng sonstectton work on the premise.s name (rramoras an additlonal
insurzd on all fasuranse: wavernges 1o the samme extent end in the seme bty Hmits es
Granice 1equires far jtself from said person by entity gnd 1o pmv]d‘: ::vmmm ofshid
soverage prior to ihe thvie umy sm:h t:oml.mcﬁnn worl has begun For the préinises; and

THAT if t1 Grehics shaﬁ fail in Tis obllgmfnn to muiatsin said pnhc) (s} af
Nebikity insurance thet the Grantor shalf have ¢ right to ‘:umhue ssid covirage In
rubgtaniialy the kame Tory ag the grantes Imd previously held and 1o chorpe the Grsrles
 with tha ensts of ssme; and s

e

THAT tils agr-:cmsnt shall T Vit the Iand and bind the partics heretp, theiy
SULCESSO7E, helrs antd n.smgm* n.nd

™ \WMS‘! WHF.REDI tihe partics horeunts have sut dicir hands and seslg the
day wad year firal ahove writien;

. THE CITV OF TROY, NEW YORK

o DA !

Mark P. Fottison, Mayor
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STATE OF NEW YORK y .
COUNTY OF RENSSELAER ) ;..

Onthis /07 sy ol Hdan 24 . 1999, bofore me personally came

LT . . MARK P. PATTISON

o g kpown, who, bstng by me duly sy, did deptsa and say that he rdgides at

"3 Syearnbre Place, Troy, New York: that he ia the Mayor of die City 7 Troy, Now York,
Ihe musicipal rorporatfon deseribed in and which gxecnind tha foregoing Instrument; that

-it was 5o cxuctted puisiant to the sathority piven tp him by the Froy City Council; and
he signed his name by lke order, | EVAEPRENIN
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From: Andrew.Petersen

Sent: Thursday, May 12, 2016 10:02 AM
To: Kevin.Glasheen
Subject; 501 Broadway

In February 2016 the Planning Commission in a coordinated review with the Historic Review Committee approved the
rehabifitation of the Troy Record Building and the construction of a large scale addition. The proposal consists of a plan
to occupy the vacant 50,0005F Troy Record building as a mixed use development with 25 apartments and ground floor
commercial space, built to suite, and the construction of a 95,0005SF L shaped addition in the existing parking lot area
comprised of 76 apartments and a 24 car parking garage. A glass atrivm will act as a connector between the 2 structures.
The remaining area of surface parking lot will be repaved and continued to be used as parking.

Ariscre T Drsor

Andrew K. Petersen

Zoning Compliance

City of Tray Planning Department
433 River Streat

Tray, NY 12180

Fi8.270.7168 office

SI8470. 5543 cell

JI8.270.4620 fux

androw,petersen@irayny. goy



Res #53

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
ARCRITECTURAL/ENGINEERING CONSULTANT AGREEMENT WITH
GREENMAN-PEDEERSEN, INC. RELATING TQ BIKEWAY EXTENSION

WHEREAS, the City of Troy (“City”) has been pursuing the creation of an extensive bicycle
and pedestrian corridor in the City for many years; and

WHEREAS, the City had previously developed the Uncle Sam Bikeway that terminated at its
south end at Middleburah Street; and

WHEREAS, the City has more recently been seeking to extend the bikeway from the terminus of
the Uncle Sam Bikeway at Middleburgh Street to the former Burden Ironworks at Burden Avenue, a

distance of approximately 3.5 miles; and

WHEREAS, the project extending the bikeway is entitled the South Troy Riverfront
Bikeway/Walkway; and

WHERFEAS, the efforts to date have included evaluating various alternative routes and related
right of way issues; and

WHERIEAS, the project is now at the stage where the design activilies on the project are
scheduled to commence: and

WHEREAS, ihe architectural/enginecring, firm of Greenman-Pedersen, Inc,, 80 Wolf Road, Suite

300, Albany, N.Y. 12205 has been selected to design the project;

NOW, THEREFORE, BE IT RESOLVED that the Mayor is authorized to finalize and execute
an Architectural/Engineering Consultant Agreement with the firm of Greenman-Pedersen, Inc. relating to
the South Troy Riverfront Bikeway/Walkway substantially in accordance with the draft agreement

attached to this resolution.

Approved as to form, May 13,2016

Kevin P. Glasheen, Corporation Counsel



Res. # 53

Memeo In Support

Over a number of years, the City has been pursuing the creation of a
Bikeway/Walkway trail that basically would run the entire length of the City. The initial phase
of that concept was the design and construction of the Uncle Sam Bike Trail which started at
Northern Drive and terminated at Middleburgh Street, a distance of 3.5 miles. Earlier this year,
the Council approved a receipt of a grant by the City to upgrade and improve the Uncle Sam

Bike Trail.

More recently, the City has been pursning the second half of the Bikeway/ Walkway
concept. This project is entitled the South Troy Bikeway/Walkway. It will extend from
Middleburgh St. To the Burden Iron Works at Burden Ave. a distance of 3.5 miles. Prior efforts
included the evaluation of potential routes and acquisition of easements. The project is at the
stage where the final route is to be identified and the new Bikeway/Walkway design to be
completed. The architectural/engineering firm of Greenman-Pedersen, 80 Wolf Rd., Suite 300,

- Albany has been selected to accomplish those tasks and a consulting agreement needs to be put
in place for the firm to commence its work on this phase of the project.

The projected PS & E dale is anticipated to be in December 2016. The contract letting
date is anticipated for February 2017 and construction completed by the fall of 2017, All
funding expenditures have to occur before December 31, 2017.



DOT7225/PIR $755,66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY

EXECUTIVE SUMMARY
South Troy Riverframt Bikeway/Walkway and Burden fron VWorks

This project will extend the existing pedestrian and bicyele corridor from its existing terminus at the end of the
Uncle 5am Bikeway along Middleburgh Street, approximately 3.5 miles south to the Burdon lron works at Burden
Avenue. Various treatments proposed will consist of and include possible combinations of the following:

» Separale shared use non-matorized trail
¢ Cycle Track

v Bike Lane — buffered

¢ Brke Lane -~ not buffered

« Shared, marked lane (sharrows)

¢ Signed bike route
¢ Bicycle boulevard and for neighborhood greenway

This project originated from the the Troy Pedestrian and Bike Tail Program by the Troy Architectural Pragram
ty Gardens in 1992, A grant was filed by ‘TAP’ and the City of Troy in 1999

{“TAP’') and the Capita! District Communi
and was approved in 2001. An original consuitant was hired to complete preliminary design phases | through Iv

for the required state and federal permitting process. A Final Design Report (FDR) was prepared in November
2005 which identified the feasible alternative as consisting of construction of a 10 feet wide bikeway/walkway
with some reductions in width to & minimum due to space constrictions. Several concerns with securing
hecessary ROW along with inflating construction costs have resufted in the the peed I complete a re-gvaluation
of the feasible alternative. The scope of this project is to present a new feasible preferred alternative which
utitizes existing city streets thru a combination of the treatments discussed above, This feasible slternative will
result in decreased level of environmental impacts compared to the original alternative. It will be necessary based
upon elapsed time and as required under the NYSDOT Re-Evaluation procedure to complete the NEPA process

including a new ESA (Endangered Species) and Psp {Section 106) screenings.

Right-of-way and/or easements are not anticipated to he required for the project. Several of these ROW and
easements were obtained prior and will be utifized during construction. If during the design process, it is
determined that right of way and/or easements will become necessary, these services will be added as

supplemental services.

The scope of services includes completion of Tasks 1 through 4, 6, 7 and 10. Tasks 8 and (Construction Support
and Inspection Services) and may be provided as part of a supplemental agreement. Task 5 (ROW) will be added as

supplemental services if determined hecessary.

The projected PS&E date is anticipated to be in December 2016. The letting date is anticipated for February 2017
and construction completion by the fall of 2017. Alf funding expenditures have 1o occur before December 31,

2017, This project is not currently on the Region One Regional Director's list.

Scope of Service _Rev 0 Graenman-Pedersen, fnir
FPage 2 of 20

April 8, 2016



DOF7225/PIN T755.66
South Troy Riverfront Bilkeway/Walloway

City of Troy, Rensselaer County, NY
: Architectural/ Engineering

Consultant Agreement

PIN (s3 ¥ 755.66 Municipal Contract No. _ o

by and between

Agreement made this day of

ity of Troy

Having its office located at 433 River Street, Troy NY 12180
{The "City")

And

Greenman-FPedersen, Enc,

With its office located at 8¢ Wolf Road, Suite 300, Albany, NY 12205 (the
"Consultant,” the “signatory” and the “prospective participant')

WITNESSKETH:

WHEREAS, in connection with a federal-aid project funded through the New York State
Department of Transportation ("NYSDOT") identified for the purposes of this agreement as the
South Trov Riverfront Bikeway/Walloway and Burden Iron Works Museum (PIN 1755.66)
(as described in detail in Attachment A annexed hereto, the "Project” or “PROJECT?) the City
has sought to engage the services of a Consuliant Engineer to perform the scope of services
described in Attachment B annexed hereto; and

WHEREAS, in accordance with required consultant selection procedures, including applicable
requirements of NYSDOT and/or the Federal Highway Administration ("FHWA™), the City has
selected the Consultant to perform such services in accordance with the requirements of this

Agreement; and

WHEREAS, the Proiact Manager for City of Troy, is authorized to enier this Agreement on
behalf of the City,

NOW, THEREFORE, the parties hereto agree as follows:
ARTICLE 1. DOCUMENTS FORMING TS AGREEMENT

This Agreement consists of the following:

Agreement Form - this documment titled “Architectural/Engineering Consultant
Agreement™

¢ Attachment “A” - Project Description and Funding

e Aftachment “B” — Scope of Services and Fee

[

Consultant Agreament Greenman-Pedersen, Inc
Page 1 of 16

April 8 2016



DOTTZ225/FIN 755,66
Souih Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY

ARTICLE Z, SCOPE OF SERVICES/STANDARD PRACTICHS AND
REQUIREMENTS,

2.1 The CONSULTANT shall render all services and furnish all materials and equipment
necessary to provide the City with plans, estimates and other services and deliverables more
specifically described in Attachments "B

2.2 The CONSULTANT shall ascertain the applicable practices of the City, NYSDOT and/or
FHWA prior to beginning any of the work of this PROJECT. All work required under this
Agreement shall be performed in accordance with these practices, sound engineering standards,
practices and criteria, and any special requircments, more particularly described in Attachments

'IIBH.
2.3 The CONSULTANT will commence work no Iater than ten (10) days after receiving notice
lo proceed from the City .

ARTICLE 3. COMPENSATION METHODS, RATES AND PAYMENT

As full compensation for Consuliant's work, services and expenses hereunder the City shall pay
1o the CONSULTANT, and the CONSULTANT agrees to accept compensation based upon the
methods designated and described below. Payment of the compensation shall be in accordance

with the Interim Payment procedures shown in the table and the final payment procedure in

Article 6.

Consullant Agreement Greenman-Pedersen, Ine
Page 2 of 16

April 8, 2076
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DOT7225/FIN 1755.66
Seuth Troy Riverfront Bikeway/Walloway

City of Troy, Rensselaer County, NY
ARTICLE 4. ENSPECTION

The duly authorized representatives of the City , and on Federally aided projecis,
representatives of the NEW YORK STATE DEPARTMENT OF TRANSPORTATION
(NYSDOT) and the FEDERAL HIGHWAY ADMINISTRATION (FHWA), shall have the
right at all times to inspect the work of the CONSULTANT.

ARTICLE 5, AUDITS

5.1 Payment to the Consultant is subject to the following audit rights of the City :
A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e., labor, direct non-

salary, overhead, and fee.

5.2 In order to enable the City {o process the final payment properly and expeditiously, the
CONSULTANT is advised that all of the following documents and submissions, as the same
muy be appropriate to this contract, are considered to be necessary o enable the

commencement of the audit,

X. Records of Direct Non-8alary Costs;

X1, Copies of any subcontracts relating to said contract;

XIL Location where records may be examined; and

XIIL. Name, address, and telephone number of person to contact for production.

The application for {ina) payment is not considered complete unti] receipt of these documents
and information,

ARTICLE 6. FINAL PAYMENT

6.1 The City will make final payment within sixty (60) calendar days after receipt of an invoice
that is properly prepared and submitted, and all appropriate documents and records are received,
provided the CONSULTANT is not in default of thiy Agteement.

6.2 The accepiance by the CONSULTANT of the final paymenti shall 'nperate as and shall be a
release to the City from all clajms and liability to the CONSULTANT, its representatives and

assigns for any and all things done, furnished for or relating to the services rendered by the
CONSULTANT under or in connection wifh this Agreement or for any part thereof except as

otherwise provided herein.

ARTICLE 7. EXTRA WORK

7.1 Consuhant's performance of this Agreement within the compensation provided shall be
contimuously reviewed by the CONSULTANT. The CONSULTANT shall notify the City of
the results of those reviews in writing by submital of & Cost Control Report. Such Cost Control
Report shall be submitied to the City on a monthly basis or such altemative interval as {he City

directs in writing,

Consiidtant Agreement - Gr‘eén"n':a;;v:?’edersé;z, Ine
April B, 2016 Fage 5 of 18



DOTT225/PIN 175566
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY
7.2 If the CONSULTANT is of the opiniop that any work the CONSULTANT has been

directed to perform is beyond the scope of the PROJECT Agreement and constitutes extra
work, the CONSULTANT shall promptly notify the City , in writing, of this fact prior to
beginning any of the work. The City shall be the sole Judge as to whether or not such work is
in fact beyond the scope of this Agreement and constitutes extra work. In the event that the City
determines that such work does constitute extra wortk, the City shall provide exira
compensation 10 the CONSULTANT in a fair and equitable manner. If necessary, an
amendment 1o the PROJECT Agreement, providing the compensation and describing the work
authorized, shall be prepared and issued by the City . In this event, a Supplemental Agreement
providing the compensation and descibing the work authorized shall be issued by the City to
the CONSULTANT for execution after approvals have been obtained from necessary City
officials, and, if required from the Federal Highway Administration.

7.3 In the event of any claims being made or any actions being brought in connection with the
PROJECT, the CONSULTANT agrees to render to the City all assistance required by the City
- Compensation for work performed and costs incurred in connection with this requirement
shall be made in a fair and equitable manner. In all cases provided for in this Agreement for the
additional services above described, the City 's directions shall be exercised by the issuance of a

separate Apreement, if necessary.
ARTICLE 8. INDEMNIFICATION; INSURANCE

The CONSULTANT shall be responsible for all damage to life and property due to negligent or
intentional acts, errors or omissions of the CONSULTAN T, its subcontraciors, agents or

employees in the performance of #s service under this Agreement.

Further, the CONSULTANT shall defend, indemnify and save harmless the City | its employees
and agents, from and against all claims, damages, losses and expenses (including, without
Limitation, reasonable atlomey’s fees) arising out of, or in consequence of, any negligent or
infentional act or omtission of the CONSULTANT, its subcontractors, agents or employees, to
the extent of its responsibility for such claims, datnages, losses and expenses. Such indemnity
shall not be limited by reasons of enumeration of any insurance coverage herein provided.
Negligent or intentional performance of service, within the meaning of this Article, shall include,
in addition to negligence or intent founded upon tort, negligence or intent based upon the
CONSULTANT'S failure to meet professional standards and resulting in obvious or patent
errors in the progression of its work. Nothing in this Article or in this Agreement shal) create or
give to third parties any claim or right of action against the City beyond such as may legally

exist irrespective of this Article or this Agreement.

The CONSULTANT shall procure and maintain for the duration of the wotk for the Project,
Professional Liability Insurance in the amournt of ONE MILLION AND 00/100 DOLLARS
($1,000,000.00), issued to and covering damage for liability imposed on the CONSULTANT by
this Agreement or law arising out of any negligent act, error, or omission in the rendering of or
failure to render professional services required by this Agreement. The CONSULTANT shall
supply any certificates of inswrance required by the City and adhere to any addjtionat
requircmnents concerning insurance.

Consuftant Agreement Greanmanﬁeﬁersm, Inc
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DOT7225/PIN 1755.66
South Troy Riverfront Bitewa yiValkway

City of Troy, Rensselaer County, NY
ARTICLE 5. WORKER'S COMPENSATION AND LIABILITY INSURANCE

This Apreement shall be void and of no effect unless the CONSULTANT shall secure and keep
insured during the life of this Agreement, Workman's Compensation Insurance for the benefit of
such employees as are necessary fo be insured in compliance with the provisions of the New
York State Workman's Compensation Law. The CONSULTANT shall secure policies of
general and automobile Liability insurance, and maintain said policies in force during the life of
this agrecment, Said policies of insurance shall protect against liability arising from errors and
ormmssions, general liability and automobile liability in the performance of this agreement in the
sum of at least ONE MILLION AND 00/ 100 DOLLARS ($1,000,000.00) each.

The CONSULTANT shall fumish a certified capy of said policies to the City at the time of
execution of this Agreement.

ARTICLE 10. INTERCHANGE OF DATA

All technical data in regard to the PROJECT existing in the office of the City or existing in the
offices of the CONSULTANT shail be made available to the other party to this Agreement

without expense to such other party.

ARTICLE 11. RECORDS

The CONSULTANT shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this Agrecment
(collectively called {he "Records"). The Records shall be kept for a minimum of six (6} vears or
three (3) years after final payment is received, whichever is later. The City , the State, the
Federal Highway Administration, or any authorized represeniatives of the Federal Government,
shall have aceess to the Records during normal business hours at an office of the
CONSULTANT within the State of New York, or 2 mutnally agreeable reasonable venue within
the State, for the term specified above for the purposes of inspection, auditing and copying.

ARTICLE 12. DAMAGES AND DELAYS

The CONSULTANT shall not make any charge or claim for damages for any delays or
hindrances from any canse whatsoever during the progress of any portion of the services
specified in this Agreement. Such delays or hindrances, if any, shall be compensated for by an
extension of time for such reasonable period as the City may decide, it being understood,
however, that the permitting of the CONSULTANT to proceed ta coraplete any services ar any
part of themn after the date of completion or after the date to which the time of completion may
have been extended, shal} in no Wity Operate as a waiver on the part of the City of any of its
nights herein. Nothing in this ARTICLE will prevent the CONSULTANT from exercising its

rights under ARTICLE 7 of this agreement.

Consultant Agreement M GreerrmannPederser;, Ing
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ROTT225/PIN 1755.66

South Troy Riverfront Bikeway/Wallkkway
City of Troy, Rensselaer County, NY
ARTICLE 13. TERMINATION

The City shall have the absolute right to terminate this Agreement, and such action shall in no
event be deemed a breach of contract:

A, for convenience of the City - if a termination is brought about for the
convenjence of the City and not as a result of unsatisfaciory performance on the
part of the CONSULTANT, final payment shall be made based on the basis of
the CONSULTANT'S compensable work delivered or completed prior to and
under any continuing directions of such termination.

B. for cause - if the termination is brought about as a result of the City 's
determination of unsatisfactory performance or breach of contract on the part of
the CONSULTANT, the value of the work performed by the CONSULTANT
prior to termination shall be established by the percent of the amount of such
work satisfactorily delivered or completed by the CONSULTANT 1o the point of
termination and aceeptable to the City , of the total amount of work contemplated

by the Agreement.
ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT

ath or disability of one or more but not al} the persons herein referred to as
CONSULTANT, the rights and duties of the CON SULTANT shall descend upon the survivor or
survivors of them, who shall he obligated 10 perform the services required under this Agreement,
and the City shall make all payments due to him, her or them.

In case of the de

In case of the death or disability of ail the persons herein referred to ag CONSULTANT, all data
and records pertaining to the PROJECT shall be delivered within sixty (60) days to the City or
hus duly anthorized representative. In case of the failure of the CONSULTANT’S successors or
personal representatives to make such delivery on demand, then in that event the representatives
of the CONSULTANT shall be Hable to the City for any damages it may sustain by reason
thereaf. Upon the delivery of all such data o the City , the City will pay to the representatives
of the CONSULTANT all amounts due the CONSULTANT, including retained percentages 1o

the date of the death of the lasi Surviver.

ARTICLE 15. CODE OF ETHICS

The CONSULTANT specifically agrees that this Agreement may be canceled or terminated if
any work under this Agreement is in conflict with the provisions of any applicable law
establishing a Code of Ethics for Federal, State or M unicipal officers and employees.

ARTICLE 16. INDEPENDENT CONTRACTOR

The CONSULTANT, in accordance with his status as an independent contractor, covenants and
agrees that he will conduct himself consistent with such status, that he will neither hold himself
out as, nor claim to be, an officer or employee of the City by reason hereot, and that he will not,

Consuitant Agresment Greenman-Pedersen, Inc
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DOT7225/PIN 1755.66
South Troy Riverfront Bikeway/Wallwa i

City of Troy, Rensselaer County, NY
by reason hereof, make any claim, demand or application to or for any right or privilege

applicable to an officer or employee of the City , including but not limited to Worker's
Compensation coverage, Unemployment Insurance benefits, Social Secwity coverage or
Retirement membership or credit. Further, the employees and agents of the CONSULTANT
shall not in any manner be, or be held out to be, agents or employees of the City and will not, by
reason hereof, make any claim, demand or application to or for any right or privilege applicable
Lo an officer or employee of the City , including but not limited to Worker's Compensation
coverage, Unemployment Insurance benefits, Social Security coverage or Retirement

membership or credit..
ARTICLE 17. COVENANT AGAINST CONTINGENT FEES

The CONSULTANT warrants that he has not employed or retained any company or person,
other than a bona fide employee working for the CONSULTANT, 1o solicit or secure this
Agreement, and that he has not paid or agreed fo pay any company or person, other than a bona
fide employee, any fee, commission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulling from the award or making of this Agreement. For breach or
violation of this warranty, the City shall have the right to annul this Agreement without
liability, or, in its discretion, to deduct from the Agreement price or consideration, or otherwise
recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent

fee.
ARTICLE 18. TRANSFER OF AGREEMENT

The CONSULTANT specifically agrees that he is prohibited from assigning, transferring,
conveying, subletling or otherwise disposing of this Agreement or of his right, title ar interest
therein, or his power o execute such Agreement, to any other person, company or corporation,
without the previous consent in writing of the City . Further, the CONSULTANT shall not
subcontract for any portion of the services required under this Agreement without the prior
written approval of the City . Any such subeontractor shall be subject to the terms and
conditions of this Agreement and any additional terms and conditions the City may deem

NECESSAry Of appropriate.

If this provision is violated, the Cjty may revoke and annul the Agreement and the City shall
be relieved from any and all liability and obligations there under to the person, comparny o
corporation to whom the CONSULTANT shall purport 1o assign, transfer, convey, sublet or
otherwise dispose of the Agreement without such consent in writing of the City .

ARTICLE 19. PROPRIETARY RIGHTS

The CONSULTANT agrees that if patentable discoveries or inventions should result from work
described herein, all rights accruing from such discoveries or inventions shall be the sole
property of the CONSULTANT. However, the CONSULTANT agrees 10 and does hereby grant
to the United States Government and the State of New York and the City anonexclusive,
nentransferable, paid-up license to make, use, and sell each subject invention throughout the
world by and on behalf of the Government of the United States and states and domestic

Consulfant Agresment Gre@nhrnanﬁedersan, ing
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DOT7225/P1IK $755.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY
municipal governments, all in accordance with the provisions of 48 CFR 1-27,

ARTICLE 20, SUBCONTRACTORS/SUBCQONSULTANTS

All subcontractors and subconsultants performing work on this project shall be bound by the
same required agreement provisions as the CONSULTANT. All agreements between the
CONSULTANTY and a subconiractor or other subconsultant shall include all standard required
agreement provisions, and such agreements shall be subject to review by the City .

ARTICLE 20.1 PROMPT PAYMENT. While federal regulation (49 CFR 26.2925) requires
payment to subcontractors within 30 days, New York State Jaw is more stringenl. NYS General
Municipal Law §106-b and NYS Finance Law Arlicle 9, §139-frequire prime contractors and
prime consultants 1o pay their vendors within seven (7) calendar days of receipt of payment from
the public owner/sponsor, and provides for interest on late payments for ail public works contracts.
Contract provisions incorporating any other payment schedule will not be allowed. A
subcontractor's wark is satisfactorily completed when all the tasks called for in the subcontract
have been accomplished and documented. When the Sponsor has made an incremental acceptance
of a portion of a prime contract, the work of a subcontractor covered by that acceptance 1s deemed

to be satisfactorily completed.
ARTICLE 21, CERTIFICATION REQUIRED BY 49 CF R, PART 29

The signator to this Agreement, being duly swom, certifies thal, EXCEPT AS NOTED
BELOW., its company and any person associated therewith in the capacity of owner, partner,
director, officer, or major stockholder (five percent or more ownership)

A is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal AgEnCy;

B, has not been suspended, debarred, voluntarily exchided or determined ineligible
by any federal agency within the past three years:

C. does not have a proposed debarment pending; and

D, has not been indicted, convicted, nor had a cjvil Judgment rendered against it by
a court of competent jurisdiction in any matter involving fraud or official
misconduct within the past three years.

ARTICLE 22. CERTIFICATION FOR FEDERAL-AIR CONTRACTS

The prospective participant certifies, by signing this Agreement {o the best of his or her
knowledge and belief, that:

A, No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection

Consulfant Agreement Greenman-Pedersen, Inc
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DOT7226/PIN 1755.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer Caunty, NY
with the awarding of any Federal contract, the making of any Federal grant, the

making of any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal

contract, grant, loan, or cooperative agreement,

B. If any funds other than Federal appropriated funds have been paid or will be paid
Lo any person for influencing or attempting 1o influence an officer oy employee of
any Federal agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with this Federa]
contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit the standard "Disclosure Form (o Report Lobbying," in accordance
with its instructions.

This certification is a material representation of fact upon which reliance was placed

when this transaction was made or entered into. Submission of this ceriification is a

prerequisite for making or entering into this transaction imposed by Section 1352, Title

31, U.S. Code. Aty person who fails to file the required certification shall be subject to a

civil penalty of not less than $10.000 and not more than $100,000 for each such failure.

Yhe prospective participant also agrees by submitling his or her bid or proposal that he
or she shall require that the language of this certification be, included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and

disclose accordingly.
ARTICLE 23, RESPONSIBILITY OF THE CONSULTANT

A, The CONSULTANT shall be responsible for the professional quality, technical
accuracy, and the coordination of all designs, drawings, specifications and other
services furnished by the CONSULTANT under this contract. The
CONSULTANT shall, without additional compensation, correct or revise any
errors or deficiencies in its designs, drawings, specifications, and other services,
However, the City may, in certain circumstances, provide compensalion for such

work,

B. Neither the City 's review, approval or acceptance of, nor payment for, the
scrvices required under this Agreement shall be construed to operate as a wajver
of any rights under this Agresment or of any cause of action arising out of the
performance of this Agreement, and the CONSULTANT shal] be and remain
liable (o the City in accordance with applicable law for all damages to the Clty
caused by the CONSULTANT'S negligent performance or breach of contract of
any of the services furnished under this Agreement.

C. The rights and remedies of the City provided for under this Agreement are in
addition to any other rights and remedies provided by law.

D. If the CONSULTANT is comprised of more than one legal entity, each such
entity shall be juintly and severaily liable hereunder.

Consultant Agreement Greenman-Pedersen, Inc
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DOTT225/PIN 1755.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY
ARTICLE 24, NON-DISCRIMINATION REQUIREMENTS

The CONSULTANT agrees to comply with all applicable Federal, State and City Civil Righis
and Human Rights laws with reference to equal employment opportunities and the provision of
services. In accordance with Article 15 of the N.Y. Executive Law (also known as the Human
Rights Law) and all other State and Federal Statutory and constitutional non-discrimination
provisions, the CONSULTANT will not discriminate against any employee or applicant for
employment because of race, creed, color, sex, national origin, age, disability or marital status.
Furthermore, in accordance with Section 220-e of the N.Y. Labor Law, if this is a contract for
the construction, alteration or repair of any public building or public work for the manufacture,
sale or distribution of materials, equipment or supplies, and to the extent that this contract shall
be performed within the State of New York, CONSULTANT agrees that neither it nor its
SUBCONSULTANTS shall, by reason of race, creed, color, disability, sex or national origin;
(a) discriminate in hiring against any New York State citizen who is gualified and available to
perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this Agreement. CONSULTANT is subject to fines of $50.00 per
person per day for any violation of Section 220-¢ or Section 239 as well as possible termination
of this Agreement and forfeiture of all moneys due hereunder for a second or subsequent

violation.
ARTICLE 25. CERTIFICATION REGUIRED BY 40 CFR 11 1506.5

If the work of the PROJECT includes the preparation of an Environmental Impact Statement
(EIS), the signator to this Agreement, being duly sworn, certifies that its coripany and any
person associated therewith in the capacity of owner, pariner, director, officer, or major
stockholder (five percent or more ownership) does not have any financial or other interest in the
outcome of the PROJECT including:

an existing contract for the PROJECT's ROW incidental work or construction
g

engineering; or

i.

b. ownership of land, options io buy land, or some business enterprise which would be
financially enhanced or diminished by any of the PROJECT aliernatives.

This does not preclude the CONSULTANT from being awarded a future contract covering the
work describe in this Article or being awarded Phases V & VI Final Design after the EIS has

been approved.
ARTICLE 26. BIDDING OF DIRECT NON-SALARY ITEMS

For all contracts other than personal services in excess of $5,000, the CONSULTANT shall
solicit 2 number of quotes from qualified subcontractors so that at least three (3) quotes will be
received. For all contracis other than personal services in excess of $20,000 except printing
contracts in excess of $10,000, the CONSULTANT shall solicit 4 number of sealed bids from
qualified subcontractors so that at least three (3) bids will be received, The CONSULTANT
shall then enter into a subcontract with the lowest bidder or entity submitting the lowest

Consaultant Agreement Greenman-Fedarsen, Inc
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quotation who is fully responsive to the jnvitation to submit & quote/bid.

ARTICLE 27. WAGE AND HOURS PROVISIONS

If this is a public work contract covered by Article 8 of the N.Y. Labor Law or 4 building
service contract covered by Article 9 thereof, neither CONSULTANT'S employees nor the
employees of its SURCONTRACTORS may be required or permitted to work more than the
mumber of hours or days stated in sajd statutes, except as otherwise provided jn the N.Y. Labor
Law and as set forth in prevailing wage and supplement schedules issued by the State Labor
Department. Furthermore, CONSULTANT and its subconsultants must pay at least the
Prevailing wage rate and pay or provide the prevajling supplements, including the premium
rates for overtime pay, as determined by the State Labor Department in accordance with the

N.Y. Labor Law.
ARTECLE 28, INTERNATY ONAL BOYCO'TT PROIEIRI TION

In accordance with Section 220-f of the N.Y. Labor Law and Section 139-h of the N. Y. State
Finance Law, if this contract exceeds §3,000, the CONSULTANT agrees, as a material
condition of this Agreement, that neither the CONSULTANT nor any substantially owned or
affiltated person, firm, parinership or cotporation has pariicipated, is participating, or shall
participate in an international boyeott in violation of the federal Export Administration Act of
1979 (50 USC App. Sections 2401 seq.) or regulations thereunder. If the CONSULTANT, or
any of the aforesaid affiliates of CONSULTANT, is convicted or is otherwise found to have
violated said laws or regulations upon the final determination of the Inited States Cominerce
Department or any other appropriale agency of the United States subsequent to the Agreement’s
cxecution, such agreement, amendment or modification thereto shall be rendered forfeit and
void. The CONSULTANT shall so notify the City and the State Comptrofier within five (5)
business days of such conviction, determination or disposition of appeal (See, 2 NYCRR ] 05.4).

ARTICLE 29. SERVICE OF PROCESS

In addition to the methods of service allowed by the N.Y. Civil Practice Law & Rules
("CPLR"™), CONSULTANT hereby consents 1o service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon
CONSULTANT’S actual receipt of process or upon the City 's receipt of the return thereof by
the United State Postal Service as refused or undeliverable. CONSULTANT must promptly
notify the City , in writing, of each and every change of address to which service of Process can
be made. Service by the City to the last known address shall be sufficient. CONSULTANT
will have thirly (30) calendar days after service herennder is complete in which to respond,

ARTICLE 30. MISCELLANEOQUS

30.1  Execulory Contract. This Agreement shall be deemed only executory to the extent of the
monies avajlable, and no liability shall be incurfed by the City beyond the monies legally

available for the purposes hereof.

Consultant Agreement Greenman-Pedersen, inc
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City of Troy, Rensselaer County, NY
302 During the term of this Agrcement, the confractor agrecs that, in the event of its

rearganization or dissolution as a business entity or change in business, the CONSULTANT
shall give the City thirty (30) days written notice in advance of such event,

The CONSULTANT shall at all times obtain and maintain all licenses required by New
to perform the services required under this

ws, rules and regulations.

303
York State, or other relevant regulating body,
Agreement, and shall comply with all applicable la

30.4 The Cily shall bear no responsibility other than that set forth in this Agreement.

THIS SPACE LEFT BLANK. INTENTIONALLY.

SIGNATURE PAGE FOLLOWS.
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DROT7ZZ5/FPIN 1755.66

South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY

TN WITNESS WHEREQR, the parties have duly executed this Agreement effective the day
and year first above writien,

Reference: City Contract #

Pursuant to Resolution No.  for 2016, Adopted , 2016
City of T'roy " Greenman-Pedersen, fnc.
By: - | By: —
Date: _ . . | Date: N
STATE OF NEW YORK
SS:
OF L
Onthis_ e dayof 20 before me, the subscriber, personally
appeared 10 me known as__ ‘ - who, being by me duly swormn, did
depose and say- that hefshe resides al » New York; that he/she is
the __ i of - the cotporation
described in and whicl executed the forepoing tnstrument; that he/she s the authorized with the execution
of the matter herein provided for, and that he/she signed and acknowledged the said instrument in hisfber
position as a duly authorized representative of City |
‘ Notary Public, CNY,
STATE OF NEW YORK
S8
_ OF
Onthis . Uzy of 20 before me, the subscriber, personally
appeared to me known as » Who, being by me duly sworn, did
depose and say- that he/she resides at_ _» New Yurk; that he/she is
the 0l ..» (he comporation
described in and which execuled the foregoing instrument; that he/she is the authorized with the execution
of the matter herein provided for, and that he/she signed and acknowledged the said instrument in his/her
position as a duly authorized representative of City .
Notary Public, L LNY.
Consultant Agreemernt Greenman-Pedersen, Inc
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DOTFZ25/PIN 755,66
South Troy Riverfront Bikeway/Walkway
City of Troy, Rensselasr County, NY
Attachment A
Architectural/ Engineering Consultant Agreement
Project Bescription and Funding

PIN 1755.66 Term of Agreement Ends: December 31, 2617

BIN:

B Main Agresment
0O Amendment to Agreement #
O Supplement to Agreement # -

Plase of Project Consultant to werk on-

¥ PE/Desigtn O ROW Incidentals 0O ROW Acquisition  £J Construetion, C/1, & C/S

Dates or term of Consultant Performance: through =

Start Date: _April 15, 2016

Finish Date: December 31, 2017

PROJECT DESCRIPTION:

Preliminary Design, Final Design for South Trov Riverfrorit Bikeway/Walkway and Burden Iron

Works Museum,

Project Location:

City of Troy, Rensselaer County NY

Consultant Work Type(s): See Attachment “B" for more detailed Task Lists.

MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER
THIS AGREEMEN'T FOR THE SCOPE, OF WORK DESCRIBED IN ATTACHMENT B,
FOR THE PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN
ACCORDANCE WITH THE CHOSEN METHOD OF COMPENSATION AND OTEER

TERMS OF THIS AGREEMENT:

§ 150,000.80

Consultant Agreement Greenn;anﬁedemen, inc
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DOT7225/PIN 1755.66
South Troy Riverfront Bikeway/Wallway
City of Troy, Rensselzer County, KY

DOL7Z25/PIN 1755.66
SCOPE OF SERVICES
AN
DESIGN }
South Troy Biverfront Bikeway/Walkway
City of Troy

Rensselaer County, New York

Scope of Service _Rev 0 ‘ Greenmanwpedersen: in¢c '
April 8, 2016
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DOTT225/PIN 1755.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY

EXECUTIVE SUMMARY
South Trey Riverfront Bikeway/Walkway and Burden Iron Works

This project wilf extend the existing pedestrian and bicycle corridor from its existing terminus at the end of the
Uncle Sam Bikeway along Middleburgh Street, approximately 3.5 miles south to the Burdon Iron works at Burden
Avenue. Varlous treatments proposed wil consist of and include possible compbinations of the following:

¢ Separate shared use non-motorized trajl

o Cycle Track

v Bike Lane - buffered

o Bike Lane - not buffered

« Shared, marked lane (sharrows)

e Slgned bike route

¢ Bicycle bowlevard and /or neighborhood greenway

This project originated from the the Troy Pedestrian and Bike Tail Program by the Troy Architectural Frogrom
{"TAP’) and the Capital District Community Gardens in 1992. A grant was filed by ‘TAP" and the City of Troy in 1999
and was approved in 2002, An original consultan was hired to complete preliminary deslgn phases i thraugh IV
for the required state and federal permitting process. A Final Design Report (FDR) was prepared in November
2005 which identified the feasible alternative as consisting of construction of a 10 feet wide bikeway/walkway
with some reductions in width to 8 minimum due to space constrictions. Several concerns with securing
necessary ROW along with inflating construction costs have resulted in the the need to complete a re-evaluation
of the feasible alternative. The scope of this praject is to present a new feasible preferred alternative which
utilizes existing clty streets thru a combination of the treatments distussed above. This feasible aliernative will
result in decreased level of environmental impacts compared to the original alternative. it wili be necessary based
upon elapsed time and as required under the NYSDOT Re-Evaluation procedure to complete the NEPA process

including a new ESA (Endangered Species) and PSP {Settion 106) screenings.

Right-of-way and/or easemnents are not anticipated to be required for the project. Several of these ROW and
easements were obtained prior and will be utilized during construction. If during the design process, it is
determined that right of way and/or easements will becomne necessary, these services will be added as

supplemental services.

The scope of services includes cormpletion of Tasks 1 through 4, 6, 7 and 10. Tasks 8 and 9 {Construction Suppont
and Inspection Services) and may be provided as part of 3 supplemental agreement, Task 5 {(ROW} will be added as
supplemental services if determined necessary.

The projected PS&E date is anticipated to be in December 2016, The letting date is anticipated for February 2017

and construction completion by the fall of 2017. All funding expenditures have to occur before December 31,
2017. This project is not currently on the Region One Repional Director’s list.

Scope of Service Rev 0 ' Gregnman-Pedersen, Inc
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DOTT225/PiN 1755.66
Souths Troy Riverfront Bikewa v/ Walkway
City of Troy, Rensselaer County, NY

This project was approved 1o receive federal funding in 2001. All funding is being administered under PIN
17535.66.321 and available project funding is capped. Total known funding expenditures to date are as follows:

Erdman Anthony $563,845.34
Titan Roofing S270,000.00
City of Troy 574595

Total Spent to date 5834,591.06

Original Allocation $2,322,800.00
Funding remaining is §1,488,208.94 , hroken out as folows:
2B.6% local share 5425,627.76
71.4% federal share  $1,062,581.18

This project will be progressed as a Class If Action under NEPA and a Type 1} action under SEQRA. The Design
Approval Document (DAD) will consist of a Re-Evaluation to the signed Design Approval Document dated
November 2005 and will consist of a Project Scoping Report/Final Design Report which will be competed in
accordance with Appendix 11 of the NYSDOT Project Development Manual. Al work will be compieted in
atcordance with the requirements set forth in the “Procedures For Locally Administered Eederal Aid Projects”
{PLAFAP) Manual and will be designed and constructed in accordance with NYSDOT “Standard Specifications for

Construction and Materials” dated May 1, 2008, including a)l applicable and current revisions.

Scape of Service Rev 0 GreenmamPéHersen, ing
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DOT7225/PIN 1755.66
South Troy Riverfront Bikewa wWiWallway

City of Troy, Rensselaer County, NY
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DOT¥Z25/PIN 1755,66
South Troy Riverfront Bikeway/MWalkway
City of Troy, Rensselser County, NY

SECTION 1 - GENERAL

.04 Project Description and Location

This project is known as:
South Troy Riverfront Bikeway/Walkway and Burden lran Works Museum

PIN: DOA7225/1755.66

Project Description:
This project will extend the existing pedestrian and bicyele corridor from its existing terminus at the end of the
Uncle Sam Bikeway at Middieburgh Street, approximately 3.5 miles south to the Burdon Jron works and Burden
Avenive.  The various treatments proposed will consist of and include possible comhinations of the following:

v Separate shared use non-motorized traif

v Cycle Track

s Bike Lane — buffered

¢ Bike Lane ~ not buffered

e Shared, marked lane {sharrows)

v higned bike route

« Bicycle boulevard and for neighborhood graenway

The project firalts are as follows:
The area in and around the following City Streets
= Middleburgh Street (from River Street east to the Uncle Sam Bikeway)
< River Street (from Middleburgh south to Jacoh Street)
Front Street {from Jacob Street to Veterans Park)
Front Street (from Veterans park south to River Streat)
River 5treet (from Front Street south to Adams Street)
Adams Street (from River Street to First and Second Avenue)
First and Second Avenues [from Adams Street to Burden Avenug)
Burden Avenue {from intersection with First Street and Second Strest to Ml Street)

s, 82 82 5 p

-]

Total Project length is 3.5 miles

Municipalities: City of Yroy, Rensseloer County
All work performed by the Consultant at the Consuliant's Initiative must be within the current project fimits

specified above.

1.02  Contract Administrator

The City 's Contract Administrator for this project is Mr. Andrew Donovan, City Engineer who can be reached at

(518) 279-7173

Scope of Service Rev 0 ‘ Greéfnﬁ;n-!ﬂadersen, inc
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DOT7225/20 1755.66
South Troy Riverfront Bikewa v/ Walkway
City of Troy, Rensselaer County, NY

Alf carrespondence to the City should be addressed to:

Vir. Andrew Donovan, PE

City Engineer

City of Troy — City Hali

433 River Street '
Troy, NY 1210

Andrew.Donovan@troyny.goy

Additionally Nick Davis should be ce’d on all correspondence
Nick Davis nick. davis@troyny.gov

Alf Correspondence will be through e-meil unless otherwise requested/necessary.

1.02  Project Classification

This project is assumed to be 3 Class ll {Automatic Categorical Exclusion} action under USDOT Regulations, 23 CFR
771.117{c), the ‘D’ list. NYSDOT will be the lead agency for the National Environmental Policy Act {NEPA) process.

A Re-Evaluation will be required to the original NEPA signed in 2005 along with an updated NEPA checklist,

Classification under the New York State Environmental Quality Review Act (SEQRA) Part 617, Title 6 of the QOfficial
Compilation of Codes, Rules, and Regulations of New York State (5 NYCRR Part 617} is assumed to be an Type II

Action. The City of Troy will be the lead agency for the SEQRA process.

104  Categorization of Work

Project work is generally divided into the following sections;

Section ] General

Section 2 Data Coltection & Analysis

Section 8 Preliminary Design

Section 4 Environmental

Section & Right-of-Way (Not included in this Agreement)

Section 6 Detailed Design

Section 7 Advertising, Bid Opening and Award

Section 8 Construction Suppart {Net included in this Agreement)
Section 9 Construction Inspection (Not included in thie Agreement)
Section 10 Estimating & Technical Assumptions

When specifically authorized in writing to begin work, the Consultant will render all services and furnish all
materials and equipment necessary to provide the City with reports, plens, estimates, and other data specifically

described in Sections 1 through 6.

Greenman-Federsen, Inc
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DAT7225/PIN 1755.66
Seuth Troy Riverfront Bikeway/Walkway
City of Troy, Rensselaer County, NY

105 Profect Familiarity

The City will provide the Consultant with the following information if available:
Approved project initiation document (Initial Project Proposal or similar documentation)

indicating project type, project focation, cost estimate, schedule, and fund sourcefs).

All preliminary planning documents and files consisting of the signed design approval docurnent,
correspondence, easements, and preliminary plans.

Pians for uther proposed improvements in the project corridor including the River Wall project
and the River Front Park North Extension,

= Anticipated permits and approvals.

¢ Other available project studies and reports.

< Existing right-of-way information fram GIS and prior SUrveys,

¢ Other relevant documents pertaining to this project.

]

The Consuttant will become familiar with the project before starting any work. This includes a complete review of
all supplied project information along with a site visit to hecome familiar with the field conditions.

1.06 Meetings

The Consultant will prepare for and attend all meetings as directed by the City's Contract Administrator, Meetings

may be held to; ‘
¢ Present, discuss, and receive direction on the progress and scheduling of work in this agreement.

¢ Present, discuss, and receive direction on project specifics.
Discuss and resolve comments resulting from review of project documents, advisory ageney review, and

coordination with other agencies.
©  Preview visual aids for public meetings.

[

The Consultant will be responsible for the preparation of all meeting minutes. The minutes will be submitted to
meeting attendees within one (1) week of the meeting date.

The City and/or Consultant will invite NYSDOT to all meetings.

1.07 Costand Progress Reporting

For the duration of this agreement, the Consultant will prepare and submit 1o the City on @ monthly basis
a Progress Report in a format approved by the City. The Progress Report must contain a payment request
that includes the Cost Control Report. The beginning and ending dates defining the reporting period must
torrespond to the beginning and ending dates for billing periods, so that this reporting process can aiso
serve to explatn billing charges. It is anticipated that the payment requests will include the folowing:

¢ FIN421LL
e FIN 42211
o FiNA423LL
¢« Cost Control Report
& FIN426LL
e FINAZ7LL

Seope of Service Rev 0 ’ Gresnman-Pedersen, Inc
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BOITZ25/PIN 1755.66
South Troy Riverfront Bikeway/Walkway
City of Troy, Rensselaer County, NY

1.08  Policy and Proceduras

The design of this project will be progressed in accordance with the current version of the NYSDOT “Locally
Administered Federal Aid Procedures Manual,” including the latest updates.

Compliance with Documents - Al work must conform to current versions of the following documents,
as applicable. Where necessary, the Consultant will obtain either the full document or guidance

extracted from it.

e NATCO Guide for Urban Bikeway Design Guide

¢ FHWA Separated Bike Lane Planning and Design Guide {May 2015)

o AASHTO Guide for the Design of Bicycle Facilities

A Palicy on Geometric Design of Highways and Streets, American Association of State Highway and
Transportation Officials [AASHTO)

s NYSDOT Project Development Manual

e NYSDOT Highway Design Manual

= NYSDOT Stapdard Sheets

e NYSDOT Engineering Instructions

= NYSDOT Engineering Bulletins

¢ NYSDOT Engineering Directives

¢ NYSDOT Standard Specifications (Construction and Materials}

¢ NYSDOT Environmental Procedures Manual

¢ AASHTO Standard Specifications for Highways and Bridges

National Manual of Uniform Traffic Control Devices for Streets and Highways (MUTCD) and the

NYS Supplement

A

o

1.08  Specifications

The project will be designed and constructed in accordance with the current edition of the NYSDOT Standard
Specifications for Construction and Materials — US Customary Units, inchuding alf applicable revisions.

L10  SUB CONSULTANTS

Procurement of sub consultants must be in accordance with the requirements set forth in the LAEAP Manual.

111 SUBCONTRACTORS

Procurement of subcontractors must be in accordance with the requiremenits set forth in the LAFAP Manual.

Scope of Service  Rev 0 Greenrnan-FPedersen, Inc
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DO17225/PIN 1755.66
South Troy Riverfront Bikeway/Walkway

City of Troy, Rensselaer County, NY

SECTICN 2 - DATA COLLECTION & ANALYSIS

2.01  DESIGN SURVEY
Not anticipated for this project.
2.02  DESIGR MAPPING
The Consultant will utilize available mapping consisting of aerial, GIS, and field data along the cf::rridor for
the purpose of showing pavement preservation project limits. The mapping will include approximate
existing highway boundary provided by the City as obtained fram City Tax Maps.
203  DETERMINATION OF EXISTING CONDITIONS
The Consultant will determine, obtain or provide all information needed to accurately describe in
pertinent project documents the existing conditions within and adjacent to the project limits.
2,04  ACCIDENT DATA AND ANALYSIS
Mot anticipated for this project.
2.05  TRAFFIC COUNTS
Nat anticipated for this project.
2.06 CAPACITY ANALYSIS
Not anticipated for this project.
2.07 FUTURE PLANS FOR ROADWAY & COORDINATION W/ OTHER PROJECTS
The City will determine the influence, if any, of other current or proposed projects development in the
vicinity of the area. The City will provide all necessary information pertaining 1o other projects or
developrments that inciudes plans and traffic impact studies.
2.08 STRUCTURES AND STORMWAYER TREATMERT/EVALUATION
Not anticipated for this project. |
2.02  HYDRAUHLIC ANALYSIS
Not anticipated for this project.
hScopr:a of Service _Rev 0 ~ Greenman-Pedersen, Ing
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DOI7225/PIN 1755.66
South Troy Riverfront Bikeway/Walkwa 3%
City of Yroy, Rensselaer County, NY

240 STORMWATER TREATMENT SYSTEM

Based upon the this project falling under a linear recrestion classification as defined under GP0-015-002,
Table 1, this will only reguire preparation of a SWPPP 1o include E&SC only.

2.11  UTILYY COORDINATION AND RELOCATION

Net anticipated for this project.

SECTION 3 ~ PRELIMINARY DESIGN

3.01 Design Criteria

The Consultant will identify all applicable design standards to be used for this project, and will establish project-
spetific design criteria in accordance with the "Locally Administered Federal Aid Procedures Manual.”

The City will approve the selected project design criteria {either by a written submission or at a meeting). Special
emphasis may focus on the following treatments;

« Separate shared use non-motorized trail

¢« Cycle Track

¢ Bike Lane ~ buffered

e Bike Lane —not buffered

@ Shared, marked lane (sharrows)

¢ Signed bike route
¢ Bicycle boulevard and /or neighborhood greenway

Based on the selected design criteria, the Consultant will identify all existing non-standard features within snd
immediately adjacent to the project limits.

3.02  Development of Alternatives

A, Selection of Design Alternative(s)
The Censultant will develop of one design alternatives. This alternative will be based upon the

Concept Plans previously developed along the corridor, The design alternative will be designed to
meet the City defined project objectives. The preferred design alternative will be evaluated to a
point of establishing the feasibility of the design alteratives; significant environmental and

geometric design constraints will be identified.

For the design alternatives, the Consultant will prepare within the project limits rudimentary

sketches of plan, profile and typical section views which show:

v On plan: proposed centerlines, trail edges and shoulder width, curbing, bicycle access,
landscaping, drainage system, stormwater treatients, utifity impacts, curve radii and termini,
raifroad #nd intersection improvements, possible trail head parking, construction limits and

existing ROW and proposed taking lines.
¢ On profile: theoretical grade lines, vertical curve data, grades and touchdown points,

Scops of Service Rev 0 Greenman-Federsen, Ine
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DOT7225/PN 1755.66
South Troy Riverfront Bikeway/Wallowva Vv
City of Troy, Rensselaer County, NY

B.

The Consultant will further evaluate this build alternative
analyses and considerations. Analyses will be conce

On typical section: pavement thickness and materials, trait and shoulder widths, bicycle

access, and side slopes.
Where necessary: important existing features and property owner impacts.
¢ Where pertaining to feasibility: significant environmental and geometric design constraints,

taheled as such.
During development of this alternative considerable coordination is anticipated with the public
advocacy groups in the City to oblain initial “buy-in” to the design alernative. This effort will be
cenducted prior to any public information fneeting,
The Consultant will meet with the City (and NYSDOT) at various points fduring the development of
the design alternatives, meetings will include discussion on order-of-magnitude costs, input
recejved from the utility and business owners, and potential right of way needs 1o implement the

design alternativ.:es. Based upon comments/input received, the Consultant will modify the design
alternative. The City {with concurrence from NYSDOT) will approve the design akteratives for

further development.

At this point, the design alternative wili be developed to a point where it can be presented af a
public information meeting,

Detailed Evaluations of Alternative{s)

and the nuli alternative with specific engineering
ptual and limited 1o determiping the relative suitability of

each slternative, and will include:

including the identification and comparison of alignment constraints and (where

Desizn geometry,
"Locally Administered

applicable) justification for retaining nonstandard design features, per the NYSPOT
Federal Ald Procedures Manual."

Environmentaf constraints and potential environmertal im
Section 4 tasks).

Trail pavement witth, thickness, and material type,
Accessibility.

Conceptual fayouts of trailbeads, parking lots, access points.
Maintenance and protection of traffic during construction.

Right-of-way acquisition reguire ments,
Landscaping ~ assume only topsoil and seeding will be required.

Constructability factors, including contractor access points.
Construction cost factors.

pact mitigation measures (identified under

Gregnman-FPedersen, inc
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DOT7225/PIN T1765.66
South Troy Riverfront Bikeway/Walkway
City of Troy, Rensselaer County, NY

The Consultant will prepare the following drawings for the build alternative:
1"=40" (haif-size) scale plans showing (as a minimum) stationed centerlines; roadway geometrics; bridge

location; construction limits; cut and fill Fmits; and existing highway boundary lines, bridge and approach
railing, drainage structures, steam location, utilities, and ather pertinent features.

Profiles, at 4 scale of 1”240 horizontal and 17=5" vertical (half-size), showing (as & minimurn) the vertical
datum reference; significant clevations; existing ground line; thearetical grade ling; grades; vertica! curve
data Including sight distances: critical clearances at structures; centerline stations and equalities; and

€

construction limits.
Typical sections showing pavement thickness, pathway widths, ditches, and side slopes.

Typical section of the bridge showing {as a minimum) out-to-oul dimensions; widths, deck thickness;
superstructure type and spacing and railing type.

The Consuftant will meet with the City to go aver the prefiminary plans as part of the Draft Design Report,

303 Cost Estimates

The Consultant will develop, provide and maintain a cost estimate for one design alternative based upon the
NY5DOT weighted average hid.

The Consultant will update the estimate periodically and as necessary to incorporate significant design changes.

3.04  Preparation of Draft Design Approval Document

For this project, the Design Approval Document (DAD) will be a Design Report. (DDR/FER) and will be completed
under Re-Evaluation 1o the signed Design Approval Document dated November 2005 and will consist of a Project
Scoping Report/Final Design Report which will be competed in accordance with Appendix 11 of the NYSDOT
Project Development Manual. AH work will be completed in accordance with the requiremnents set forth in the
“Procedures For Locally Administered Federal Aid Projects” (PLAFAP) Manual and will be designed and
constructed in accordance with NYSDOT “Standard Specifications for Construction and Materials” dated May 1,

2008, incluging all applicable and current revisions.

The City will make all determinations not specificalty assigned to the Consultant, which are neaded to prepare the
Draft DAD.

The Consultant will prepare a Draft DAD, which will include the results of analysas and/or studies performed in
other Sections of this document. The DAD will be formatted as specified in the NYSDOT Project Development

Manual.

The Consultant will submit two copies of the Draft DAD to the City for review. The City will review the Draft DAD
and provide the Consultant with review comments. The Consultant will revise the Draft DAD to incorporate the

comments (assumed to be minor).

Scope of Service _Rev ¢ ~ | " Greenman-Federsen, ine h
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DOT7225/PIN 1755.68
Seuth Troy Riverfront Bikeway/Walkway
City of Troy, Rensselaer County, NY

3.05  Advizsory Agency Review

The Consultant will provide the City with three copies of the Draft DAD for distribution to advisory agencies. The

City will distribute the Draft DAD to the advisory agencies.
The Consultant will assist the Lity in evaluating and preparing individual responses to the review comments

received (assumed to be minor).

3.06  Public Information Meeting(s) and/or Public Hearing(s)

A, Public information Maeting(s)

The Consultant will lead ene public information meeting with advisory agencies, local officials, and citizens, at
which the Consultant will provide visual aids and present a technical discussion of the praoject. Prior to the Public
Information Meeting, the Consultant will prepare visual aids {renderings) and meet with the City to review and
obtain input. The Consultant will revise the visual aids based upon comments from the City, and present thern at
the Public Information Meeting. The visual aids will remain with the City at the completion of the Information

Meeting.

The City will arrange for the location of the public information meeting. The Consultant will agsist the City with
appropriate notification via preparing media advisory notice and informational megeting brochure for distribution

by the City prior to the public information meeting.
B. Public Hearing(s) ~ NOT iN CONTRACT.

3.07  Preparation of Final Design Approval Document {DAD)

The City will obtain all necessary approvals and concurrences, and will publish all applicable legal notices.

The Consultant will prepare the Design Recommendation, and will modify the DAD to include the Design
Recommendation, re-title the DAD in accordance with the NYSDOT Project Development Manual, and updite
existing conditions and costs as necessary. The Consultant will incorporate changes resulting from the advisory

agency review and the public information meeting.

The Consultant will submit two copies of the Final DAD 1o the City for review. The City will review the Final DAD
and provide the Consultant with review comments. The Consultant will revise the Final DAD to incorporate the
comments (assumed to be minor),

i NYSDOT funding becomes available, The City will submit iwo copies of the Final DAD to NYSDOT for a Final
Environmental Determination. The NYSDOT will make the determination and/or obtain FHWA's determination. If

necessary, the NYSDOT will transmit the Final DAD to FHWA Tor final review and concurrence {assumead NOT
required since Programmatic Categorical Exclusion). The Consultant will again revise the Final DAD to incorporate

changes (assumed minor) resulting from the NYSDOT and/or FHWA review.

The City will grant or obtain, from or through the NYSDOT, Design Approval.

Scope of Service _Rev e Gmanmén-Pedem@n, e
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LHT7225/PHN 1755.66
South Troy Riverfroni Bikeway/Walkway

City of Troy, Rensselaer County, NY
SECTION 4 - ENVIRONIIENTAL

4.01  NEPA Classification

The Consulvant will verify the anticipated NEPA Classification and update it hased upon the original 2005

determination.

The project is assumed to be a Class It Action (Programmatic Categorical Exclusion). The Consultant wili complete
the NEPA Checkdigt, and forward the completed checklist to the City for forwarding to the NYSDOT prior to

submission of the draft design report for ubtaining final NEPA determination.
The Lead Agency for NEPA is the Federal Highway Administration (FHWA).

4.02  SEGRA Classification

The Consultant will assist the City in complying with SEQRA (6 NYCRR Part 617). The City is the Lead Agency, It is
assurned the project will be an Type § Action and update it based upon the original 2005 determination.

The Consultant will document the results of the SEQRA processing in the body of the Design Approval Document
{DAD) and will include documentation of the final SEQRA determination in the Appendix of the DAD.

4.03  Screenings and Preliminary Investigations

The Consuttant wiil screen prior to prelirninary investigations to determine any potential impacts resulling from
the design alternative. These were scraened in the original design report, however this report is over ten years
old and requires rescreening do to its age and new alternative: '
e Generdl Ecolpgy and Endongered Species - Assume no adverse impact,
«  round Water — Assume no adverse impact.
e Surfare Water - Assume no adverse impact.
s State Wetlands - Assume no adverse impact.
e Federol Jurisdictional Wetlonds - Assume no adverse impact.
v Flpodplains — Assume no adverse impact.
e Coastal Zone Monggement — Assurne no adverse impact.
s Navigoble Waterwoys — Assume no adverse impact.
e Historic Resources — Assurme no adverse impact.
v Porks — Assume no adverse impact,
Natural Landmaorks ~ Assume no adverse impact.
Visuol Rescurces - Assume no adverse impact.
Hazrardous Woste - Assums no adverse impact.
Asbestos - Assume no adverse impact,
Lead Bused Paint — Assume no adverse impact,
¢ Nofse — assume no adverse impact.
€ Air Quolity — sssumne no sdverse impact.
¢ Energy — assume no adverse impact,
©  Farmlonds — assome no adverse impact.

2 8 B @

"
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DOT7225/BH¢ T755.66
South Troy Riverfront Bikewa Vv Wallway

Cify of Troy, Rensselaer County, Y

¢ Visugl Impacts — Assume no adverse impact.
©  Critical Environmental Areas — Assume no adverse impact.

€ Assume that the project will involve development of a SWPPP with Erasion a

accordance with Table 1 of GP 0-015-002,

Work will be performed, as detailed in the NYSDOT Project Development Manual, to determine whether further
detailed analysis or studies are warranted. The results of these screenings and preliminary investigations will be

summarized in the appropriate sections of the DAD.

4.94  Detailed Studies and Analyses

©  General Feology and Endangered Species ~ desktop survey
©  Historic Resources - desktop survey
€ SWPPP (E&SC only)

4.05  Permits and Approvais

The Consultant will obtain the following permits and certifications:

€
"
o
o

L]

SWPPP (5 day review)

USACE Permits

NYSDEC permits

OPRHP Determination {updated)

FHWA Concurrence {for federal funding)

4.06  Environmental Hearing — NOT IN CONTRACT

Scope of Service _Rev 0
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DOT7225/PIN 7755.66
South Troy Riverfront Bikeway/Watkway

City of Troy, Rensselaer County, NY

SECTION 5 — RIGHT OF WaY

Not anticipated for this project — All easerments have been obtain by others

SECTION 6 — DETAILED DESIGN

6.01  Preliminary Bridee Plans

Not in Contract

6.0  Advance Detail Plans (ADF})

The Consuitant will develop the approved design alternative to the ADP stapge. At this stage all plans,
specifications, estimates and other associated materfals will be 90% complete.

Advance Detall Plans will be in accordance with the "Locally Administered Federal Aid Procedures Manual.” It is

assumed they will consist of the following drawings:
e Title Sheet (1 sheet)
« Index and Abbreviations (2 sheet)
«  General Notes {1 sheat}
e Estimate of Quantities (1 sheet)
Typical Sections (2 sheet)
v General Plans (15 sheets)
¢ Maintenance and Protection of Traffic {2 sheets)
¢ |ntersection Details (10 sheets)
¢ Miscellaneous Details {4 sheets)
¢ Miscetlaneous Tables (4 sheets)
¢ Sign Data Sheets (4 sheets)

= Drainage Plans {4 sheet)
¢ Erasion and Sediment Controf details {7 sheets)

L]

The Consultant will prepare and submit two copies of the ADP's to the City for review. The Consultant will maodify
the design to reflect the review of the ADP package. Upon approval, the City will submit two coples to NYSDOT for

review and comment.

803  Contract Documents

The Consultant will prepare a complete package of bid-ready contract documents, The package will include:

€ Instructions to bidders.
«  Bid documents,
¢ Contract language, including applicable federal provisions and prevailing wage rates.

¢  Special notes,
«  Specifications.

Scope of Servic:&:mﬁe;o ‘ Greenman—F’éldemen, Inc
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South Troy Riverfront Biktewa viWatkwray
City of Troy, Rensselaer County, MY

+  Plans,
A list of supplemental information available to bidders (i. e., subsurface exploration logs, record as-built

plans, etc.}.
«  Other pertinent information.

The Consultant will submit the contract documents to the City for approval. Upon approval, the City will submit
1w copies of the contract documents to the NYSDOT as described in the "Locally Administered Federal Aid

Procedures Manual.”

6.04  Cost Estirnate

The Consultant will develop, provide, and maintain the construction cost astimate for the project. The Consultant
will update the estimate periodically and as necessary to incorporate significant design changes, and will develop

and provide the final Engineers Estimate, including all quantity computations.

5.05  inilities
No Impacts are anticipated
6.06  Railroads -~ Not Applicable

6.07  Bridge Inventory and Load Rating Forms

Not Applicable

6.08 Information Transmittal

Upan completion of the contract documents, the Consultant will transmit le the City all project infermation,
including electronic files. Construction drawings shall be on 2 CD which are Microstation v& (NYSDOT} Compatible

and also in .pdf format, Record specifications shall be submitted in Microsoft Word and pdf format,

Scope c::;' gérvim _Rev | Greenman-Pedersen, Inc
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DOTI225/PiN 1755 66
South Troy Riverfront Bilieway/Mlallvay
City of Troy, Rensselzer County, NY

SECTION 7 - ADVERTISEMIENT, BID OPEMING AND AWARD

701 ADVERTISEMENT

The Conisuitant will prepare the advertisement for bids to be placed in the NYS Contract Reporter and any
other newspaper or publications identified by the City. The Advertisement will not be forwarded until

authorization is granted by the City and the NYSDOT,

7.02  BID PHASE AND OPENING {Letting]

The City will hold the public bid opening. During the bid phase, the Consultant will answer any guestlons
from prospective bidders and if necessary, issue an addendum prior to the bid opening. The Consultant

will attend the bid opening,

7.03  AWARD

The Consuftant will analyze the bid results. The analysis will include:

&

L

Verifying the low bidder
Ensuring receipt of all required bid documents [non-collusive bid certification, debarment history

certification, ete.)

Breaking the low bid into fiscal shares, if necessary
betermining whether the low bid is unbalanced

For pay items bid more than 25% over the Engineer’s Estirmate:

o Checking accuraty of guantity caleulations
o Determining appropriateness of price bid for work in the item

Deterrnining whether the low bidder is quaiified to perform the work

The Consultant will assist the City in preparing and tompiling the package of information to be
transmitied to the NYSDOT.

The City will award the contract and will transmit the award package to the NYSDOT as described in the
PLAFAP Manual.

SECTION B ~ CONSTRUCTION SUPPORT

Constritetion Support is not included, but will be added by supplemental agreement at the direction of the City.

SECYTION 3 - COMNSTRUCTION INSPECTION

Construction Inspection is not included, but will be added by supplemental agreement at the direction of the City.

Greenman-Pedersen, inc
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DOTI225/PIN 1755.66
South Troy Riverfront Bikeway/\Walkveay

City of Troy, Rensselaer County, NY
SECTION 10 ~ ESTIMATING & TECHNICAL ASSUMPTIONS

10.01 ADDITIONAL ESTIMATING ASSUMPTIONS
The following additional assumptions have been made for estimating purposes;

Estimate 12 meetings, not including the scoping meeting, during the fife of this

Section 1
agreement.

Estimate 12 cost and progress reporting periods will occur during the life of this
agreement.  (Not  including  Supplemental  Agreement  for  Construction
Support/inspection).

Section 3 Estimate 1. public information open house will be conducted for the project, which will be
conducted in a question and answer format. Graphics in the form of display boards will be
pravided.

Estimate 1 design alternative will be analyzed in addition to the null alternative.
Estimate 1 cost estimate plus 1 update will be required.
Section 6 Estimate 1 £0st estimate plus 1 update will be required.

10.02 ADDITIONAL TECHNICAL ASSLHVIPTIONS

This project will be developed utilizing current NYS Department of Transportation (NYSDOT)
specifications and standards in accordance with alt applicable publications.

The project will be progressed in English units, with 11x17 {B size) deliverables for all plan submittals.
The project will be completed using the current version of Microstation platforms.

Weather, such as snow, ice, floods will not be a major factor during the completion of the

supplemental field work.

Comments from the City (NYSDOT) and at a public meeting will be available in timely manner. i

Traffic Control during field work and on-site testing wil] be supplied by City. It is assumed none is
reguired,
Permils will be compieted by the Censultant with assistance from and submitted by the City as

needed,

Any tees associated with the reguired permits and/or public notification will be paid by the City.

Scope of Service Rev 0 ” ) C-.?reenman—Pédersen, Inc
April 8, 2016 Page 18 of 20



DGiT225/FPIN T755.66
South Troy Riverfront Bikeway/Walkway
City of Troy, Rensselaer County, NY

©  Schedules assume reasonable review time by the City (and State officials).
«  SWPPP preparation will involve erosion and sediment controls only.

= An electronic copy of documents {PDF) format on CD will be subpiied to the City at each submission
phase of the project along with hard copies as detalled in the various sections of the scupe,

v p— o

Greenman-Pedersen, Ing
Fage 20 of 20
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SCUTH TROY RIVERFRONT BICKWAY/WALIWAY

CiTY OF TROY
DOI7225/PiN 175566
4/11/2016
EXHIBIT A
GREENMAN-PEDERSEN, INC,
----- Salary Schedule —~---
| May Hourly Rate
TITLE “SCET%‘ F"” T nvgRate [TU/AE0TE e TI/AfE0NE ] 7 00T v T TATAOIETS] overtim
17/31/2015 | 12/31/2016] 12/31/2017 } 12/33/2018 Category |

Produetive Principal i ASCE X 9800 10094 4103.57 5107.08 £110.30 A
Project Director | ASCE VN 575.00 597,25 379,57 581,85 $84.43 A
Printipat Engineer . ASCEV) $70.00 572.10 574.26 87549 $78.79 A
Project Manager L OASCEWH $45.00 456.65 $5835 $60,10 S61.90 B
Geotechnical Engineer D OASCEW $52.00 553,54 455.17 £56.82 458.53 il
Senior Engineer ! ASCEW 557,00 $58.71 $60.47 $62.29 564.15 B
Construction Supervisor i ASCEV) $50.00 $51.50 453.08 $54.84 556.28 B
Project Englnesr ! ASCEVY 544,00 545.32 $46.68 548.08 $49.52 B
Enginger i ASCEIV 539.00 540.17 54138 542 67 543.89 B
Lnvironmental Engineer I ASCEIV $38.00 £30.14 540.33 B41.57 $42.77 B
Design Enginger i ASCEN $36.00 537.08 53819 $35.34 $40.52 B
unior Engineer | ASCL I £30.00 $30.50 $31.83 432,78 43377 B
Senior Environmentat Scientist N/A S48.00 519,44 450,02 §52.45 S84.02 B
Senior Landscape Architect . N/A 465.00 $70.04 §72.14 574,31 576,53 B
Landscape Architect N/A $40.00 541,20 $42.44 543,71 845.07 i
=enior Engineering Technlclan | NICET 1) $31.50 $32.45 533.42 534.42 £35.45 C
Engineering Technician L ONICETH 427.00 £27.81 $28.64 522,50 £30.39 ¢
CADD Operator © NICETH 527.00 527.81 $28.64 429,50 530.39 C
Technician bONICETI $25.00 525,75 526.52 $27.32 £28.14 ¢
Resident Enginper PONICET W 447,00 54841 549.86 §51.36 $572.90 ¢
Office Engineer/Sr. tnspector | NICET I San.00 541.20 542,44 543,71 45,02 C
Construction Inspector CONICET R 540.00 $41.20 $42.44 543,71 545,02 c
Construction Inspector i NICETN 534.00 535.02 $36.07 43715 $38.27 C
Construetion Inspector i NICET) 530.00 530.90 %3183 532,78 533.77 C
Technical Typlst } N/A £25.00 425,75 %26.52 $27.32 428,14 C

NOTE:

# shall be the Engineer's responstbility to pay prevailing wage rates and supplements as required by the NYS Department

of Laber, Tor services requiring such rates and supplemerdts.

ENGINEER'S DVERTIME COMPENSATION POLICY
The Engineer's overtime campensstion policy controls what overtime category is asslghed o sach Jab title fisted above.

Category A - No Overtime Compensation
Category B - Qvertime Compensated at Straight Time Rate
Cetepory C - Dvertime Compensated a1 Straight Time Rate x 1.5 for ol Hours Beyond 49 Hours Warked.

MIANYS Municipalities\Troy, City eN3outh Troy Ped & Bike Trail\Scope and Fee\[2015 NYSDOT Fee.xfs)GPI Ex A SALARY



SOUTH TROY RIVERFRONT BICKWAY/WALKWAY

CITY OF TROY
D017235/PIN 1755.66
: 4/11 /2016
EXHIBIT B, Page 1
GREENMAN-PERERSEN, INC.
~e-- ESTIMATE OF DHIRECT NON-SALARY COSTS —nme
1. REFRODUTION
Hem # Sets Units/5et #Units  Cost/Unit Cost
Draft DA 3 200 500 A0,10 S60.00
Finzl DARG E 200 [S1e] 5010 SG.00
Xerox-Working 0 [+] ] $0.10 20.00
il Pocuments a 0] o 50410 40,00
Feints/Flots-Hulf Size o 0 i} 50.10 $0.00
Prints/Fiats-Full Size i 0 82.50) 40,00
Color Coples {Info Meetings) ] i} 0 2250 So.on
Exhiblis 10 20 206 S2.50 55000
1 TOTAL SR20,00
2. MILEAGE, TOLLS & PARKING
Destinatlon HTrips  Mileg/Trip Miles  Cost/iile Cost
Proj Site 10 0 266 50,500 L100.60
Muriicipulity i} S0.500 5000
NYSDOT Reglon 1 0 50500 50.00
mlfeage rate shall not exceed the federal reimburserment eole, .
2. TOTAL 5100.00
3. SHIFFING
# Fackapes Cost/Packape fon
Fostage $0.49 £0.00
Overntght Delivery : 510.00 S0.00
3. TOTAL 50.00
4. SURSURFACE INVESTHSATIONS
Number Unit Cost Cost
Soll Famples and Lub Tests fl 0,00 $0.00
4. TOTAL 000
B, PROPERTY ACQUISITIONS
# Parcels Unit Cost Cou
Appraicat [i] 50,00 50.00
5. TOTAL 50.00
6. OWNER'S PROTECTIVE INSURANCE
’ &G TOTAL S6.00
7 MISCELLANEQUS Cast
50.00
0,00
7. TDTAL 50.00
$720.00

GRAND TOTAL

Gsreenman. Federsen, Inc. 4112018
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i Offices Throughout
‘ ﬁ!‘@@nmm%ﬁ‘@gﬁem@ﬂ, fnc. the United States

Engineeritg and Construction Services

PIN 1755.66 ~ South Troy Riverfront Bikeway/Watkway and Burden iron Works Museum

CERTIFICATION
of Consultant Contract Costs

|, Christopher ¢, Cormwell, PE, Assistant-

Vice President with Greenman Pedersen, inc. hereby certify
that to the best of my knowledge and be

liet [choose the applicable completion to the statement above)

v' the salary rates and overhead multiplier used In the attac
and Greenman Pedersen, Inc. conform
Greenman Pedersen, Inc, to NYSDOT.

hed contract between the City of Troy
to the most recent certified salary roster submitted by

OR
0 the salary rates and overhead multiplier used in the attached contract between City of Troy and
Greenman Pedersen, Inc. are the Jowest salary and overhead rates that Greenman Pedersen,
Inc. charges clients for similar services and these rates are in conformance with the Federal
Acquisition Regulations {48 CFR, Part 31), {Applies only to services provided by the consultant
valued at less than $250, 000.}
OR

¢ the salary rates and overhead multiplier used in the attached contract between City of Troy and

Greenman Pedersen, Inc. conform to the certified salary roster and audited overhead rate
submitted to the NYSDOT and City of Troy on [date].

Utk [ Ly

SIGNATURE

Christopher C. Cornwell, P.E.
"PRINTED NAME

April 8, 2016
DATE

B0 Wolf Road, Suite 300, Albany, NY 12205 | Tel 518.453.942) | Fax 518.4

53.9458 | www.gpinet.com
An Equal Gpportunity Employer,



SGUTH TROY RIVERFRONT BICKWAY/WALKWAY

CHTY OF TROY

DOLI7Z25/PiN 1765.66
EXHIBIT D

GREENMANFPEDERSEN, INC.

-veer SUMHVIARY eonv

Hem A, Direct Technical
Salaries {estimated)
subject to audit

ftem 18, Direct Technical
Salaries Premium Portion
of overtime subject to
audit {estimate)

ltern N, Direet Non-
Salary Cost {estimated)
subject to audit

ltem Il Direct Nop-
=alary Cost (estimated)

subject to audit
{5ub-Contractor Cost)

ltem I, Overhead (138%)

Item IV Fixed Fee ( 10%)

ftem |, Direct Nop-
Salary Cost
subject to audit {Sub-Consuitant Cost

Total Fstimated Cost

MAXIMUM AMOUNT PAYABLE

Gmenmampedersm, Inc.

4/11/2016

56,854

720

78,597

13,555

148,826

150,@00

411172018



Da17225/P1¢ 1755.66
South Troy Riverfront Bikeway/Wallkway
City of Troy, Rensselaer County, MY

EXECUTIVE SUMMARY
Seuth Troy Riverfront Bikeway/Walloway and Burden fran Works

This project will extend the existing pedestrian ang bicycle corridor from jts existing terminus at the end of the
Uncle Sam Bikeway along Middleburgh Street, approximately 3.5 miles south to the Burdon Iron waorks at Burden
Avenue. Various treatments proposed will consist of and include possible combinations of the following:

¢ Separate shared use non-moiorized trail

©  Cycle Track

+  Bike Lane ~ buffered

< Bike Lane - not buffered

¢ Shared, marked lane (sharrows)

e Signed bike route
¢ Bicycle boulevard and Jor neighborhood greenway

This project originated from the the Troy Pedestrian and Bike Taif Program by the Troy Architectural Program
{'TAP'} and the Capital District LCommunity Gardens in 1092, A Brant was filed by ‘TAP and the City of Troy in 1999
and was approved in 2001, An ariginal consultant was hired to complete preliminary design phases | through IV
for the required state and federal permitting process. A Final Design Report (FDR) was prepared in November
2005 which identified the feasible alternative as consisting of construction of a 10 feet wide bikeway/walkway
with some reductions in width to 8 minimum due to space constrictions.  Several concerns with securing
hecessary ROW alang with Inflating canstruction costs have resulted in the the need to complete & re-avaluation
of the feasible alternative. The stope of this project is to present a new feasible preferred alternative which
utilizes existing city streets thry 8 combination of the treatments discussed above. This feasible alternative wil
result in decreased level of environmental impacts compared to the original alternative. It will be necessary based
upen elapsed time and as required under the NYSDOT Re-Evaluation procedure to complete the NEPA process

including a new EsA {Endangered Species) and PSP (Section 106} screenings.

project. Several of these ROW and

If during the design process, it is
these services will be added as

pated to be required for the
utilized during construction.
ments will become necessary,

Right-of-way and/or easements ére not antici
easements were obtained prior and will be
delermined that right of way and/or ease
supplemeantal services,

5 1 through 4, 6, 7 and 10. Tasks 8 and 9 {Consiruction Support

The stope of services includes completion of Task
art of a supplemental agreement. Task 5 (ROW) will be ardded as

and Inzpection Services) and may be provided as p
supplemental services if determined necessary,
letting date is anticipated for February 2017

The projected PS&E date is anticipated to be in Decemnber 2016. The
ures have to occur before December 31,

and construction tompietion by the fall of 2017, Al funding expendit
2017. This project is not currently on the Region One Regional Direcior’s list,

Scope of Service_ Rev {) Greenman-Pedersen, Inc
April 8, 2016 Fage 2 of 20



DOT7225/Pi0¢ 575568
South Troy Riverfront Bikeway/Mallowa 'y
City of Troy, Rensselaer County, NY

Erdman Anthony 5563,845.11
Titan Roofing 5270,000.00
City of Troy 5745.95

Total Spent 1o date 5334591&@

Original Allocation $2,322,800.00
Funding remaining is $1.488,208.94 , hroken out as follows:
28.6% local share $425,627.76
71.4% federal share 51,062,561.18

ction under NEPA and 4 Type 1l action under SEQRA. The Design
ned Design Approval Document dated
port which will be competed in
All work will be completed in
ninistered Federal Aid Projects”

ructed in accordance with NYSDOT “Standard Sp@ciﬁc:ations_fnr

This project will pe progressed as & Class if A
Approval Document (DAD) will consist of 3 Re-Evaluation to the sig
November 2005 and will tonsist of a Project Stoping Report/Final Design Re

Scope 0;‘ é&rw‘ce _Fevo | Greenman-Pedersen, Inc
April 8, 2016 Fage 3 of 20



Res. # 54

RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE A MEMORANDUM OF
UNDERSTANDING RELATING TO THE TROY URBAN TRAILS SYSTEM

WHEREAS, the proposed Troy Urban Trails system is an extensive and interconnected
recreational trail system which will highlight Troy’s exceptional cultural heritage and scenic beauty,
exhibil strong interconnectivity to regional trail systems, heighten quality of life and health for citizens of
Troy and the region, bolster community identity and add 1o economic development; and

WIEEREAS, the desired trail route will connect several existing but isolated parcels of land in
an interconnected network that would significantly enhance the conneetivity and valve of Trov’s open

space and cultural resources; and

WHEREAS, the City was previously authorized to accept a matching grant of $48 480 from
the Environmental Protection Fund Municipal Grant program for the Troy Urban Trails System; and

WHEREAS, the City, the Rensselaer Land Trust and the Post Contemporary wigh to
commence efforts to implement the Troy Urban Trails System and have drafted a Memorandwmn of
Understanding outlining their respective responsibilities with respect to this program,

NOW, THEREFORF, BE IT RESQILVED that the Mayor is hereby authorized to execute the
Memorandum of Understanding with the Rensselaer Land Trust and Post Contemporary substantiatly in

the form of the agreement attached hereto. :

Approved as to form, May 13, 2016

Kevin P, Glasheen, Corporation Counse]



Res. # 54

Meme In Support

The Troy Urban Trails System is an extensive and interconnected recreational trail
systern which will highlight Troy’s exceptional cultural heritage and scenic beanty, exhibit
strong connectivity to regional trail systems, heighten quality of life and health for citizens of
Troy and the region, bolster community identity and add to economic development.

The desired trail will connect several existing but isolated parks and parcels in a
network that would significantly expand the connection and accessibility and increase the value
of Troy’s open space and cultural resources.

The aesthetic goal of the trail system is a natural, rustic, and minimal trail system that
highlights the natural qualitics of the area. Tts design is intended to follow the North Country
Scenic Trail handbook, by the National Park Service. The project is being undertaken by the
Post contemporary in partnership with the Rensselaer Land Trust and the City of Troy.

In support of this effort, the City has received a grant in the amount of $48, 480 from
the NYS Office of Parks, Recreation and Historic Preservation. The acceptance of this grant was
previously approved by the Council.

With funding now available, the parties to this effort are now commencing effort to
implement the Troy Urban Trail System. One of the initial steps in that process is to execute a
Memorandum of Understanding to outline the activities and responsibilities of each party with
respect to the implementation of this project. This resolution seeks the authorization for the
Mayor to execute the Memorandum of Understanding between the parties.
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December 10, 2015 4 ;

t

Ms. Monica Kurgejeski | -
Economic: Development Coordinator
City of Troy l ,

-433 Rivet Straet, Syite 5600
Troy, NY 12180 i ‘

Dear Ms. Kirzejbsky, | |

T
In 2011, Governor Guorho launched the Regianal Economic Development Councils and the
Congolidated Fu‘g\dipg-gpnliuaﬁnn;(CFA) lo provide each region with the {ools to create and
implerent their awi] rosdmap for aconomic prosperity and job creation. This sommunity-
- based modef usds locat apse!s to drive Ipeal economic growih and has resulled in
unprecedented ﬁartnershjlps1émd.-_cqliahnratinn thal are building-a relavigirated-economy:

After four suecessiu n_:'l"ri;ﬂs::_the 2075 CFA maide $750 miliion i econoriic ﬂévelupr}iant
resources available Jron over thirty programs across thiteen state agencies. The agency
programs prpvid_é resoufcas for projects focused on commainity developiment and job

eraation, toufism) wéte it revitalization, energy and snvironmenta! improvernents,
sustainability, ant low-chst financing.

The Nev York $iale Ol‘f{cé of Parks, Recreation and Historic Préservation {QOPRHPYIs proud
to have contributed $16,000,000 to this year's Consolidated Funding Applieation. Lam ‘
pleasad to inform you that a matching grant of $48,480.00 has been reserved from the
Environmental Plolection Fund Municlpal Grant program for the Troy Urban Trails,

Qur agency will ontac:i--ilqu._m'alaﬁfy specifics about the projeet, intluding nextsteps, .
disbursement terms] minority- and women-twned business hiting goals, employinent
tequiraments, an}.rirafnr'r'iét_qlal and historle preservalion review requirsments, and other terms
and conditions. hurge y:':it‘ fo-work closely with our pragram staff and not to begin work an
your project untiiappropriate conlract conditions have been satisfied.

if you applied for f,undlngi-ﬂ:'am olher OPRHP programs or othér Siate agencles, you will

receive Information ti-nm‘Ilgcrs'e.'programsfagenmi‘ea separately;

We look forward o vfrmk pgln.paﬂne'rship with you to expediliously advance your projec.

Congratulalions,

@ﬂuwwbh

Rose Harvey
Cornmissioner

[ .

Albiny, Mew York 19234
AIB-d 740414 Pz B18- 474 LA65
A £h Juitsted anl eyl pinpoer




MEMORANDUM OF UNDERSTANDING

WHEREAS, the City of Troy (City), the Rensselaer Land Trust (RLT), and the Post Contemporary {Post),
collectively referred to as the Parties, have come together to collaborate on a project to create an
extensive natural trail network in the City of Troy for the benefit of the public {Project),

WHEREAS, for a number of years, the Post has been working to put together the planning and
acquisitions to connect the Mohawk-Hudson Bike-Hike Trail, from the Menands Bridge, to Downtown
Troy via Troy's verdant creek valleys and existing parks, to be integrated with the forthcoming Riverfront

Bike Trail to create an extensive loop network,

WHEREAS, the emerging recommendations of the Comprehensive Plan put heavy emphasis on the
connectivity of existing open space and the protection of unique natural features for the public benefit,

WHEREAS, the City sees great value in preserving, highlighting, and making public the unique natural
features of Troy,

WHEREAS, the Project has organically divided into manageable chunks, the first phase being the
creation of a trail from the base of the Burden Preserve along the Wynantskill to the Staalesen Preserve,
which is schematically shown on the attached map “Troy Urban Trails Anticipated Phase 1 Trails” dated

7/28/2015,

WHEREAS, the City is the fee simple owner of tax lot numbers 112.73-1-1.2, being 34.7 Acres (Paper Mill
Pond Lot); 112.57-5-1, being 7.85 Acres (Paper Mill Pond East Lot); 112.-4-10, being 44.06 acres (Burden
Preserve); 112.56-1-12, being 0.11 Acres {Wynantskill Way Lot); and, 112.-4-12.111, being 20.07 acres
{Smarts Pond Lot), collectively known as “Phase One Lots” and as shown on the attached map "Troy
Urban Trails: Lots in MOU” dated 3/9/2016,

WHEREAS, the City is the fee simple owner of tax lot numbers 112.48-1-7, being 0.79 Acres {Spring
Corner Lot); 112.40-1-1.11, being 11.99 Acres {Spring Long Lot); 112.40-1-3, being 1.4 Acres {Spring Cul-
de-sac lot); 112.22-5-2, being 1.47 Acres (Gorge South Lot); 101.79-4-7.1, heing 0.55 Acres (Gorge North
Lot); 112.23-2-1.2, being 6.55 Acres {Gorge Lot); 111.76-1-1.2, being 4,77 acres (Mill Street Lot); and,
101.78-1-1, being 87.19 Acres {Prospect Park), collectively known as “Phase Two Lots” as shown on the
attached map "Troy Urban Trails: Lots in MOU” dated 3/9/2016,

WHEREAS, the Troy Housing Authority is the fee simple owner of tax lot number 112.-4-17, being 34.8
Acres (Troy Housing Lot),

WHEREAS, as part of its stated mission and vision, the RLT seeks to connect residents of Rensselaer
County with nature and owns several properties open to the public including tax lot number 122.73-1-
1.1, being 23.59 acres {Staalesen Preserve) as shown on the attached map “Troy Urban Trails: Lots in

MOU” dated 3/9/2016,

WHEREAS, the partners herein desire to enter into a Memorandum of Understanding setting forth the
services to be provided by the coilaborative; and

NOQW, THEREFORE, it is hereby agreed by and between the partners as follows:

1. Dedication. Where not already dedicated parkland, the City agrees to legally dedicate the Phase
Qne Lots and Phase Two Lots as protected Parkland within a reasonable time period, not to



exceed two years, and to preserve said lots as public parkland until such time that said lots can
be dedicated. The City shall issue a memo to the Planning and Assessors departments with a list
of said lots so that they are not disposed of in the interim. In the event that there are any lots
which the City does not wish to dedicate in entirety (which shall be itemized at the end of this
document), the City agrees to provide a 50 foot public trait easement with a 100 foot setback.
(Note: Due to lack of developability, extensive flood plains, and great open space potential, it is
highly recommended that Smarts Pond Lot and Paper Mill Lots be dedicated, at 8 minimum},

2. Fundraising. The Parties agree to cooperate on the fundraising for and development of a
continuous trail system as shown on the attached map “Troy Urban Trails” dated 7/28/2015,
including trails, signage, infrastructure, and other needs related to the Project, including
cooperation on the NY Consolidated Funding Grant and other grants as they may arise.

3. Friends Of. The Parties agree to enter into a mutually agreeable Management Agreement in the
‘Eriends of model, in which RLT and the Post will provide servicesto assist with the
development and management of the properties, trails, and other amenities, and allow for
place-making site specific art projects curated by the Post. The City will not be required to
commit funding or labor, though it is encouraged.

4. Negotiations. The Post agrees to manage negotiations with the owner of tax lot fumber 112.-4-
22, baing 2.34 acres, and/or other hecessary measures to secure a connection between the
Smarts Pond Lot and the Paper Mill Pond Lots,

5. Open Space Institute. The Post will continue coordination with the Open Space Institute with
regard to the grant funds related 1o fand acquisition, and to negotiation the potential
application of these or other funds to the wider Project.

6. Housing Authority. While it is understand that the Troy Housing Authority operates
independently of the City, the City agrees fo assistin negotiations with the Troy Housing
Authority to allow the trail to pass through the Troy Housing Lot, as possible.

7. Future Lots. if lots 112.30-7-1, being 33.27 Acres (Spring Expansion Lot), and/or lot 112.22-4-22,
being 7.36 Acres (Small Spring Expansion Lot), were to come into City ownerships, the City
agrees to legally dedicate said lots as protected parkland or provide easements, per ltem 1of
this document.

8. Staalesen. As part of Phase One beginning in 2016, the City and RLT will eollaborate to connect
and integrate the Staalesen Preserve with the Paper Mill Pond Lots and thereby enable public
access to the Paper Mill Pond Lots through the Staalesen Preserve.

9. Publicity. The Parties acknowledge that it will be necessary to garner public support {o
implerent the Project over time, including the development of the “Friends O citizen support

group(s). As part of this public support development, initial putreach efforts concerning Phase
One areas could commence in 2016 with activities such as volunteer otiented clean up and work
days at Phase One related areas. The Parties also acknowledge that the Project consists of
phases in varying degrees of completion with some not ready for public announcement.
Therefore the Parties agree to coordinate before any official public release of information
related to the Project.

10. Cooperation. The Parties agree to mutually cooperate as needed and as reasonable to keep the
Project moving towards fulfiliment in a well organize and timely manner.

We, the undersigned have read and agree with this MOU. Further, we have reviewed the proposed

Project and approve it.



By

By

By




Res. # 55

RESOLUTON AUTHORIZING THE MAYOR T0O EXECUTE AN EASEMENT FROM THE
CITY OF TROY TO CAROLYN NEUDECKER

WHEREAS, Carolyn Neudecker is the owner of property located at 304 Qakwood Avenue,
and

WIHEREAS, 304 Oakwood Avenue is located on the east side of Qakwood Avenue and is the
location of her residence; and

WHEREAS, the City of Troy owns a parcel of immediately to the west of 304 Oakwood
Avenue and adjacent to the traveled portion of Qakwood Avenue; and

WHEREAS, there has been a driveway across the City property for many years that provided
ingress and egress to the Neudecker property from and to Oakwood Avenue; and

WHEREAS, the driveway has been used continuously through the years by Carolyn Neudecker
and her deceased husband in the mistaken belief that they owned the parce! adjacent to Qakwood Avenue
on which a portion of their driveway was located; and

WHIEREAS, Carolyn Neudecker had offered to purchase the parce] but the City Department of
Engineering and Departmeni of Public Utilities believed it to be in the best interests of the City to refain
ownership but each Department was amenable to granting an easement over the aforesaid parcel: and

WHEREAS, the City is willing to grant a permanent easement to the applicant Carolyn
Neudecker for the limited purposes of ingress, egress and utility installation.

NOW, THEREFORE, IT I8 RESOLVED THAT THE Mayor is authorized to execute and
deliver a permanent easement from the City to Carolyn Neudecker substantially in the form of the

easement attached hereto,

Approved as to form, May 12, 2016

Kevin P, Glasheen, Corporation Counsel



Res. # B&

Memo in Support

Carolyn Neudecker is the owner of premises located at 304 Oakwood Ave. This
property is located on the east side of Oakwood Ave. and is her residence. Located between her
property and Oakwood Ave. is a .16 acre parcel of land that is owned by the City of Troy. A
portion of the driveway for the Neudecker residence traversed this small parcel.

Through the years, the driveway was used by Mr. and Mrs. Neudecker in the mistaken
belief that the parcel was part of their property. The fact that this parcel did not have a separate
Tax Map number may have contributed to the confusion. In any event, the City voiced no
objections to the presence of the driveway and in fact facilitated its use by providing a curb cut.

In 2015, Mr. and Mrs. Neudecker apparently discovered that they did not own this
parcel. They offered to purchase the parcel from the City. This proposed purchase was reviewed
by the Dept. of Enginecring and the Dept. of Public Utilities. The two departments were not in
favor of conveying the property to Ms. Neudecker but they were amenable to the grant ofa
permanent easernent for driveway purposes.



PERMANENT EASEMENT

THIS INDENTURE, made the day of , 2016,

BETWEEN

THE CITY OF TROY, a municipal corporation created and existing under the laws of
the State of New York, located at 433 River Street, Suite 5001, Troy, New York 12180

Party of the First Part, and

Carolyn A. Neudecker, residing at 304 Oakwood Avenue, Troy, New York 12182

Party of the Second Part,

WITNESSETH: that the Party of the First Part, in consideration of ONE DOLLAR
($1.00), lawful money of the United States, paid by the Part of the Second Part, does
hereby grant and relcase unto the Party of the Second Part, s heirs, successors and/or

4841gTS,

A PERMANENT EASEMENT IN, ON AND OVER ALIL THAT PIECE OR PARCEL
OF PROPERTY situate in the City of Troy, County of Rensselaer, State of New York,
hereinafier described as Exhibit “A" and depicted on a Survey Map dated June 9, 2015
entitled Survey of Lands of Carolyn A. Neudecker. Said Survey Map to be filed in the
Rensselaer County Clerks” Office after the Easement herein is of record.

RESERVING, however, to the owner(s) of any right, title or interest in and to the
property denoted above and such owner’s successors or assigns, the right of using said
property and such usge shall not be further limited or restricted under this easement
beyond that which is necessary to effectuate its purposes of Ingress and Egress.



Subject to any existing Right-of Way, Easements, Conditions or Restrictions.

Reserving to the Grantor herein the right to mnstall and/or maintain any existing utility
lines over or within the above described premise.

IN WITNESS WHEREQF, said City has caused its corporate seal to be hereunto
affixed, and these presents to be signed by its duly authorized officer this  day of
Two-Thousand Sixteen.

THE CITY OF TRQY, NEW YORK

By:

Wm. Patrick Madden, Mayor

STATE OF NEW YORK )
COUNTY OF RENSSELAER ) 86.:

Onthe dayof , 1n the year 2016, before me, the undersigned, a Notary
Public in and for said State, personally appeared WM. PATRICK MADDEN, personally
known to be or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrament and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the
individual, or the person upon behalf of which the individual acted, executed this

mstriment.

Notary Public



IN WITNESS WHEREOQOF, the Grantee has hereunto set her hand and seal, the date first
above written.

Carolyn A. Neudecker
STATE OF NEW YORK. }
) 85
COUNTY OF RENSSELAER
On the day of , 2016, before me, the subscriber, personally came

CAROLYN A. NEUDECKER to me known to be the same person described in and who
executed the foregoing instrument, and she duly acknowledged that she executed same.

Notary Public

R&R

City Hall

Corporation Council
433 River St. Suite 5001
Troy, NY 12180



EXHIBIT "A"

3.004% 5Q. FT. PROPOSED PERMANENT EASEMENT
TO BE GRANTED BY THE CITY OF TROY TO CAROLYN A. NEUDECKER
FOR INGRESS, EGRESS AND UTILITY PURPOSES
City of Troy, Rensselaer County, New York

.........................................................................

All that tract or parce! of land situate in the City of Troy, County of Rensselaer and

State of New York, bounded and described as follows:

BEGINNING at an iron rod set on the northwesterly line of lands of the City of Troy
(formerly the Village of Lansingburgh, Bk. 207, Pg. 197) at the most southerly point of
fands now or formerly of Carolyn A. Neudecker (Bk. 1690, Pg. 10, Parcel 1- Lot 11 -
Drawer 54, Map 3), the most easterly corner of other lands now or formerly of Carolyn A,
Neudecker (Bk. 1690, Pg. 10, Parcel 2 - Lot 12) and the most northerly point of other
lands now or formerly of Carolyn A. Neudecker (Bk. | Pg. ) and runs thence from
said pomnt of beginning, S. 28°.03.45" W., along the northwesterly line of lands of the
City of Troy, 40.46 feet to 2 point; thence, N. 75°-51" B, through the lands of the City of
Troy, 80.47 feet to a point 25 feet westerly from the existing centerline of a city street
known as Oakwood Avenue: thence, N. 26°-33° E_| parallel with and 25 feet easterly of
the existing centerline of Qakwood Avenue, 60.00 feet to a point; thence, §. 66°-19° W _
through the lands of the City of Troy, 93.71 feet to the point of beginning,

Containing 3,004 square feet of land, more or less,

The bearings contained herein are based on Grid North for the East Zone of New York
State (True North at 74°-20” West Longitude), as determined from solar observations
from a field survey dated June 3, 2015 by William A. Wiley, Land Surveyor,



New York State Depariment of Taxatipn &nd Finance

Combined Real Estate
Transfer Tax Return,
Credit Line Mortgage Certificate, and
Certification of Exemption from the
Payment of Estimated Personal income Tax

TP-584 {4/13)

Recording office ime starmp

Sea Form TF-584-1, instructions for Form TP-584, before completing this form. Print or type.

Schedule A - Informatiion relating to conveyance

Grantor/Transferor | Name (i individual, Iast, first, middle el (L) cheak if tmore than ohe granton) Sochal security numbier

"1 Individual CITY OF TROY

i Curporation Mailing eddress Social security number

O Partnership 433 RIVER STREET, SUITE 5000

O Estate/Trust City State ZIP code Federal EIN
[] single membar 1L1.C TROY NY 12180 14 - 6002472 S
™1 other Single member's name i gramor is a single member LLC (see instructions) Single mamber EIN or 58N

Grartee/Transferea | NBMe (if individual, fast, first, middie initial) (|_] check if mare than one grantee) Sacial security number

&l individual Neudecker Carclyn A
1 Corporation Mailing address Social security nurmbear
0 Partnership 304 Oakwood avenle

[] EstatesTrust Gity State ZiP code Federat EIN

[ Single member LLG | Troy NY 12180
] Other Single member's name if grantee is & single member LLC (see istructions) Single member EIN or 55N
Locatlon and description of property conveyed

Tax map designation — SWIS code Strest address City, town, or village [ County

Section, block & lot {six digits)

ﬁrrq'lude viots and dashes)

Dakwood Ave TROY RENSSELAER
381700

Type of property conveyed {check applicable box}
1 L] One- to three-family house 5 [] commercial/industrial

Date of conveyance

Percentage of real property

2 L] Residential cooperative 6 Apartment building

conveyed which is residential
raal property 0 v

| 2018

3 L] Residential condaminium 7 [ office building

4 Vacant land B Other MN@M %84

raonth

yesr (see instructions)

Condition of CGnVEyahCE (Ch&?ﬂk all that apply) f. r:l Cﬂnveyance which consists of a

a. L] Conveyance of fea interest mere changs of identity or form of
ownership or organization (attach

- Form TP-884.1, Schedule F)
b. [ Acquisition of a controliing interest (state
percentage acquired %) 9. ) Conveyance far which credit for tax
previously paid will be claimed (attach
o Form TP-584.1, Schedule G
c. I Tranafer of a controlling interest (state orm chaduie G)

pereentage transferred %) h. 1 Conveyance of cooperative apartment(s)

d. [} Goenveyance to cooperative housing i O Syndication

corporation
j. (1 Conveyance of air rights or

e. [ Conveyance pursuant to or in lieu of davelopmert rights
foreclosure or enforcement of security k., [ Contract assignmeant
iterest fattach Form TP-584,1, Seheduts E}

. [J Option assignment or surrender
m.[] Leasehold assignment or surrende:
n. [] Leasehold grant
o, [®l Conveyance of an easement

p. [] Conveyance for which exemption
from transfer tax claimed (complete
Schedute B, Part I11)

g. [3 Conveyance of properly partly within

and partly outside the state
r. (] Conveyanee pursuant to divorce or sepatation
8. [0} Qther (deseriba)

Amount received Date racalved

Schedule B, Fart1 §
Seheduls B, Part 11 &

For recording officer's use

Trangaction nurmber
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Schedule B — Real estate transfer tax return (Tax Law, Article 31) ]

Part | — Computation of tax due
1 Enter amount of conafderation for the conveyanee (7 you gre alafming a total exemption from tex, check the

sxumption plalmed box, enter congldaration and proceed 10 Part IH) s [¥] Exemption claimed | 1. Qido
2 Continuing lien deduction (see instructions if progarty is taken subject {0 MOMGAGE OF M) rurer v s 2,
3 Taxable consideration (subtract fine 2 from N T} i ereees e s rrerrer s eers 3 o0
& Tax: 82 for each $500, or fractional part thereof, of consideration on N8 3 ... |4 oo
5 Amount of credit claimed for tax previously paid (ses instructions and attach Forr TP-584.1, Schedula G) ..o | 8
6 Total tax (ue* GUDIECE e § FrOM N8 ) (e st e s ad s e e rr e E e b L AR R 6. 0/0p

Erart 1f — Computation of additional tax due on the conveyance of residential real property for $1 million or more

1 Enter amount of consideration for Conveyance (fram Part k, 18 1) vw.cimssrssisemrrmmsscsssssmmssmsrorrseesess | 1
2 Taxable consideration fmultiply ine 1 by the percentage of the premises which Is residential real praperty, as shown in Schedule A ... 2
3 Total additional franster tax due® (muitiply ine 2 by 1% (OTH wmirmmres e sssssssrmnssssssssreressssissssssmnsrssseenss [ 82

Part 151 - Explanation of exemption claimed on Part 1, line 1 (check any hoxes that apply)
The conveyanca of real property is exempt from the real estate transfer tax for the following reason:

a. Conveyance is 1o the United Natlons, the United States of America, the state of New York, or any of their Instrumentalities,
agencies, or political subdivisions (or any public carporation, including a public corparation created pursuant to agreament or

cOMPact With 2nother STATE OF GANAGAY ...t et e e L TS0 LTy s st T s

b. Conveyance is to secure a debt ar Other OBIAtION.... . e

¢. Conveyance s without additional consideration to confirtn, correct, madify, o supplement a prior conveyance

d. Conveyance of real property is without consideration and not in connection with a sale, iIncluding conveyances conveytng

realty 25 BONE FEE QIS L.ttt bbb bR LA LL I S s

e. Convayance I8 given in connachion With 818X SAl8 ...t

t. Conveyance is a mere change of Identity or form of ownership or organization where thare Is no change in beneficial
ownarship, (This exemption cannot be claimed for 4 conveyance io a cooperative housing corporation of reat property

comprising the cooperative dwelling or dwellings.) Attach Form TP-584.1, Schedule B evereeeenrebies bt asrernrrnes sm s r e sand AR a v e
g. Conveyance consists of deed OF PAMIION ..t e bbb R
h. Conveyance is given pursuant to the faderal Bankrupley ACt .o

i. Conveyance consists of the execution of a contract to sell real propetty, without the use or occupancy of such property, of
the granting of an option 1o purchase real property, without the use or cceupancy of such property ....... fioniaeeiteatieresrasnerrrrre s retbian i

i, Conveyance of an option or contract to purchase real property with the use or occupancy of such proparty where the
consideration is less than $200,000 and such property was used solely by the grantar as the grantor's personal rasidence
and consisis of a one-, two-, or thres-family house, an Individual residentla condominium unit, or the sale of stock
in a cooperative housing corparation in connection with the grant or transfer of a proprietary leasehold covering an

individual residentlal CODPErative AEBIIITIENE . .o ettt s rr s s e eSS e A

k. Conveyance is not a conveyancae within the meaning of Tax Law, Article 31, section 1401(e) (attach documents

SURIDOPITG SUGH CIBITH (oivrtarnrssessiness oo et bab Ee e diE s ey ey o2 1L L LR AT PE 1 48488 £ T4 TE T b a7 S bbb

O 0oDd

RN

*The total tax (from Part I, line 6 and Part 11, line 3 above} is due within 15 days from the date conveyance. Please make check(s} payable

to the county clark whera the recording is to take place. f the recording is to take place in the New York City boroughs of Manhattan,

Bronx, Brookiyn, or Queens, make check(s) payable to the NYC Department of Einance, if a recording is not required, send this return
and your check(s) made payable to the NYS Deparfment of Taxation and Finance, directly to the NY3 Tax Deparment, RETT Return

Pracessing, PO Box 5045, Albany NY 12206-5045.
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Schedule € — Credit Line Mortgage Certificate (Tax Law, Article 11)

Complete the following only if the interest being transferred is a fee simple interest.
| (we) certify that: (check the appropriate box)

1. The real praperty being sold or transferred iz not subject to an outstanding credit line mortgage.

2. [:] The real property being soid or transferred is subject to an outstanding eredit line mortgage. However, an exemption from the tax

Is claimed for the following reasan:
[J The transfer of real property is a transfer of a fee simple interest {0 a person of persons who held a fee simple interest in the
real property (whether as & joint tenant, a tenant in common or otherwise) Immediately before the fransfer,

D The transfer of real property is (A) to a person or persons related by blood, marriage or adoption to the original obligor or
to ohe or more of the original obligors or (B) to a person or ertity where 509% or more of the beneficiat interest In sueh real
praperty after the transfer is held by the transferor or such related person ar persons (as in the case of a transfer to a trustee for
the benefit of & minor or the transfer 1o a trust for the benefit of the transferor),

D ‘The transfer of real property is a transfer to a trustee in bankruptoy, a receiver, assignee, or other officer of a court,

I::] The maximum principal amount secured by the credit line mortgage is $3,000,000 or more, and the real property being sofd
or ransferred is not principally improved nor will it be improved by a one- to six-family owner-occupied residence or dwelfing.

Please note: for purposes of determining whether the maximum principal amount secured is $3,000,000 or more a3 deseribed
above, the amounts sscured by two or more credit line mortgages may be aggregated under certain circumstances. See

TSBE-M-06(6)-R for more information reparding these aggregation requirements,
EJ Other (attach detailed explanation).

4 L_J The real property being transferred is presently siibject to an cutstanding credit line mortgage, However, no tax is due for the
following reason:
L] A certificate of discharge of the credit ine mortgage is being offered at the time of recording the deed.

l::] A check has been drawn payabie for iranzmizzion to the eredit line mortgagee or his agent for the balance due, and a
satisfaction of such mortgage will be recorded as soon as it is available.

4. L,j The real property being fransferrad is subject to an outstanding credit line mortgage recorded in -
{insert liber and page or reel or other identification of the mortgage). The maximum principal amount of debt or ebligation secured
by the mortgage I8 . . No exemption from tax is claimed and the tax of —
is being pald herewith. (Make check pavable to counly clark where desd will be recorded or, if the recording is to take place in
New York City but not in Richrond County, make check payabla to the NYC Department of Finance.)

Signature {both the grantor({s) and grantee(s) must sigh)

Thie undersigned certify that the above information contained in schedules A, B, and C, including any return, certification, schedule, or
attachment, is to the bast of his/her knowledge, true and complete, and authorize the personis) submitting such form on their behalf to
receive a copy for purposes of recording the desd or other instrument effecting the conveyance.

MAYOR
Grastor signature Title Grantes signature Thile
Granter signature Title Grantes signaire Tiths

Reminder: Did you complete all of the required information in Schedules A, B, and C7 Are you required to complete Schedule D7 1f you
checkad e, 7, or g in Schedule A, did you complete Form TP-584.17 Have you attached your check(s) made payable 1o the county clerk
where recording will take place or, if the recording is in the New York City boroughs of Manhattan, Bronx, Brookiyn, or Quegens, to the NYC
bBepartment of Finance? It no recording is required, send your check(s), made payabla to the Department of Taxation and Finance,
directly to tha NYS Tax Department, RETT Return Processing, PO Buox 5045, Albany NY 12205-5045,
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Schedule D - Certification of exemption from the payment of estimated personal income tax (Tax Law, Article 22, section 663)
Complete the foliowing only if a fee simple interest or a cooperative unif is being transferred by an individual or estate or trust,

If the property is being conveyed by a referes pursuant to a foreclosure proceeding, proceed to Part il, and check the second box
under Exemptions for nonresident transferor(s)/seller(s} and sign at bottom.

Part I - New York State residents

It you are a New York State resident transferor(s)/selier(s) listed in Schedule A of Form TP-584 (or an attachment 1o Form TP-584), you must
sign the certification below, |f one or more transferors/selfers of the real property or cooperative unit is 4 resident of New York State, each
resident transferor/seller must sign in the space provided. If more space is needed, please photocopy this Schedule D and submit as many

schedules as necessary lo accommodate all resident transferora/sellers.

Cerlification of resident fransferor(s)/soller(s)

This is to certify that at the time of the sale or transfer of the real property or cooperative unit, the transferor(s)/seller(s) as signad below was
a residant of New York State, and therefore is not requirad to pay estimated personal income fax under Tax Law, section 663{z) upon the

zale ar transfer of this real property or cooperative unit.

Signature Print full name Date
Signature Print fuli name Date
Eignature“ Print full hatve Date
Signature Print full name [2ate

Note: A resident of New York State may still be required to pay estimated tax under Tax Law, section 685(c), but not as a condition of
recording a desd.

Part 11 - Nopresidents of New York State

if you are a nonresident of New York State listed as a transferor/seller in Schedule A of Forrm TP-584 (or an attachment to Form TP-564}
but are not required to pay estimated personal income tax because one of the exemptions below applies under Tax Law, section 663(c),
cheek the box of the appropriate exemption balow. if any one of the exemptions below applies to the transferor(s)/seller(s), that
transferor(s)/seiler(s) is not required to pay estimated personal income tax to New York State under Tax Law, section 663. Each nonresident
transferor/seller whe qualifies under one of the exemptions below must sign in the space provided. If mere space is needed, please
photocopy this Schedule D and submit as many schedules as necessary to accommodate all nonresident transferors/sellers.

If none of these exemption statements apply, you must complete Form {T-2663, Nonresident Real Property Estimated Income Tax Payment
Form, or Form [T-2664, Nonresident Cooperative Unit Estimated Income Tax Paymant Form, For more information, see Payment of estimated

personal income tax, on page 1 of Form TP-584-1.
Exemption for nonresident transferor(s)/seller(s)

This Is to certify that at the time of the sale or trénﬁfer of the real property or cooperative unit, the transferor(s)/seller(s) (grantor) of this real
properiy or cooperative unit was a nonresident of New York State, but s not required to pay estimated personal income tax under Tax Law,

section 663 due to one of the following exemptions:
Ej The real property or cooperative unit being sold or transferred qualifies in total as the transferor's/seller's principal rasidence
{within the meaning of Internal Revenue Code, section 121} from e to — {age instructions).
ate £l

D The transferor/seller is a mortgagor conveying the mortgaged property to a mortgagee in foraclosure, or in Hleu of foreclosure with
no additional consideration.

E:I The transferor or transferee is an agency or authority of the United States of America, an agency or authority of the state of
New York, the Federal Nationat Mortgage Assoclation, the Federat Home Loan Morigage Corporation, the Governiment National

Mortgage Assosiation, or 4 private mortgage insurance comparny.

Slgnature Print full name L]
Signature print full name [1ate
Slgnature Byint fult nama Uhale ]
Sigrature Prind full name Dale "




Res_ # 56

RESOLUTON AUTHORIZING THE MAYOR TO EXECUTE A QUITCLAIM DEEL
CONVEYING QOWNERSHIP OF 4 CITY-OWNED PARCEL TO TLC PROPERTIES, INC.

WHEREAS, a certain parcel of property located at 678 Second Avenue was acquired by the
City of Troy (“City”) as a result of real property tax foreclosure proceedings; and

WHEREAS, the aforesaid parcel was disposed of by the private sale method; and

WHEREAS, the successful bidder on this parcel of property was an entity by the name of
Lamar Advertising; and

WHEREAS, the private sale was approved by the City Council pursuant to Ordinance # 100 of
20185; and

WHEREAS, by reason of a corporate change prior to closing, the purchaser has requested the
City to convey title to TLC Praperties, Inc.

NOW, THEREFORE, IT IS RESOLVED that the Mayor is hereby authorized to execute and
deliver to TLC Properties, Inc. a quitclaim deed conveying the aforesaid property substantially in the
form of the quitciaim deed attached hereto.

Approved as to form, May 12, 2016

Kevin P. Glasheen, Corporation Counsel



Res. # 56

Memo in Support

Pursuant to a real property tax foreclosure proceeding, the City acquired a vacant
parcel of land located at 678 Second Avenue. The parcel was placed in the private sale pool of
properties. The successful bidder on the property was an entity by the name of Lamar
Advertising. The private sale was approved by the City Council pursuant to Ordinance # 100 of
2015. Pursuant to their corporate policy, Lamar Advertising has requested that the property be
conveyed to their parent corporation, TLC Properties, Inc., that receives title to all properties
used in their business. Such a transfer, as has been requested, cannot be done without City
Council approval of the conveyance to a different grantee.



QUIT CLAIM DEED

THIS INDENTURE, made on the day of \ , 2016, between

The City of Troy, New York, a municipal corporation having its principal offices located at 433 River Street,
Suite 5001, Troy, New York 12180, hereinafter referred to as "Grantor and Party of the First Part", and

TLC Properties, Inc., a Louisiana Corporation with its principal offices located at 5321 Corporate Blvd., Baton
Rouge, Louisiana, 70808 hereinafter referred to as "Grantee and Party of the Second Part™,

WITNESSETH

that the party of the first part in accordance with and pursuant to a Ordinance of the City of Troy City Council,
and in consideration of the payment by the parties of the second part TEN DOLLARS and 00/100 ($10.00), of
all taxes due and owing on said premises, the receipt of which is hereby acknowledged, does hereby remise

release and quitclaim unto the part of the second part, their heirs and successors and assigns of the party of the

second part forever,

ALL THAT CERTAIN LOT, PIECE OR PARCEL OF LAND, with buildings and improvements
thereupon erected, if any, situate, lying and being in the 17 Ward of the City of Troy, County of Rensselaer
and State of New York, bounded and described as follows:

Address: 678 Second Avenue
Ward & Plate: 1701270

Tax Map No.: 80.40-11-012.2
In-Rem Secrial No.: BB0069

BEING one of the parcels taken by the City of Troy, New York by In-Rem tax foreclosure identified as:

All those certain tracts, pieces, lots or parcels of land, together with improvements thereon, if any
hereinafter, each being situate in the City of Troy, County of Rensselaer, State of New York described as
follows:

Ward & Plate: 1701270: 678 Second Ave.; front footage 66.00 feet depth 120,00 feet; being the same
premises described in Book 1800 of Deeds Page 88 in the Rensselaer County Clerk’s Office and being the same
premises in the 2005 City of Troy Assessment Rolls and Tax Map Number: 80.40-11-12.2. In Rem Serial No.

BB0069 {Chaplin, Lynn),

RIGHT OF REACQUISITION: This conveyance is made upon the express condition that the property
be in conformance with the building, housing and fire prevention codes of the City of Troy and the State of
New York within six (6) months after the date or recording of this deed in the Office of the Rensselaer County
Clerk, but if the purchaser, their successor, or assigns shall fail to comply with this condition, then the City of
Troy shall have a right of reacquisition without refunding the purchase price. Subject to any and all enforceable
liens, encumbrances and defects of record which existed on the date of conveyance,

Subject to all enforceable covenants, conditions, restrictions and easements of record, if any, as they
may affect the above-described premises.

TOGETHER with the appurtenances and all estate and rights of the party of the first part in and to said
premiscs,



TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, their heirs
and assigns forever,.

AND that in compliance with Section 13 of the Lien Law, the party of the first part will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust fund to be
applied first for the purpose of paying the cost of the improvement and will apply the same first to the payment
of the cost of the improvement before using any part of the total of the same for any other purpose.

The word “party” shail be construed as if it read “parties” whenever the sense of this indenture so

requires.
IN WITNESS WHEREQY, the party of the first part has hereunto set its hand and seal the day and

year first above-written.

In the presence of

Approved as to form, THE CITY OF TROY, NEW YORK

Kevin P. Glasheen " By: Wm. Patrick Madden, Mayor
Corporation Counsel

STATE OF NEW YORK
COUNTY OF RENSSELAER) ss.;

On the day of , 2016, before me, the undersigned, personally appeared Win,

FPatrick Madden, Mayor of the City of Tray, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subseribed to the within instrument and acknowledged
to me that he executed the same in his capacity, and that by his si gnature on the instrument, the individuals, or

the person upon behalf of which the individuals acted, executed the instrument.

Notary Public, State of New York



WAIVER: Grantee(s) herehy expressly waive any and all defenses that may be available to
grantee(s) in any action or proceeding to clear or quiet title to, or recover possession of, the property upon
breach of the condition subsequent set forth in the right of reacquisition paragraph contained herein, including
but not limited to, any action or proceeding to clear title pursuant to Article 15 action under the or action to
recover possession of the property pursuant to Article 6 of the Real Property Actions and Proceedings Law.
Grantee(s) hereby acknowledge and agree that this instrument shall be binding and enforceable against it, and
its successors and/or assigns, and it will be estopped from raising any such defense in an action or proceeding to
clear or quiet title to, or recover possession of, the property upon breach of the condition subsequent set forth in
the right of reacquisition paragraph contained herein, Grantee(s) hereby expressly acknowled ge and agree that
this waiver had been entered into voluntarily and intelligently. Grantee(s), with their respective signatures
below, hereby acknowledge and agree to all terms contained in the waiver paragraph and right of reacquisition
paragraph, which terms shall be binding on Grantee(s) successors and/or assi gns.

TLC PROPERTIES, LLC

By:
Matthew Duddy, Viee President, General Manager

STATE OF NEW YORK )
COUNTY OF RENSSELAER) ss.:

Onthe  dayof . 20106, before me personally came to me MATTHEW
DUDDY, known or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and that
by his signature on the instrument, the GRANTEE upon behalf of which he acted, executed the instrument
knowingly and willfully and that he knows and understands the terms of the Reacquisition Clause and that he

signed his name by like order.

_Nol‘ary Put;]ic, State of New York

Return and Record:
Lamar Advertising
2 Airport Park Blvd,
Latham, NY 12110
Atin: David Leavitt



ORD# 100

ORDINANCE AUTHORIZING AND DIRECTING SALES BY
THE PRIVATE SALE METHOD OF CITY-OWNED REAL PROPERTIES

The City of Troy, in City Council, convened, ordains as follows:

Section 1, Pursuant to Section 83-8 of the Troy Code, the Bureau of Surplus Property
accepted bids at private sale on the hereinafter described properties as outlined below,

Section 2. The Mayor is hereby authorized and directed to sell and convey the hereinafter
described real property to the following named purchasers for the sums below indicated which is
hereby determined to be a fair price for the same without the necessity of competitive bidding
and upon the terms and conditions set forth below.

Section 3. The Mayor is hereby empowered to execute and deliver to the said bidder or
bidders a quit claim deed conveying said premises hereinafier described, but said conveyance is
1o be made expressly subject to the conditions hereinafter set forth.

Section 4. The purchaser, purchase price and terms and conditions of sales are as follows:
PROPERTY PURCHASER PURCHASE PRICE

60 Northern Drive  Kristin Sweeter $17,000.00

678 Second Ave. Lamar Advertising $100.00

37 115th St. Dustin Mooney $£1.500.00

535 Fifth Ave. Harry Tutunjian £6,100.00

496 Third Ave. Ahmed Fahim Khater $6,000.00

205 Fifth Ave. Christine Lozo & Christopher Denuzio $5,000.00

3319 Sixth Ave. Troy Community Land Bank $250.00

3320 Sixth Ave, Troy Community Land Bank $250.00

3322 Sixth Ave. Troy Community Land Bank $250.00
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3324 Sixth Ave. Kamran Realty LLC $3,000.00
3040 Sixth Ave. PRIAM LLC $1,000.00
60 Middleburgh St.  Kenneth Youngs, Sr. $200.00
442 & 444 &th Street Linden Layne $500.00
349 Eighth St. Wisdom Works LLC/Bejian Century Supply $100.060
347 Eighth 5t. Wisdom Works LLC/George Bejian $100.00

7 CPL William Dickerson Pl. Linden Layne $500.00
365 First St. Keith Kussler $5,000.00
104-106 Jackson 8t.  Naguana Wilson $7,500.00
Willow St. 576-580 4th St. $100.00
453 Madison St. Laura Rabinow $5,000.00
28 Lincoln Ave., Brad Lewis $1,500.00
Walker Ave. (North Of)Spring Youth Baseball : $100.00

33 Heyden Rd. Phyllis Allen $20,000.00
48 Donegal Ave, David Linen $28,500.00

TERMS AND CONDITIONS: Properties will be conveyed to the prospective purchasers by
Quit Claim Deed and be subject to any easement or restriction of record. Further;

A. Purchaser shall be liable for and pay all closing costs related to this sale including, but
not limited to: filing fees, deed stamps, survey, title report, environmental reports & cleanup and

attorneys fees.

Section 5. This Ordinance shall take effect immediately.
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Approved as to form,

Ian H. Silverman, Esq., Corporation Counsel

October 15, 2013



Ord. # 35

ORDINANCE APPROVING SETTLEMENT OF TAX- CERTIORARI PROCEEDINGS
NSTITUTED BY FIRST NIAGARA BANK ON TEE ASSESSMENT ROLL OF THE CITY OF
TROY

The City of Troy, in City Council convened, ordains as follows:
Section 1. The Corporation Counsel of the City of Troy is hereby anthorized to compromise

and seftle the tax certiorari proceedings instituted by the following taxpayer as provided in a certain
stipulation on file with the office of the Corporation Counsel:

PROPERTY OWNER PARCEL NO. ADDRESS

First Niagara Bank 101.53-8-13/1 32 Second Strect
101.53-7-12.2 14 First Street
101.53-13-1 42-48 Second Strest

Section 2. The Corporation Counsel of the City of Troy is hereby authorized to execute the
necessary stipulations for the settlement of the proceedings and the Orders based on said stipulations shall
authorize the City Treasurer of the City of Troy to revise the 2011 — 2014 assessment roll to reflect such
changes.

Section 3. Upon receipt by the City Treasurer and the City Comptroller of the executed
Stipulations and Orders, said tax rolls shall be adjusted accordingly and the necessary refunds will be
made to the property owner, if applicable.

Section 4. This Ordinance shall take effect immediately.

Approved as to form, April 15, 2016

Kevin P. Glasheen, Corporation Coungel
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MEMORANDUM IN SUPFORT

TAXPAYER: First Niagara Bank

PROPERTY 32 Second Street (Parcel No. 101.53-8-13./1)
14 Eirst Street (Parcel No. 101.53-7-12.2)
42-48 Second Street (Parcel No. 101.53-13-1)

ATTORNEY: Robert Jacobson, Esq., Rochester

This is the former office and branch bank of First Niagara Bank located
next to the Troy Savings Bank Music Hall. The three properties consist of a
14,250 square foot bank branch and office which is set back from 2™ Street and
which also includes 10,496 square feet of basement area used for storage and
mechanicals (Parce! No. 101.53-8-13./1); a .30 acre parcel with 30 parking
spaces and a small security hooth (Parcel No, 101.83-13-1) and a small parcel
that is being discontinued (Parcel No. 101.53-7-12.2).

The First Niagara property is a condominium unit in & “condominium’ that
includes the Troy Music Hall. Under the terms of the condominium plan, the
owner of the First Niagara parcel must also pay for the upkeep of the Troy Music
Hall structure which presents a significant financial burden for the property.

Prior to the 2013 revaluation, this building had a market value of $3.13
million in 2011 and 3.08 million in 2012 based upon the assessed value and then
applicable equalization rate. In the revaluation process, the market value for the
property was reduced by GAR to 1.58 million which then became the new
assessed value. Both prior to and at the time of the GAR valuation the building
was fully ocoupied by First Niagara and the 2013 valuation reflected that fact.
Unfortunately, subsequent to the revaluation, First Niagara vacated the premises
leaving the property vacant with ne rental income. Although the property was
subsequently marketed and listed, it sparked liitle market interest due 1o
significant asbestos issues in the basement, limited parking and the associated
financial burden of paying for upkeep of the Troy Music Hall. There was one offer
of $350,000 on the building that was withdrawn due to concerns regarding
remediation costs associated with the building. There have been no other
purchase offers on the building and the building remains vacant to date. At one
point in the settlement negotiations, the Court had suggested that perhaps the
City could take over the ownership of the building. Given the remediation
problems and the associated financial burden of the maintenance of the Troy
Music Hall, the City declined that proposal. First Niagara remains responsible for
the upkeep of the Troy Music Hall which run approximately $150,000 per year.

The assessments for the properties for the years at issue are as follows:

Assessed Market
Farce} Address Value Value

2011 101.53-8-13.M1 32 Second Street $432,140  $3,131,449
101.53-7-12.2 14 First Street 57,090 $51,377
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101.53-13-1 42-48 Second Street $64,560 $467 826
2042 101,53-8-13./1 32 Second Street $432,140  $3,086,714
101.53-7-12.2 14 First Street $7,080 $50,643
101.53-13-1 42-48 Second Sireet 564,560 $461,143
2013 101.53-8-13./1 32 Second Street $1,580,000 $1,580,600
101.53-7-12.2 14 First Street 54,500 $4,500
101.53-13-1 4248 Second Street  $215,000 $215,000
2044 101.83-8-13./1 32 Second Street 31,580,000 $1,580,000
101.53-7-12.2 14 First Street $4,500 54,500
101.53-13~1 42-48 Second Street  $215,000  $215,000

In light of the unfavorable market developments, the Assessor reduced the
assessment to $350,000 in 2015.

During the pendency of these proceedings, the parties have been
negotiating. In January 2013, First Niagara's attorney agreed to a setilement in
which the assessed value would be set at $750,000. He then backed out of the
agreement, claiming that he had mistaken “assessed value” for “market value”

There is a trial scheduled for July 27, 2016 in this matter. First Niagara
has filed an appraisal report by appraiser Christopher Harland based upon both &
sales comparison and income capitalization approach that supports a value of
$570,000 for 2011, and $340,000 for the remaining years. Because First
Niagara claimed a higher value in the first two years of the litigation ($1,043,816
and $1,028,907 for first two years for office building), they are bound by those
values as the minimum that they can settle at which was helpful to the City.

After profracted negotiations, First Niagara has agreed to a settlement in

which it would waive the first year's refund from the City of Troy and statutory
interest for all years. The values would be set as foilows.

The following shows the refund Hability under the setflement.

- Combined Total
Original Combined Combined Refund
Market Settlement Assessed (with
Year Value Market Value Value interest) City refund

2011 $3,589,275 $1,190,758  §165,567 $97,072  $25,183 -waived
2012 $3,547,857 $1,182,622 $165,567 $98,317  $25,606
2013 $1,785,000 $340,000 $340,000 $60,335 516,063
2014 $1,795,000 $340,000  $340,000 $61,754  $16,733

$317,477 $58,492
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By settling under this proposal, the Ciy would save about $33,000
($25,193 first year refund; $6,208 in interest; $1,900 in costs and disbursements
that would be awarded by statute following trial).



