TROY CITY COUNCIL
FINANCE MEETING AGENDA
Wednesday, July 20,2016
6:00 PM

Pledge of Allegiance
Roll Call

Steve Strichman

LOCAL LAW

LOCAL LAW NO. 3 (INTRO #3) 2016 For Enacting An Amendment To Section C-47(M) Of
The Troy City Charter. (Council President Mantello)

ORDINANCES

51. Ordinance Amending The 2016 Special Revenue Budget To Accept A New York State
Homeland Security Grant For The Purpose Of Purchasing Certain Communication And Personal
Protective Equipment. (Council President Mantello) (At the Request of the Administration)

52. Ordinance Amending The 2016 City Budget To Accept Funds From Federal Emergency
Management Agency (Fema) For The Purpose Of Training Various Firefighters To Advance
Emergency Medical Training. (Council President Mantello) (At the Request of the
Administration)

53. Ordinance Authorizing The Appropriation Of $2,500 From The Celebrations Account To
The Uncle Sam Celebration Committee In Order To Provide Financial Support For The Uncle
Sam Celebration Events To Be Held On September 10, 2016. (Council President Mantello,
Council Members, Gulli, Ashe-McPherson, and Sullivan-Teta)

RESOLUTIONS

73._South Troy Industrial Park Road— Adoption Of Determination And Findings Statement Under Article
2 Of The New York State Eminent Domain Procedure Law. (Council President Mantello) (At the
Request of the Administration)

74. Resolution Authorizing The Mayor To Finalize And Execute An Agreement Between The City Troy
And Unity House Of Troy, N.Y., Inc. Relating To The Use Of A Parking Lot Beneath The Collar City
Bridge. (Council President Mantello) (At the Request of the Administration)




75. Resolution To Amend Section 3 — 101 Of The City Of Troy Procurement Policy. (Council President
Mantello)

76. Resolution Authorizing The Mayor To Finalize And Execute A Contract With Financial Consultant,
Owen Goldfarb. . (Council President Mantello) (At the Request of the Administration)

TABLED LEGISLATION 2016

69. Resolution To Amend § 3 -103 G. Of The City Of Troy Procurement Policy. (Council
President Mantello) Tabled at 7-7-16 meeting




LOCAL LAW #3

LOCAL LAW NO. 3 (INTRO #3) 2016 FOR ENACTING AN AMENDMENT TO SECTION C-47 M) OF
THE TROY CITY CHARTER.

BE IT ENACTED, by the City Council of the City of Troy, as follows:

SECTION 1: § C-47(M) of the Troy City Charter shall be amended.

SECTION 2: § C-47 (M) of the City Charter, as amended, shall provide the following:

M. Transfer of funds. The City Council shall approve any transfers or appropriations of $500 or more not
specifically authorized in the budget. Upon written request of the Mayor and any department, division or bureau
head, the City Council may approve the transfer of an unencumbered balance in an appropriation from any
department, division or bureau to another department, division or bureau. For purposes of this section, a transfer
shall include any shift of funds from one account to another, whether or not the funds are to be returned to the
original account. Any transfer of funds from the water fund or sewer fund to any other department, division,
bureau, or the general fund shall require a two thirds vote of the City Council. Additionally. any such legislation
shall not be acted upon it shall be the subject of at least one public hearing by the council upon five days of public

notice.

SECTION 3: Pursuant to § C-25 of the Troy City Charter, a Local Law amending the Charter shall not be acted
upon by the City Council until it shall have been the subject of at least three public hearings after introduction
unless such requirement is waived by a resolution of the Council adopted by a unanimous vote.

SECTION 4: The three public hearings required by § C-25 shall be scheduled as follows:

SECTION 5: This act shall be effective immediately.

Approved as to form, July 14, 2016

Kevin P. Glasheen, Corporation Counsel



Memo In Support

Prior to July 1, 2016 the Troy City Council adopted and duly filed with the Secretary of State Local Law #1
enacting an amendment to Section C-70 (M) of the Troy City Charter. This Local Law requires a two-
thirds vote and a Public Hearing prior to any transfer of funds from the water or sewer fund to any other
fund. We have discussed the fact with adoption of the New Charter of July 1, 2016 that this Local Law
was effectively repealed since it is not included in the New Charter. Therefore, it is necessary to adopt a
new Local Law to be included in the New Charter which would now be an amendment to Section C-47
(M) of the New Charter. Additionally since this is an amendment to the Charter three Public Hearings are
required (C-25). | will schedule these Public Hearings at the August 4 City Council Meeting when the
Local Law is introduced.



Ord. # 51

ORDINANCE AMENDING THE 2016 SPECIAL REVENUE BUDGET TO
ACCEPT A NEW YORK STATE HOMELAND SECURITY GRANT FOR THE
PURPOSE OF PURCHASING CERTAIN COMMUNICATION AND PERSONAL
PROTECTIVE EQUIPMENT

The City of Troy, convened in City Council, ordains as follows:

Section 1. The City of Troy 2016 Special Revenue Budget is herein amended as set
forth in Schedule A entitled:

Public Safety — Police
New York State Homeland Security Grant FY 2016-2019

which is attached hereto and made a part hereof

Section 2. This ordinance will take effect immediately.

Approved as to form, July 13, 2016

Kevin P. Glasheen, Corporation Counsel



Ord. # 51

MEMO IN SUPPORT

Title: Ordinance amending the 2016 Special Revenue Budget to accept a NY State
Homeland Security Grant for the purpose of purchasing certain communication and
personal protective equipment.

Summary of Provisions: To develop/enhance interoperable communications systems,
establish/enhance sustainable homeland security training program, establish/enhance
regional response teams, and assess vulnerability of and/or harden/protect critical
infrastructure and key assets.

Present Law: N/A

Overall Budget Fiscal Impact: None — 100% Reimbursable



Ord. # 51

MEMO IN SUPPORT

Title: Ordinance amending the 2016 Special Revenue Budget to accept a NY State
Homeland Security Grant for the purpose of purchasing certain communication and
personal protective equipment.

Summary of Provisions: To develop/enhance interoperable communications systems,
establish/enhance sustainable homeland security training program, establish/enhance
regional response teams, and assess vulnerability of and/or harden/protect critical
infrastructure and key assets.

Present Law: N/A

Overall Budget Fiscal Impact: None — 100% Reimbursable



SCHEDULE A
City of Troy 2016 Special Revenue Budget Amendment

Public Safety - Police
NYS Homeland Security Grant (FY 2016-2019)
NYS Law Enforcement Terrorism Prevention Program (LETTP)

Original * Revised
Budget Change Budget

Special Revenue Fund

Revenue - CD510

CD3000.3306.8000.8327
NYS Homeland Security $ - $ 134,709 $ 134,709
Total Revenue Increase $ 134,709

Expenditures - CD960

CD.2016.0203.8000.8327

Purchase of personal protective and

communication equipment $ - $ 127,709 $ 127,709
CD.2016.0410.8000.8327

Training expense $ - $ 7,000 $ 7,000
Total Expenditures Increase $ 134,709

* or as previously revised
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STATE AGENCY v Y
New York State Division of Homeland Security and NYS COMPTROLLER'S NUMBER: C175262
| Emergency Services (Contract Number)
1 1220 Washington Avenue

| Building 7A Suite 710
1 Albany, NY 12242

QRIGINATING AGENCY CODE: 01077

GRANTEE/CONTRACTOR: (Name & Address)
Troy, City of

1 Monument Square

Troy, NY 12180

TYPE OF PROGRAMS: WM2016 SLETPP
CFDA NUMBER: 97.067
DHSES NUMBERS: WM16175262

i| BUN & BRADSTREET NO: 086955077

FEDERAL TAX IDENTIFICATION NO: 14-6002472
MUNICIPALITY NO: (if applicable) 380257000 000
SFS VENDER NO: 1000002394

INITIAL CONTRACT PERIOD:
FROM 09/01/2016 TO 08/31/2019
EUNDING AMOUNT FOR INITIAL PERIOD: $134,709.00

| STATUS:
| Contractor is not a sectarian entry.

Contractor is not a nat-for-profit organization.

MULTEYEAR TERM: (if applicable)

I %l

' if "Exempt” is entered above, reason for exemption.

CHARITIES REGISTRATION NUMBER;

(Enter number of Exempt)

0 - not exempt

Contractor has has not timely
filed with the Attomey General's Charities
Bureau all required periodic or annual written
reports.

APPENDIX ATTACHED AND PART OF THIS AGREEMENT
——APPENDIXA  Standard Clauses required by the Attorney General for all State contracts

_X_APPENDIXA1 Agency-specific Clauses
_X_APPENDIXB Budget

_X_APPENDIXC Payment and Reporting Schedule
X_APPENDIXD Program Workplan and Special Conditions

. APPENDIXX Modification Agreement Form (lo accompany modified appendices
for changes in terms or considerations on an existing pericd or for renewal periods)

__DHSES-55 Budget Amendment/Grant Extension Request

... Other - Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion

IN WITNESS THEREOF, the parties hereto have electronically executed or approved this AGREEMENT on the dates of their signatures.

NYS Division of Homeland Security and Emergency Services
BY: , Date:

State Agency Certification: "In additfon to the acceptance of this contract, 1also cerlify that original copies of this signature page will be attached to all other

1 exact copies of this coniract”.

GRANTEE:

| BY: Patrick Madden , Mayor Date:

; ATTORNEY GENERAL'S SIGNATURE COMPTROLLER'S SIGNATURE
Title: Title:
Date: Date:

1 of42
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Award Contract LETPPISLETPP

Project No. Grantee Name )
LE16-1040-D00 Troy, City of 06/09/2016

NEW YORK STATE
DIVISION OF HOMELAND SECURITY AND EMERGENCY SERVICES

GRANT CONTRACT

APPENDIX A-1

The Contract is hereby made by and between the State of New York, acting by and through the New York State
Division of Homeland Security and Emergency Services (DHSES or State Agency) and the public or private entity
(‘Contractor' or 'Subrecipient') identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and operation of
program services, design or the execution and performance of construction projects, as applicable and desires to
contract with skilled parties possessing the necessary resources to provide such services or work, as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution and
performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required pursuant
to the terms of the Contract:

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State and the
Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
I. GENERAL TERMS AND CONDITIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have no liability under
the Contract to the Contractor, or to anyone else, beyond funds appropriated and available for the Contract.

B. Required Approvals: In accordance with Section 112 of the State Finance Law (or, if the Contract is with the State
University of New York (SUNY) or City University of New York (CUNY), Section 355 or Section 6218 of the Education
Law), if the Contract exceeds $50,000 (or $85,000 for contracts let by the Office of General Services, or the
minimumn thresholds agreed fo by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts),
or if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory amount
including, but not limited to, changes in amount, consideration, scope or contract term identified on the Face Page
(Contract Term), it shall not be valid, effective or binding upon the State until it has been approved by, and filed with,
the New York Attorney General Contract Approval Unit (AG) and OSC. If, by the Contract, the State agrees to give
something other than money when the value or reasonably estimated value of such consideration exceeds $10,000, it
shall not be valid, effective or binding upon the State until it has been approved by, and filed with, the AG and OSC.

Budget Changes: An amendment that would result in a transfer of funds among program activities or budget
categories that does not affect the amount, consideration, scope or other terms of such contract may be subject to
the approval of the Offices of the State Comptroller and Attorney General where the amount of such modification is,
as a portion of the total value of the contract, equal to or greater than ten percent for contracts of less than five
million dollars, or five percent for contracts of more than five million dollars; and, in addition, such amendment may be
subject to prior approval by the applicable State Agency as detailed in Appendix C (Payment and Reporting
Schedule).

C. Contract Parts: This Contract incorporates the face pages attached, this Appendix and all of the marked
Appendices identified on the face page hereof.

6/9/7014 9-01 PM
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D. Order of Precedence: In the event of a conflict among (i) the terms of the Conract (including any and all
Appendices and amendments) or (ii) between the terms of the Contract and the original request for proposal, the
program application or other Appendix that was completed and executed by the Contractor in connection with the
Contract, the order of precedence is as follows:

1. Appendix A-11

2. Modifications to the Face Page

3. Modifications to Appendices B, C and D

4. The Face Page

5. Appendices B, C and D

6. Other attachments, including, but not limited to, the request for proposal or program application

E. Governing Law: This Contract shall be governed by the laws of the State of New York except where the Federal
Supremacy Clause requires otherwise.

F. Funding: Funding for the entire Contract Period shall not exceed the funding amount specified as 'Funding Amount
for the Initial Period' on the Face Page hereof or as subsequently revised to reflect an approved renewal or cost
amendment. Funding for the initial and subsequent periods of the Contract shall not exceed the applicable amounts
specified in the applicable Appendix B form (Budget).

G. Contract Period: The period of this Contract shall be as specified on the face page hereof.

H. Contract Performance: The Contractor shall perform all services or work, as applicable, and comply with all
provisions of the Contract to the satisfaction of the State. The Contractor shall provide services or work, as
applicable, and meet the program objectives summarized in Appendix D (Work Plan and Special Conditions) in
accordance with the provisions of the Contract, relevant laws, rules and regulations, administrative, program and
fiscal guidelines, and where applicable, operating certificate for facilities or licenses for an activity or program. For
federally-funded grants, DHSES will conduct an evaluation to determine risks posted by Contractors in managing
federal awards. Consistent with 2 CFR §200.331, the results of the evaluation may result in the imposition special
conditions to this Contract including but not limited to increased monitoring, suspension of reimbursements and
cancellation of the Contract.

I. Modifications: To modify the Contract, the parties shall revise or complete the appropriate appendix form(s). Any

change in the amount of consideration to be paid, change in scope, or change in the term, is subject to the approval
of the NYS Office of the State Comptroller. Any other modifications shall be processed in accordance with DHSES

guidelines as stated in this Contract.

J. Severability: Any provision of the Contract that is held to be invalid, illegal or unenforceable in any respect by a
court of competent jurisdiction, shall be ineffective only to the extent of such invalidity, illegality or unenforceability,
without affecting in any way the remaining provisions hereof; provided, however, that the parties to the Contract shall
attempt in good faith to reform the Contract in a manner consistent with the intent of any such ineffective provision for
the purpose of carrying out such intent. If any provision is held void, invalid or unenforceable with respect to particular
circumstances, it shall nevertheless remain in full force and effect in all other circumstances.

K. Interpretation: The headings in the Contract are inserted for convenience and reference’oniy and do not modify or
restrict any of the provisions herein. All personal pronouns used herein shall be considered to be gender neutral. The

Contract has been made under the laws of the State of New York, and the venue for resolving any disputes
hereunder shall be in a court of competent jurisdiction of the State of New York.

L. Notice:

LInINT L ANt Mg
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1. All notices, except for notices of termination, shall be in writing and shall be transmitted either:
a. by certified or registered United States mail, return receipt requested:;

b. by facsimile transmission;

¢. by personal delivery;

d. by expedited delivery service; or

€. by e-mail.

- Notices to the State shall be addressed to the Program Office.

N

3. Notices to the Contractor shall be addressed to the Contractor's designee.

4. Any such notice shall be deemed to have been given either at the time of personal delivery or, in the case of
expedited delivery services or certified or registered United States mail, as of the date of first attempted delivery at
the address and in the manner provided herein, or in the case of facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile number or address in
the United States as their address for purpose of receiving notice under the Contract by giving fifteen (15) calendar
days prior written notice to the other party sent in accordance herewith. The parties agree to mutually designate
individuals as their respective representatives for the purposes of receiving notices under the Master Contract.
Additional individuals may be designated in writing by the parties for purposes of implementation, administration,
billing and resolving issues and/or disputes.

M. Service of Process: In addition to the methods of service allowed by the State Civil Practice Law & Rules (CPLR),
Contractor hereby consents to service of process upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's receipt of the
return thereof by the United States Postal Service as refused or undeliverable. Contractor must promptly notify the
State, in writing, of each and every change of address to which service of process can be made. Service by the
State to the last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after service
hereunder is complete in which to respond.

N. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of set-off. These rights
shall include, but not be limited to, the State's option to withhold, for the purposes of set-off, any moneys due to the
Contractor under the Contract up to any amounts due and owing to the State with regard to the Contract, any other
contract with any State department or agency, including any contract for a term commencing prior to the term of the
Contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax
delinquencies, fee delinquencies, or monetary penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of setoff pursuant to an audit, the finalization of such audit
by DHSES, its representatives, or OSC.

O. Indemnification: The Contractor shall be solely responsible and answerable in damages for any and all accidents
and/or injuries to persons (inciuding death) or property arising out of or related to the services to be rendered by the
Contractor or its subcontractors pursuant to this Contract. The Contractor shall indemnify and hold harmless the State
and its officers and employees from claims, suits, actions, damages and cost of every nature arising out of the
provision of services pursuant to the Contract.

P. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Contract may not be
assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet, or otherwise
disposed of without the State's previous written consent, and attempts to do so shall be considered to be null and
void. Notwithstanding the foregoing, such prior written consent of an assignment of a contract, let pursuant to Article
Xl of the State Finance Law, may be waived at the discretion of DHSES and with the concurrence of OSC, where the
original contract was subject to OSC's approval, where the assignment is due to a reorganization, merger, or
consolidation of the Contractor's business entity or enterprise. The State retains its right to approve an assignment

A/Q/IN1A .01 DAa
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and to require that the merged contractor demonstrate its responsibility to do business with the State. The Contractor
may, however, assign its right to receive payments without the State's prior written consent unless the Contract
concerns Certificates of Participation pursuant to Article 5-A of the State Finance Law.

Q. Legal Action; No litigation or regulatory action shall be brought against the federal government, the State of New
York, DHSES or against any county or other local government entity with the funds provided under the Contract. The
term 'litigation' shall include commencing or threatening to commence a lawsuit, joining or threatening to join as a
party to ongoing litigation, or requesting any relief from any of the federal government, the State of New York,
DHSES or any county or other local government entity. The term 'regulatory action' shall include commencing or
threatening to commence a regulatory proceeding, or requesting any regulatory relief from any of the State of New
York, the State Agency, or any county, or other local government entity.

R. No Arbitration: Disputes involving the Contract, including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

S. Secular Purpose: Services performed pursuant to the Contract are secular in nature and shall be performed in a
manner that does not discriminate on the basis of religious belief, or promote or discourage adherence to religion in
general or particular religious beliefs.

T. Partisan Political Activity and Lobbying: Funds provided pursuant to the Contract shall not be used for any partisan
political activity, or for activities that attempt to influence legislation or election or defeat of any candidate for public
office.

U. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal place of business is
located in a country, nation, province, state, or political subdivision that penalizes New York State vendors, and if the
goods or services it offers shall be substantially produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and Chapter 383, respectively) require that it be denied
contracts which it would otherwise obtain.2

V. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on how to prevent, detect,
and report fraud, waste and abuse of public funds, including information about the federal False Claims Act, the New
York State False Claims Act and whistleblower protections,

W. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on behalf of the
Contractor certifies, and in the case of a joint bid each party thereto certifies as to its own organization, under penalty
of perjury, that to the best of his or her knowledge and belief that its bid was arrived at independently and without
collusion aimed at restricting competition. The Contractor further affirms that, at the time the Contractor submitted its
bid, an authorized and responsible person executed and delivered to the State a non-collusive binding certification on

the Contractor's behalf.

X. Federally Funded Grants: All of the specific federal requirements that are applicable to the Contract are identified
in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix. To the extent that the Contract is
funded in whole or part with federal funds, (i) the provisions of the Contract that conflict with federal rules, federal
regulations, or federal program specific requirements shall not apply and (ii) the Contractor agrees to comply with all
applicable federal rules, regulations and program specific requirements including, but not limited to, those provisions
that are set forth in Section V (FEDERALLY FUNDED GRANT REQUIREMENTS) of this Appendix. To the extent that
section V (FEDERALLY FUNDED GRANT REQUIREMENT: S) conflict with any other provisions of the Contract, the
federal requirements of Section V shall supersede all other provisions of the Contract where required.

Y. The Contractor must meet the program objectives summarized in the Program Work Plan and Special Conditions
(Appendix D) to the satisfaction of DHSES in accordance with provisions of the Contract, relevant laws, rules and

regulations, administrative and fiscal guidelines and, where applicable, operating certificates for facilities or license for
an activity or program.

Il. TERM, TERMINATION AND SUSPENSION

ZInIANL 72 Ant e
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A. Term: The term of the Contract shall be as specified on the Face Page, unless terminated sooner as provided
herein.

B. Renewal:

1. General Renewal: The Contract may consist.of successive periods on the same terms and conditions, as specified
within the Contract (a 'Simplified Renewal Contract'). Each additional or superseding period shall be on the forms
specified by the State and shall be incorporated in the Contract.

2. Renewal Notice to Not-for-Profit Contractors:

a. Pursuant to State Finance Law §179-t, if the Contract is with a not-for-profit Contractor and provides for a renewal
option, the State shall notify the Contractor of the State's intent to renew or not to renew the Contract no later than
ninety (90) calendar days prior to the end of the term of the Contract, unless funding for the renewal is contingent
upon enactment of an appropriation. If funding for the renewal is contingent upon enactment of an appropriation, the
State shall notify the Contractor of the State's intent to renew or not to renew the Contract the later of: (1) ninety (90)
calendar days prior to the end of the term of the Contract, and (2) thirty (30) calendar days after the necessary
appropriation becomes law. Notwithstanding the foregoing, in the event that the State is unable to comply with the
time frames set forth in this paragraph due to unusual circumstances beyond the control of the State ('Unusual
Circumstances'), no payment of interest shall be due to the not-for-profit Contractor. For purposes of State Finance
Law §179-t, 'Unusual Circumstances' shall not mean the failure by the State to (i) plan for implementation of a
program, (ii) assign sufficient staff resources to implement a program, (iii) establish a schedule for the implementation
of a program or (iv) anticipate any other reasonably foreseeable circumstance.

b. Notification to the not-for-profit Contractor of the State's intent to not renew the Contract must be in writing in the
form of a letter, with the reason(s) for the non-renewal included. If the State does not provide notice to the not-for-
profit Contractor of its intent not to renew the Contract as required in this Section and State Finance Law §179-t, the
Contract shall be deemed continued until the date the State provides the necessary notice to the Contractor, in
accordance with State Finance Law §179-t. Expenses incurred by the not-for-profit Contractor during such extension
shall be reimbursable under the terms of the Contract.

C. Termination:

1. Grounds:

a. Mutual Consent: The Contract may be terminated at any time upon mutual written consent of the State and the
Contractor. .

b. Cause: The State may terminate the Contract immediately, upon written notice of termination to the Contractor, if
the Contractor fails to comply with any of the terms and conditions of the Contract and/or with any laws, rules,
regulations, policies, or procedures that are applicable to the Contract.

¢. Non-Responsibility: In accordance with the provisions of this Contract, the State may make a final determination
that the Contractor is non-responsible (Determination of Non-Responsibility). In such event, the State may terminate
the Contract at the Contractor's expense, complete the contractual requirements in any manner the State deems
advisable and pursue available legal or equitable remedies for breach.

d. Convenience: The State may terminate the Contract in its sole discretion upon thirty (30) calendar days prior
written notice.

e. Lack of Funds: If for any reason the State or the Federal government terminates or reduces its appropriation to
the applicable State Agency entering into the Contract or fails to pay the full amount of the allocation for the operation
of one or more programs funded under this Contract, the Contract may be terminated or reduced at DHSES's
discretion, provided that no such reduction or termination shall apply to allowable costs already incurred by the
Contractor where funds are available to DHSES for payment of such costs. Upon termination or reduction of the
Contract, all remaining funds paid to the Contractor that are not subject to allowable costs already incurred by the

A/QPN01A 901 PM
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Contractor shall be returned to DHSES. In any event, no liability shall be incurred by the State (including DHSES)
beyond monies available for the purposes of the Contract. The Contractor acknowledges that any funds due to
DHSES or the State of New York because of disallowed expenditures after audit shall be the Contractor's
responsibility.

f. Force Majeure: The State may terminate or suspend its performance under the Contract immediately upon the
occurrence of a 'force majeure'. For purposes of the Contract, 'Force majeure’ shall include, but not be limited to,

natural disasters, war, rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:

a. Service of notice: Written notice of termination shall be sent by:
i. personal messenger service; or

ii. certified mail, return receipt requested and first class mail.

b. Effective date of termination; The effective date of the termination shall be the later of (i) the date indicated in the
notice and (i) the date the notice is received by the Contractor, and shall be established as follows:

i if the notice is delivered by hand, the date of receipt shall be established by the receipt given to the Contractor or
by affidavit of the individual making such hand delivery attesting to the date of delivery; or

ii. if the notice is delivered by registered or certified mail, by the receipt returned from the United States Postal
Service, or if no receipt is returned, five (5) business days from the date of mailing of the first class letter, postage
prepaid, in a depository under the care and control of the United States Postal Service.

3. Effect of Notice and Termination on State's Payment Obligations:
a. Upon receipt of hotice of termination, the Contractor agrees to cancel, prior to the effective date of any
prospective termination, as many outstanding obligations as possible, and agrees not to incur any new obligations

after receipt of the notice without approval by the State.

b. The State shall be responsible for payment on claims for services or work provided and costs incurred pursuant to
the terms of the Contract. In no event shall the State be liable for expenses and obligations arising from the
requirements of the Contract after its termination date.

4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Contract is terminated for cause based on Contractor's failure to use some or all of the real property or
equipment purchased pursuant to the Contract for the purposes set forth herein, the State may, at its option, require:

a. the repayment to the State of any monies previously paid to the Contractor; or
b. the return of any real property or equipment purchased under the terms of the Contract; or
C. an appropriate combination of clauses (a) and (b) of Section 11(C)(4) herein.

Nothing herein shall be intended to limit the State's ability to pursue such other legal or equitable remedies as may be
available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a reasonable
period of time. In the event of such suspension, the Contractor shall be given a formal written notice outlining the
particulars of such suspension. Upon issuance of such notice, the Contractor shall comply with the particulars of the
notice. The State shall have no obligation to reimburse Contractor's expenses during such suspension period.
Activities may resume at such time as the State issues a formal written notice authorizing a resumption of
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performance under the Contract.

lll. PAYMENT AND REPORTING

A. Terms and Conditions:

1. In full consideration of contract services to be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the approval of the AG and
OSC, if required, have been obtained. Contractor obligations or expenditures that precede the start date of the
Contract shall not be reimbursed.

3. The Contractor must provide complete and accurate billing invoices to the State in order to receive payment.
Provided, however, the State may, at its discretion, automatically generate a voucher in accordance with an approved
contract payment schedule. Biling invoices submitted to the State must contain all information and supporting
documentation required by Appendix C (Payment and Reporting Schedule) and Section I1I(C) herein. The State may
require the Contractor to submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless payment by paper
check is expressly authorized by the head of DHSES, in the sole discretion of the head of such State Agency, due to
extenuating circumstances. Such electronic payment shall be made in accordance with OSC's procedures and
practices to authorize electronic payments. Authorization forms are available at the State Comptroller's website at
www.osc.state.ny.us/epay/index htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 474-4032.
Contractor acknowledges that it will not receive payment on any vouchers submitted under this Contract if it does not
comply with the State Comptrolier's electronic payment procedures, except where the Director has expressly
authorized payment by paper check as set forth above.

5. If travel expenses are an approved expenditure under this Contract, travel expenses shall be reimbursed at the
lesser of the rates set forth in the written standard travel policy of the Contractor, the OSC guidelines, or United
States General Services Administration rates. No out-of-state travel costs shall be permitted unless specifically
detailed and pre-approved by the State.

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be paid to Contractor for
late payment, shall be governed by Article 11-A of the State Finance Law to the extent required by law. v

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of contracts or renewal
contracts with not-for-profit organizations and the implementation of any program plan associated with such contract.
For purposes of this section, 'Full Execution’ shall mean that the contract has been signed by all parties thereto and
has obtained the approval of the AG and OSC. Any interest to be paid on a missed payment to the Contractor based
on a delay in the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance Law.

B. Advance Payment and Recoupment;

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant recipients, shall be made
and recouped in accordance with State Finance Law Section 1 79(u), this Section and the provisions of Appendix C
(Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later than thirty (30)
calendar days, excluding legal holidays, after the first day of the Contract Term or, if renewed, in the period identified

on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the scheduled advance
payments for the upcoming contract year no later than 90 days prior to the commencement of the contract year. For
simplified renewals, the payment schedule (Appendix C) will be modified as part of the renewal process.
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4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of subsequent claims
listed in Appendix C (Payment and Reporting Schedule) and Section H11(C) herein and such claims shall be reduced
until the advance is fully recovered within the Contract Term. Any unexpended advance balance at the end of the
Contract Term shall be refunded by the Contractor to the State.

5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance amount to be
recovered, then subsequent claims may be reduced until the advance is fully recovered.

C. Ciaims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of the State under the
Contract in accordance with this Section and the applicable claiming schedule in Appendix C (Payment and Reporting
Schedule). A

Vouchers submitted for payment shall be deemed to be a certification that the payments requested are for project
expenditures made in accordance with the items as contained in the applicable Appendix B form (Budget) and during
the Contract Term. When submitting a voucher, such voucher shall also be deemed to certify that: (i) the payments
requested do not duplicate reimbursement from other sources of funding; and (i) the funds provided. herein do not
replace funds that, in the absence of this grant, would have been made available by the Contractor for this program.
Requirement (ii) does not apply to grants funded pursuant to a Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Appendix C (Payment and Reporting Schedule),
the Contractor shall comply with the appropriate following provisions:

a. Quarterly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services
rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor shall submit to
DHSES quarterly voucher claims and supporting documentation. The Contractor shall submit vouchers to DHSES in
accordance with the procedures set forth in Section | H(A)(3) herein.

b. Monthly Reimbursement: The Contractor shall be entitled to receive payments for work, projects, and services
rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor shall submit to
DHSES monthly voucher claims and supporting documentation. The Contractor shall submit vouchers to DHSES in
accordance with the procedures set forth in Section HI{A)(3) herein.

c. Biannual Reimbursement: The Contractor shall be enfitled to receive payments for work, projects, and services
rendered as detailed and described in Appendix D (Work Plan and Special Conditions). The Contractor shall submit to
DHSES biannually voucher claims and supporting documentation. The Contractor shall submit vouchers to DHSES in
accordance with the procedures set forth in Section I11(A)(3) herein.

d. Milestone/Performance Reimbursement:® Requests for payment based upon an event or milestone may be either
severable or cumulative. A severable event/milestone is independent of accomplishment of any other event. If the
event is cumulative, the successful completion of an event or milestone is dependent on the previous completion of
another event. Milestone payments shall be made to the Contractor when requested in a form approved by the State,
and at frequencies and in amounts stated in Appendix C (Payment and Reporting Schedule). DHSES shall make
milestone payments subject to the Contractor's satisfactory performance.

e. Fee for Service Reimbursement: Payment shall be limited to only those fees specifically agreed upon in the
Contract and shall be payable no more frequently than monthly upon submission of a voucher by the contractor.

f. Rate Based Reimbursement:® Payment shall be limited to rate(s) established in the Contract. Payment may be
requested no more frequently than monthly.

g. Scheduled Reimbursement: DHSES shall generate vouchers at the frequencies and amounts as set forth in
Appendix C(Payment and Reporting Schedule).

h. Interim Reimbursement: DHSES may generate vouchers on an interim basis and the amounts requested by the
Contract as set forth in Attachment C (Payment and Reporting Schedule).
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I Fifth Quarter Payments:” Fifth quarter payment shall be paid to the Contractor at the conclusion of the final
scheduled payment period of the preceding contract period. DHSES shall use a written directive for fifth quarter
financing. DHSES shall generate a voucher in the fourth quarter of the current contract year to pay the scheduled
payment for the next contract year.

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the Contract as security
for the faithful completion of services or work, as applicable, under the Contract. This amount may be withheld in
whole or in part from any single payment or combination of payments otherwise due under the Contract. In the event
that such withheld funds are insufficient to satisfy Contractor's obligations to the State, the State may pursue all
available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Contract if it is made pursuant to a Community Projects Fund
appropriation if insufficient monies are available pursuant to Section 99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Contract shall be submitted to DHSES no later than thirty
(30) calendar days after the end date of the period for which reimbursement is claimed. In no event shall the amount
received by the Contractor exceed the budget amount approved by DHSES, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by DHSES to the Contractor shall not exceed the amount of
actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the provisions of Section
I1(C)(6) above, with respect to the final period for which reimbursement is claimed, so long as the obligations were
incurred prior to the end date of the contract, the Contractor shall have up to ninety (90) calendar days after the
contract end date to make expenditures; provided, however, that if the Contract is funded in whole or in part with
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date to make
expenditures.

D. Identifying Information and Privacy Notification:

1. Every voucher or New York State Claim for Payment submitted to a State Agency by the Contractor, for payment
for the sale of goods or services or for transactions (e.g., leases, easements, licenses, etc.) related to real or
personal property, must include the Contractor's Vendor Identification Number assigned by the Statewide Financial
System, and any or all of the following identification numbers: (i) the Contractor's Federal employer identification
number, (ii) the Contractor's Federal social security number, and/or (i) DUNS number. Failure to include such
identification number or numbers may delay payment by the State to the Contractor. Where the Contractor does not
have such number or numbers, the Contractor, on its voucher or Claim for Payment, must provide the reason or
reasons for why the Contractor does not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or a lessor of real or
personal property, and the authority to maintain such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State is mandatory. The principle purpose for which the
information is collected is to enable the State to identify individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax liabilities and to generally identify persons affected by the taxes
administered by the Commissioner of Taxation and Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. The personal information is requested by the purchasing unit
of DHSES contracting to purchase the goods or services or lease the real or personal property covered by the
Contract. This information is maintained in the Statewide Financial System by the Vendor Management Unit within the
Bureau of State Expenditures, Office of the State Comptroller, 110 State Street, Albany, New York, 12236.

E. Refunds:
1. In the event that the Contractor must make a refund to the State for Contract-related activities, including

repayment of an advance or an audit disallowance, payment must be made payable as set forth in this Appendix. The
Contractor must reference the contract number with its payment and-include a brief explanation of why the refund is
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being made. Refund payments must be submitted to the Office address listed in Appendix C.

2. If at the end or termination of the Contract, there remains any unexpended balance of the monies advanced under
the Contract in the possession of the Contractor, the Contractor shall make payment within forty-five (45) calendar
days of the end or termination of the Contract. In the event that the Contractor fails to refund such balance the State
may pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited to, contract
advances in excess of actual expenditures) and/or audit recoveries associated with the Contractor may be recouped
against future payments made under this Contract to Contractor. The recoupment generally begins with the first
payment made to the Contractor following identification of the overpayment and/or audit recovery amount. In the
event that there are no payments to apply recoveries against, the Contractor shall make payment as provided in
Section lI(E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

1. The Contractor shall submit required periodic reports in accordance with the applicable schedule provided in
Appendix C (Payment and Reporting Schedule). All required reports or other work products developed pursuant to
the Contract must be completed as provided by the agreed upon work schedule in a manner satisfactory and
acceptable to DHSES in order for the Contractor to be eligible for payment.

2. Consistent with the selected reporting options in Appendix C (Payment and Reporting Schedule), the Contractor
shall comply with the following applicable provisions:

a. If the Expenditure Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with one or more of the following reports as required by the following provisions and
Appendix C (Payment and Reporting Schedule) as applicable:

i. Narrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed
in Appendix C (Payment and Reporting Schedule), a report, in narrative form, summarizing the services rendered
during the quarter. This report shall detail how the Contractor has progressed toward attaining the qualitative goals
enumerated in Appendix D (Work Plan and Special Conditions). This report should address all goals and objectives of
the project and include a discussion of problems encountered and steps taken to solve them.

ii. Statistical/Quantitative Report: The Contractor shall submit, on a quarterly basis, not later than the time period
listed in Appendix C (Payment and Reporting Schedule), a detailed report analyzing the quantitative aspects of the
program plan, as appropriate (e.g., number of meals served, clients transported, patient/client encounters,
procedures performed, training sessions conducted, etc.).

iii. Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than the time period listed in
Appendix C (Payment and Reporting Schedule), a detailed expenditure report, by object of expense. This report shall
accompany the voucher submitted for such period.

iv. Final Report: The Contractor shall submit a final report as required by the Contract, not later than the time period
listed in Appendix C (Payment and Reporting Schedule) which reports on all aspects of the program and detailing
how the use of funds were utilized in achieving the goals set forth in Appendix D (Work Plan and Special Conditions).

v. Consolidated Fiscal Report (CFR): The Contractor shall submit a CFR, which includes a year-end cost report and
final claim not later than the time period listed in Appendix C (Payment and Reporting Schedule).

b. If the Performance-Based Reports option is indicated in Appendix C (Payment and Reporting Schedule), the
Contractor shall provide DHSES with the following reports as required by the following provisions and Appendix C
(Payment and Reporting Schedule) as applicable:

i. Progress Report: The Contractor shall provide DHSES with a written progress report using the forms and formats

as provided by DHSES, summarizing the work performed during the period. These reports shall detail the
Contractor's progress toward attaining the specific goals enumerated in Appendix D (Work Plan and Special
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Conditions). Progress reports shall be submitted in a format prescribed in the Contract.

ii. Final Progress Report: Final scheduled payment is due during the time period set forth in Appendix C (Payment and
Reporting Schedule). The deadline for submission of the final report shall be the date set forth in Appendix C
(Payment and Reporting Schedule). DHSES shall complete its audit and notify the Contractor of the results no later
than the date set forth in Appendix C (Payment and Reporting Schedule). Payment shall be adjusted by DHSES to
reflect only those services/expenditures that were made in accordance with the Contract. The Contractor shall submit
a detailed comprehensive final progress report not later than the date set forth in Appendix C (Payment and
Reporting Schedule), summarizing the work performed during the entire Contract Term (i.e., a cumulative report), in
the forms and formats required. '

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit such other reports
as are required in Table 1 of Appendix C (Payment and Reporting Schedule), and (b) prior to receipt of final payment
under the Contract, to submit one or more final reports in accordance with the form, content, and schedule stated in
Table 1 of Appendix C (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of this project, in whole or
in part, including where relevant, timely completion of milestones or other program requirements, the Contractor
agrees to submit to DHSES within three (3) calendar days of becoming aware of the occurrence or of such problem,
a written description thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the Contract of any unusual
incident, occurrence, or event that involves the staff, volunteers, directors or officers of the Contractor, any
subcontractor or program participant funded through the Contract, including but not limited to the following: death or
serious injury; an arrest or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other matters of a similarly
serious nature. '

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES

A. Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor and not an employee of the
State and may neither hold itself out nor claim to be an officer, employee, or subdivision of the State nor make any
claim, demand, or application to or for any right based upon any different status. The Contractor shall be solely
responsible for the recruitment, hiring, provision of employment benefits, payment of salaries and management of its
project personnel. These functions shall be carried out in accordance with the provisions of the Contract, and all
applicable Federal and State laws and regulations.

2. The Contractor warrants that i, its staff, and any and all subcontractors have all the necessary licenses,
approvals, and certifications currently required by the laws of any applicable local, state, or Federal government to
perform the services or work, as applicable, pursuant to the Contract and/or any subcontract entered into under the
Contract. The Contractor further agrees that such required licenses, approvals, and certificates shall be kept in full
force and effect during the term of the Contract, or any extension thereof, and to secure any new licenses, approvals,
or certificates within the required time frames and/or to require its staff and subcontractors to obtain the requisite
licenses, approvals, or certificates. In the event the Contractor, its staff, and/or subcontractors are notified of a denial
or revocation of any license, approval, or certification to perform the services or work, as applicable, under the
Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Contract, the Contractor
shall take full responsibility for the acts and omissions of its subcontractors. Nothing in the subcontract shall impair the
rights of the State under the Contract. No contractual relationship shall be deemed to exist between the subcontractor
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and the State.

2. If requested by the State, the Contractor agrees not to enter into any subcontracts, or revisions to subcontracts,
that are in excess of $100,000 for the performance of the obligations contained herein until it has received the prior
written permission of the State, which shall have the right to review and approve each and every subcontract in
excess of $100,000 prior to giving written permission to the Contractor to enter into the subcontract. All agreements
between the Contractor and subcontractors shall be by written contract, signed by individuals authorized to bind the
parties. All such subcontracts shall contain provisions for specifying (1) that the work performed by the subcontractor
must be in accordance with the terms of the Contract, (2) that nothing contained in the subcontract shall impair the
rights of the State under the Contract, and (3) that nothing contained in the subcontract, nor under the Contract, shall
be deemed to create any contractual relationship between the subcontractor and the State. In addition, subcontracts
shall contain any other provisions which are required to be included in subcontracts pursuant to the terms herein.

3. If requested by the State, prior to executing a subcontract, the Contractor agrees to require the subcontractor to
provide to the State the information the State needs to determine whether a proposed subcontractor is a responsible

vendor.

4. If requested by the State, when a subcontract equals or exceeds $100,000, the subcontractor must submit a
Vendor Responsibility Questionnaire (Questionnaire).

5. If requested by the State, when a subcontract is executed, the Contractor must provide detailed subcontract
information (a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution. The
State may request from the Contractor copies of subcontracts between a subcontractor and its subcontractor,

6. The Contractor shall require any and all subcontractors to submit to the Contractor all financial claims for Services
or work to DHSES, as applicable, rendered and required supporting documentation and reports as necessary to
permit Contractor to meet claim deadlines and documentation requirements as established in Appendix C (Payment
and Reporting Schedule) and Section Ill. Subcontractors shall be paid by the Contractor on a timely basis after
submitting the required reports and vouchers for reimbursement of services or work, as applicable. Subcontractors
shall be informed by the Contractor of the possibility of non-payment or rejection by the Contractor of claims that do
not contain the required information, and/or are not received by the Contractor by said due date.

C. Use of Material, Equipment, or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Contract for any activity other
than those provided for under the Contract, except with the State's prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the property of the State
and shall either be credited to the State at the close-out of the Contract or, upon the written permission of the State,
shall be expended on additional services or work, as applicable, provided for under the Contract.

D. Property:

1. Property is real property, equipment, or tangible personal property having a useful life of more than one year and
an acquisition cost of $1,000 or more per unit. '

a. If an item of Property required by the Contractor is available as surplus to the State, the State at its sole
discretion, may arrange to provide such Property to the Contractor in lieu of the purchase of such Property.

b. If the State consents in writing, the Contractor may retain possession of Property owned by the State, as provided
herein, after the termination of the Contract to use for similar purposes. Otherwise, the Contractor shall return such
Property to the State at the Contractor's cost and expense upon the expiration of the Contract.

¢. In addition, the Contractor agrees to permit the State to inspect the Property and to monitor its use at reasonable
intervals during the Contractor's regular business hours.

d. The Contractor shall be responsible for maintaining and repairing Property purchased or procured under the
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Contract at its own cost and expense. The Contractor shall procure and maintain insurance at its own cost and
expense in an amount satisfactory to DHSES naming DHSES as an additional insured, covering the ioss, theft or
destruction of such equipment.

e. A rental charge to the Contract for a piece of Property owned by the Contractor shall not be allowed.

f. The State has the right to review and approve in writing any new contract for the purchase of or lease for rental of
Property (Purchase/Lease Contract) operated in connection with the provision of the services or work, as applicable,
as specified in the Contract, if applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any Purchase/l.ease Contract, then the
State shail not be obligated to make any payments for such Property.

g. No member, officer, director or employee of the Contractor shall retain or acquire any interest, direct or indirect, in
any Property, paid for with funds under the Contract, nor retain any interest, direct or indirect, in such, without full and
complete prior disclosure of such interest and the date of acquisition thereof, in writing to the Contractor and the
State,

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the following rights to
Property purchased with funds provided under the Confract:

a. For cost-reimbursable contracts, all right, title and interest in such Property shall belong to the State.
b. For performance-based contracts, all right, title and interest in such Property shall belong to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in part by monies
provided under the Contract shall be governed by the terms and conditions of Section V (FEDERALLY FUNDED

GRANT REQUIREMENTS) contained herein,

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property that is owned by the
State as provided herein. ‘

5. The Contractor shall execute any documents which the State may reasonably require to effectuate the provisions
of this section. '

E. Records and Audits:
1. General;

a. The Contractor shall establish and maintain, in paper or electronic format, complete and accurate books, records,
documents, receipts, accounts, and other evidence directly pertinent to its performance under the Confract
(collectively, Records).

b. The Contractor agrees to produce and retain for the balance of the term of the Contract, and for a period of six
years from the later of the date of (i) the Contract and (ii) the most recent renewal of the Contract, any and all
Records necessary to substantiate upon audit, the proper deposit and expenditure of funds received under the
Contract. Such Records may include, but not be limited to, original books of entry (e.g., cash disbursements and cash
receipts journal), and the following specific records (as applicable) to substantiate the types of expenditures noted:

. personal service expenditures: cancelled checks and the related bank statements, time and attendance records,
payroll journals, cash and check disbursement records including copies of money orders and the like, vouchers and
invoices, records of contract labor, any and all records listing payroll and the money value of non-cash advantages
provided to employees, time cards, work schedules and logs, employee personal history folders,-detailed and
general ledgers, sales records, miscellaneous reports and returns (tax and otherwise), and cost allocation plans, if

applicable,

ii. payroll taxes and fringe benefits: cancelled checks, copies of related bank statements, cash and check
disbursement records including copies of money orders and the like, invoices for fringe benefit expenses,
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miscellaneous reports and returns (tax and otherwise), and cost allocation plans, if applicable.

iii. non-personal services expenditures: original invoices/receipts, cancelled checks and related bank statements,
consultant agreements, leases, cost allocation plans, and bid and procurement documentation, such as quotes,
proposals and selection records, if applicable.

iv. receipt and deposit of advance and reimbursements: itemized bank stamped deposit slips, and a copy of the
related bank statements. .

c. The OSC, AG and any other person or entity authorized to conduct an examination, as well as DHSES or State
Agencies involved in the Contract that provided funding, shall have access to the Records during the hours of 9:00
a.m. until 5:00 p.m., Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and reasonable venue within the
State, for the term specified above for the purposes of inspection, auditing and copying.

d. The State shall protect from pubiic disclosure any of the Records which are exempt from disclosure under Section
87 of the Public Officers Law provided that: (i) the Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed: and (ii} said records shall be sufficiently identified; and (i)
designation of said records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e. Nothing contained herein shall diminish, or in any way adversely affect, the State's rights in connection with its audit
and investigatory authority or the State's rights in connection with discovery in any pending or future litigation.

2. Cost Allocation:

a. For non-performance based contracts, the proper allocation of the Contractor's costs must be made according to
a cost allocation plan that meets the requirements of 2 CFR Part 200. Methods used to determine and assign costs
shall conform to generally accepted accounting practices and shall be consistent with the method(s) used by the
Contractor to determine costs for other operations or programs. Such accounting standards and practices shall be
subject to approval of the State.

b. For performance based milestone contracts, or for the portion of the contract amount paid on a performance
basis, the Contractor shall maintain documentation demonstrating that milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see Section V (FEDERALLY
FUNDED GRANT REQUIREMENTS) of this Appendix A-1.

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to individuals who may
receive services, and their families pursuant to the Contract, or any other information, data or records deemed
confidential by the State (Confidential Information) only for the limited purposes of the Contract and in conformity with
applicable provisions of State and Federal law. The Contractor (i) has an affirmative obligation to safeguard any such
Confidential Information from unnecessary or unauthorized disclosure and (iiy must comply with the provisions of the
New York State Information Security Breach and Notification Act (General Business Law Section 899-ag; State
Technology Law Section 208). )

G. Publicity:
1. Publicity includes, but is not limited to: news conferences; news releases; public announcements; advertising;
brochures; reports; discussions or presentations at conferences or meetings; and/or the inclusion of State materials,

the State's name or other such references to the State in any document or forum. Publicity regarding this project may
not be released without prior written approval from the State.

2. Any publications, presentations or announcements of conferences, meetings or trainings which are funded in whole
or in part through any activity supported under the Contract may not be published, presented or announced without
prior approval of the State. Any such publication, presentation or announcement shall:

a. Acknowledge the support of the State of New York and, if funded with Federal funds, the applicable Federal
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b. State that the opinions, results, findings and/or interpretations of data contained therein are the responsibiity of the
Contractor and do not necessarily represent the opinions, interpretations or policy of the State or if funded with
Federal funds, the applicable Federal funding agency.

3. Notwithstanding the above, (i) if the Contractor is an educational research institution, the Contractor may, for
scholarly or academic purposes, use, present, discuss, report or publish any material, data or analyses, other than
Confidential Information, that derives from activity under the Master Contract and the Contractor agrees to use best
efforts to provide copies of any manuscripts arising from Contractor's performance under this Master Contract, or if
requested by the State, the Contractor shall provide the State with a thirty (30) day period in which to review each
manuscript for compliance with Confidential Information requirements; or (ii) if the Contractor is not an educational
research institution, the Contractor may submit for publication, scholarly or academic publications that derive from
activity under the Master Contract (but are not deliverable under the Master Contract), provided that the Contractor
first submits such manuscripts to the State forty-five (45) calendar days prior to submission for consideration by a
publisher in order for the State to review the manuscript for compliance with confidentiality requirements and
restrictions and to make such other comments as the State deems appropriate. All derivative publications shall follow
the same acknowledgments and disclaimer as described in Section IV(G)(2) (Publicity) hereof.

H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and applications
development, or programming delivered pursuant to the Contract or procurement shall comply with New York State
Enterprise IT Policy NYS-P08-005, Accessibility Web-Based Information and Applications, and New York State
Enterprise IT Standard NYS-S08-005, Accessibility of Web-Based Information Applications, as such policy or
standard may be amended, modified or superseded, which requires that State Agency web-based intranet and
Internet information and applications are accessible to person with disabilities. Web content must conform to New
York State Enterprise IT Standards NYS-S08-005, as determined by quality assurance testing. Such quality
assurance testing shall be conducted by DHSES and the results of such testing must be satisfactory to DHSES
before web content shall be considered a qualified deliverable under the Contract or procurement.

. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional nondiscrimination provisions, the Contractor and
sub-contractors will not discriminate against any employee or applicant for employment because of race, creed
(religion), color, sex (including gender identity or expression), national origin, sexual orientation, military status, age,
disability, predisposing genetic characteristic, marital statiis or domestic violence victim status, and shall also follow
the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction
and prior arrest. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that the Contract shall be performed within the State of New York,
the Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available to perform
the work; or (b) discriminate against or intimidate any employee hired for the performance of work under the
Contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance with
Section 239 thereof, the Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color,
national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance of
work under the Contract. The Contractor shall be subject to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 of the Labor Law.

J. Equal Opportunities for Minorities and Women; Minority and Women Owned Business Enterprises: In accordance
with Section 312 of the Executive Law and 5 NYCRR 143, if the Contract is: (i) a written agreement or purchase
order instrument, providing for a total expenditure in excess of $25,000.00, whereby a contracting State Agency is
committed to expend or does expend funds in return for labor, services, supplies, equipment, materials or any
combination of the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (i) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation of real property
and improvements thereon; or (i) a written agreement in excess of $100,000.00 whereby the owner of a State
assisted housing project is committed to expend or does expend funds for the acquisition, construction, demolition,
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replacement, major repair or renovation of real property and improvements thereon for such project, then the
Contractor certifies and affirms that (i) it is subject to Article 15-A of the Executive Law which includes, but is not
limited to, those provisions concerning the maximizing of opportunities for the participation of minority and
women-owned business enterprises and (i) the following provisions shall apply and it is Contractor's equal
employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status;

2. The Contractor shall make and document its conscientious and active efforts to employ and utilize minority group
members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure that minority group
members and women are afforded equal employment opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and
rates of pay or other forms of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union or representative shall not discriminate on the basis of
race, creed, color, national origin sex, age, disability or marital status and that such union or representative shall
affirmatively cooperate in the implementation of the Contractor's obligations herein; and

5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants shall be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV)(J), in every subcontract over
$25,000.00 for the construction, demolition, replacement, major repair, renovation, planning or design of real property
and improvements thereon (Work) except where the Work is for the beneficial use of the Contractor. Section 312 of
the Executive Law does not apply to: (i) work, goods or services unrelated to the Contract; or (ii) employment outside
New York State. The State shall consider compliance by the Contractor or a subcontractor with the requirements of
any Federal law concerning equal employment opportunity which effectuates the purpose of this section. The State
shall determine whether the imposition of the requirements of the provisions hereof duplicate or conflict with any such
Federal law and if such duplication or conflict exists, the State shall waive the applicability of Section 312 of the
Executive Law to the extent of such duplication or conflict. The Contractor shall comply with all duly promulgated and
lawful rules and regulations of the Department of Economic Development’s Division of Minority and Women's

Business Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including minority and women-owned business enterprises, as
bidders, subcontractors and suppliers on its procurement contracts.

1, If the total dollar amount of the Contract is greater than $1 million, the Omnibus Procurement Act of 1992 requires
that by signing the Contract, the Contractor certifies the following:

a. The Contractor has made reasonable efforts to encourage the participation of State business enterp{ises as’
suppliers and subcontractors, including certified minority and women-owned business enterprises, on this project, and
has retained the documentation of these efforts to be provided upon request to the State;

b. The Contractor has complied with the Federal Equal Opportunity Act of 1972 (PL. 92-261), as amended;

c. The Contractor agrees to make reasonable efforts to provide notification to State residents of employment
opportunities on this project through listing any such positions with the Job Service Division of the New York State
Department of Labor, or providing such notification in such manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document these efforts and to provide said documentation to the

State upon request; and
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d. The Contractor acknowledges notice that the State may seek to obtain offset credits from foreign countries as a
result of the Contract and agrees to cooperate with the State in these efforts.

L. Workers' Compensation Benefits:

1. In accordance with Section 142 of the State Finance Law, the Contract shall be void and of no force and effect
unless the Contractor shall provide and maintain coverage during the life of the Contract for the benefit of such
employees as are required to be covered by the provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers Compensation insurance requirement they must apply
for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its quarterly reporting and
payment of contributions or payments in lieu of contributions, as applicable, to the State Unemployment Insurance
system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to DHSES staff only such information as
is necessary to determine the Contractor's compliance with the State Unemployment Insurance Law. This includes,
but is not limited to, the following: .

1. any records of unemployment insurance (Ul) contributions, interest, and/or penalty payment arrears or reporting
delinquency;

2. any debts owed for Ul contributions, interest, and/or penalties;
3. the history and restults of any audit or investigation; and
4. copies of wage reporting information.

Such disclosures are protected under Section 537 of the State Labor Law, which makes it a misdemeanor for the
recipient of such information to use or disclose the information for any purpose other than the performing due
diligence as a part of the approval process for the Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and represents that it has, to the
best of its knowledge, truthfully, accurately and thoroughly completed such Questionnaire. Although electronic filing is
preferred, the Contractor may obtain a paper form from the OSC prior to execution of the Contract. The Contractor
further covenants and represents that as of the date of execution of the Contract, there are no material events,
omissions, changes or corrections to such document requiring an amendment to the Questionnaire.

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s) occurs requiring an
amendment or as new information material to such Questionnaire becomes available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any investigation or audit by a
governmental entity with enforcement authority with respect to any alleged violation of Federal or state law by the
Contractor, its employees, its officers and/or directors in connection with matters involving, relating to or arising out of
the Contractor's business. Such report shall be made within five (5) business days following the Contractor becoming
aware of such event, investigation, or audit. Such report may be considered by the State in making a Determination
of Vendor Non-Responsibility pursuant to this section.

4. The State reserves the right, in its sole discretion, at any time during the term of the Contract:
a. to require updates or clarifications to the Questionnaire upon written request;

b. to inquire about information included in or required information omitted from the Questicnnaire;
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¢. to require the Contractor to provide such information to the State within a reasonable timeframe; and

d. to require as a condition precedent to entering into the Contract that the Contractor agree to such additional
conditions as shall be necessary to satisfy the State that the Contractor is, and shall remain, a responsible vendor:
and ‘

e. to require the Contractor to present evidence of its continuing legal authority to do business in New York State,
integrity, experience, ability, prior performance, and organizational and financial capacity. By signing the Contract, the
Contractor agrees to comply with any such additional conditions that have been made a part of the Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the Contract, at any time,
when it discovers information that calls into question the responsibility of the Contractor. In the event of such
suspension, the Contractor shall be given written notice outlining the particulars of such suspension. Upon issuance of
such notice, the Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-Responsibility at any time
during the term of the Contract based on:

a. any information provided in the Questionnaire and/or in any updates, clarifications or amendments thereof; or
b. the State's discovery of any material information which pertains to the Contractor's responsibility.

7. Prior to making a final Determination of Non-Responsibility, the State shall provide written notice to the Contractor
that it has made a preliminary determination of non- responsibility. The State shall detail the reason(s) for the
preliminary determination, and shall provide the Contractor with an opportunity to be heard.

O. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a Federal
identification number, and a charitable registration number (or a declaration of exemption) and to furnish DHSES with
this information as soon as it is available, (ii) be in compliance with the OAG charities registration requirements at the
time of the awarding of this Contract by the State and (iif) remain in compliance with the OAG charities registration
requirements throughout the term of the Contract.

P. Consultant Disclosure Law:8 If this is a contract for consulting services, defined for purposes of this requirement to
include analysis, evaluation, research, training, data processing, computer programming, engineering, environmental,
health, and mental health services, accounting, auditing, paralegal, legal, or similar services, then in accordance with
Section 163 (4-g) of the State Finance Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall
timely, accurately and properly comply with the requirement to submit an annual employment report for the contract
to the agency that awarded the contract, the Department of Civil Service and the State Comptroller.

Q. Wage and Hours Provisions: If this is a public work contract covered by Avrticle 8 of the Labor Law or a building
service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its subcontractors
may be required or permitted to work more than the number of hours or days stated in said statutes, except as
otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the
State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by the
State Labor Department in accordance with the Labor Law. Additionally, effective April 28, 2008, if this is a public
work contract covered by Article 8 of the Labor Law, the Contractor understands and agrees that the filing of payrolls
in a manner consistent with Subdivision 3-a of Section 220 of the Labor Law shall be condition precedent to payment
by the State of any State approved sums due and owing for work done upon the project.

R. Participation By Minority Group Members And Women With Respect To Grant Contracts: Requirements And
Procedures (state-funded grants only)

1. General Provisions
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a. The Division of Homeland Security and Emergency Services (DHSES) is required to implement the provisions of
New York State Executive Law Article 15-A and 5 NYCRR Parts 142-144 ('MWBE Regulations') for all State
contracts as defined therein, with a value (1) in excess of $25,000 for labor, services, equipment, materials, or any
combination of the foregoing or (2) in excess of $100,000 for real property renovations and construction.

b. The Contractor to the subject contract (the 'Contractor' and the 'Contract’, respectively) agrees, in addition to any
other nondiscrimination provision of the Contract and at no additional cost to the DHSES, to fully comply and
cooperate with the DHSES in the implementation of New York State Executive Law Article 15-A. These requirements
include equal employment opportunities for minority group members and women ('EEQ") and contracting opporturnities
for certified minority and women-owned business enterprises ("MWBES'). Contractor's demonstration of 'good faith
efforts’ pursuant to 5 NYCRR §142.8 shall be a part of these requirements. These provisions shall be deemed
supplementary to, and not in lieu of, the nondiscrimination provisions required by New York State Executive Law
Article 15 (the 'Human Rights Law') or other applicable federal, state or local laws.

c. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness,
non-responsibility and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated
damages pursuant to Section Vil of this Appendix or enforcement proceedings as allowed by the Contract.

2. Contract Goals

a. For purposes of this contract, DHSES has established overall goals for Minority and Women-Owned Business
Enterprises ('"MWBE') participation which are specified in the contract work plan.

b. For purposes of providing meaningful participation by MWBES on the Contract and achieving the Contract Goals
established in the contract work plan hereof, Contractor should reference the directory of New York State Certified
MBWEs found at the following internet address: https://ny. newnycontracts.com/FrontEnd/VendorSearchPublic.asp.
Additionally, Contractor is encouraged to contact the Division of Minority and Woman Business Development (518)
292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional methods of maximizing participation by MWBEs
on the Contract.

c¢. Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document ‘good
faith efforts' to provide meaningful participation by MWBESs as subcontractors or suppliers in the performance of the
Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that
if Contractor is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth in
the Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the DHSES for
liquidated or other appropriate damages, as set forth herein.

3. Equal Employment Opportunity (EEO)

a. Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by the
Division of Minority and Women's Business Development of the Department of Economic Development (the ‘Division).
If any of these terms or provisions conflict with applicable law or regulations, such laws and regulations shall
supersede these requirements.

b. Contractor shall comply with the following provisions of Article 15-A:

i. Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that minority group
members and women are afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital status. For these purposes, EEO shall apply in the areas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation.

ii. The Contractor shall maintain an EEQ policy statement and submit it to the DHSES if requested.

iit. If Contractor or Subcontractor does not have an existing EEO policy statement, Section 4 below may be used to
deveiop one.

iv. The Gontractor's EEO policy statement shall include the following, or similar, language:

a) The Contractor will not discriminate against any employee or applicant for employment because of race, creed,
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color, national origin, sex, age, disability or marital status, will undertake or continue existing EEO programs to ensure
that minority group members and women are afforded equal employment opportunities without discrimination, and
shall make and document its conscientious and active efforts to employ and utilize minority group members and
women in its work force.

b) The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the
contract, all qualified applicants will be afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital status.

¢) The Contractor shall request each employment agency, labor union, or authorized representative of workers with
which it has a collective bargaining or other agreement or understanding, to furnish a written statement that such
employment agency, labor union, or representative will not discriminate on the basis of race, creed, color, national
origin, sex age, disability or marital status and that such union or representative will affirmatively cooperate in the
implementation of the Contractor's obligations herein.

d) The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection (iv) and Paragraph ‘e’ of
this Section 3, which provides for relevant provisions of the Human Rights Law, in every subcontract in such a manner
that the requirements of the subdivisions will be binding upon each subcontractor as to work in connection with the
Contract.

c. Staffing Plan

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition of the
proposed workforce to be utilized in the performance of the Contract by the specified categories listed, including
ethnic background, gender, and Federal occupational categories. Contractors shall complete the Local Assistance
MWBE Equal Employment Opportunity Staffing Plan form and submit it as part of their bid or proposal or within a
reasonable time, but no later than the time of award of the contract.

d. Workforce Employment Utilization Report

i. Once a contract has been awarded and during the term of Contract, Contractor is responsible for updating and
providing notice to the DHSES of any changes to the previously submitted Local Assistance MWBE Equal
Employment Opportunity Staffing Plan. This information is to be submitted annually or as otherwise required by the
DHSES during the term of the contract, for the purpose of reporting the actual workforce utilized in the performance
of the contract by the specified categories listed including ethnic background, gender, and Federal occupational
categories. The Local Assistance MWBE Workforce Employment Utilization Report form must be used to report this
information.

ii. Separate forms shall be completed by Contractor and any Subcontractor performing work on the Contract.

iii. In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of the
Contract from Contractor's and/or subcontractor's total workforce. When a separation can be made, Contractor shall
submit the Local Assistance MWBE Workforce Employment Utilization Report and indicate that the information
provided relates to the actual workforce utilized on the Contract. When the workforce to be utilized on the contract
cannot be separated out from Contractor's and/or subcontractor's total workforce, Contractor shall submit the Local
Assistance MWBE Workforce Employment Utilization Report and indicate that the information provided is Contractor's
total workforce during the subject time frame, not limited to work specifically under the contract.

e. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status,
and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest.

4. MWBE Utilization Plan

a. The Contractor represents and warrants that Contractor has submitted a Local Assistance MWBE
Subcontractor/Supplier Utilization Proposal Form either prior to, or at the time of, the execution of the contract.

b. Contractor agrees to use such Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Form for the
performance of MWBES on the Contract pursuant to the prescribed MWBE goals set forth in the contract workplan.
¢. Contractor further agrees that a failure to submit and/or use such Local Assistance MWBE Subcontractor/Supplier
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Utilization Proposal Form shall constitute a material breach of the terms of the Contract. Upon the occurrence of such
a material breach, DHSES shall be entitled to any remedy provided herein, including but not limited to, a finding of

- Contractor non-responsiveness.

5. Waivers

If the DHSES, upon review of the Local Assistance MWBE Subcontractor/Supplier Utilization Proposal Plan, the
Detailed Itemization Forms or the Local Assistance MWBE Workforce Employment Utilization Report determines that
a Contractor is failing or refusing to comply with the Contract goals and no waiver has been issued in regards to such
non-compliance, the DHSES may issue a notice of deficiency to the Contractor. The Contractor must respond to the
notice of deficiency within seven (7) business days of receipt. Such response may include a request for partial or total
waiver of MWBE Contract Goals.

6. MWBE Subcontractor Utilization Quarterly Report

Contractor is required to report MWBE Subcontractor utilization, as part of the quarterly claim process, to the
DHSES by the last day of the month following the end of each calendar quarter over the term of the Contract
documenting the progress made towards achievement of the MWBE goals of the Contract.

7. Liquidated Damages - MWBE Participation

a. Where DHSES determines that Contractor is not in compliance with the requirements of the Contract and
Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally failed
to comply with the MWBE participation goals, such finding constitutes a breach of Contract and DHSES may withhold
payment from the Contractor as liquidated damages and/or provide for other appropriate remedies.

b. Such liquidated damages shall be calculated as an amount equaling the difference between:
1) All sums identified for payment to MWBES had the Contractor achieved the contractual MWBE goals; and
2) All sums actually paid to MWBEs for work performed or materials supplied under the Contract.

c. In the event a determination has been made which requires the payment of liquidated damages and such identified
sums have not been withheld by the DHSES, Contractor shall pay such liquidated damages to the DHSES within sixty
(60) days after they are assessed by the DHSES unless prior to the expiration of such sixtieth day, the Contractor
has filed a complaint with the Director of the Division of Minority and Woman Business Development pursuant to
Subdivision 8 of Section 313 of the Executive Law in which event the liquidated damages shall be payable if Director
renders a decision in favor of the DHSES.

8. M/WBE AND EEO Policy Statement

a. The Contractor agrees to adopt the following policies or similar policies with respect to the project being developed
or services rendered in this contract with the Division of Homeland Security and Emergency Services:

M/WBE

This organization will and will cause its contractors and subcontractors to take good faith actions to achieve the
M/WBE contract participations goals set by the State for that area in which the State-funded project is located, by
taking the following steps:

(1) Actively and affirmatively solicit bids for contracts and subcontracts from qualified State certified MBEs or WBES,
including solicitations to M/WBE contractor associations.

(2) Request a list of State-certified M/WBEs from AGENCY and solicit bids from them directly.

(3) Ensure that plans, specifications, request for proposals and other documents used to secure bids will be made
available in sufficient time for review by prospective M/WBEs.

(4) Where feasible, divide the work into smalier portions to enhanced participations by M/WBEs and encourage the’
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formation of joint venture and other partnerships among M/WBE contractors to enhance their participation.

(5) Document and maintain records of bid solicitation, including those to M/WBESs and the resuits thereof. Contractor
will also maintain records of actions that its subcontractors have taken toward meeting M/WBE contract participation
goals.

(6) Ensure that progress payments to M/WBEs are made on a timely basis so that undue financial hardship is
avoided, and that bonding and other credit requirements are waived or appropriate alternatives developed to
encourage M/WBE participation. )

EEO

(a) This organization will not discriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will undertake or continue existing programs of affirmative
action to ensure that minority group members are afforded equal employment opportunities without discrimination,
and shall make and document its conscientious and active efforts to employ and utilize minority group members and
women in its work force on state contracts.

(b)This organization shall state in all solicitation or édverti'sements for employees that in the performance of the State
contract all qualified applicants will be afforded equal employment opportunities without discrimination because of
race, creed, color, national origin, sex disability or marital status.

(c) At the request of the contracting agency, this organization shall request each employment agency, labor union, or
authorized representative will not discriminate on the basis of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will affirmatively cooperate in the implementation of this
organization's obligations herein.

(d) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation,
military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status,
and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest.

(e) This organization will include the provisions of sections (a) through (d) of this agreement in every subcontract in
such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work in
connection with the State contract.

Contractor agrees to comply with all MWBE and EEO contract goals reflected on the MWBE Utilization Plan and
Staffing Plan respectively, that have been submitted with the application for this contract.

S. Additional Terms

1. The Contractor agrees that if the project is not operational within 60 days of the execution date of the Contract, it
will report by letter to DHSES the steps taken to initiate the project, the reasons for delay, and the expected starting
date. If the project is not operational within 90 days of the execution date of the Contract, the Contractor will submit a
second statement to DHSES explaining the delay. DHSES may either cancel the project and redistribute the funds or
extend the implementation date of the project beyond the 90-day period when warranted by extenuating

circumstances.

2. The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested
by the Commissioner of DHSES, or his or her designee, to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability prior performance, and financial capacity.

a. The DHSES Commissioner, or his or her designee, in his or her sole discretion, reserves the right to suspend any

or all activities under this Contract, at any time, when DHSES discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor will be given written notice outlining
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the particulars of such suspension. Upon issuance of the notice, the Contractor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Commissioner of DHSES, or his or her designee,
issues a written notice authorizing a resumption of performance under the Contract.

b. Upon written notice to the Contractor, and a reasonable opportunity to be heard with the appropriate DHSES
officials or staff, the Contract may be terminated by the DHSES Commissioner, or his or her designee at the
Contractor's expense where the Contractor is determined by the DHSES Commissioner, or his or her designee, fo be
non-responsible. In such event, the Commissioner, or his or her designee, may complete the contractual requirements
in any manner he or she may deem advisable and pursue available legal or equitable remedies for breach.

3. DHSES shall make payments and any reconciliation in accordance with the Payment and Reporting Schedule
(Appendix C). DHSES shall pay the Contractor for completed, approved projects, a sum not to exceed the amount
noted on the Face Page hereof. The Contractor must not request payments or reimbursements that duplicate funding
or reimbursement from any other source for Contractor costs and services pursuant to this Contract.

4. The Contractor shall submit detailed itemization forms or a form deemed acceptable to DHSES for personal
service, fringe benefit and non-personal service expenditures with any voucher and fiscal cost report requesting
reimbursement. Grant-related expenditures shall be reported on Fiscal Cost Reports approved by DHSES. For
Federally-funded awards, the detailed Itemization forms shall include the required certifications pursuant to 2 CFR
§200.415. These reports must be prepared periodically and as defined in Appendix C of this Contract. All reported
expenditures must reconcile to the program accounting records and the approved budget. Prior period adjustments
shall be reported in the same accounting period that the correction is made.

5. The Contractor's request for travel, meals or lodging reimbursement shall be in accordance with Appendix B,
Budget, and, unless written authorization has been received from DHSES, shall not exceed rates authorized by the
NYS Office Of State Comptroller (Audit and Control). Rates may be viewed online at: http://www.osc.state.ny.us
/agencies/travel/travel. htm.

6. The Contractor's employment of a consultant must be supported by a written Contract executed by the Contractor
and the consultant. A consultant is defined as an individual or organization hired by the Contractor for the stated
purpose of accomplishing a specific task relative to the funded project. All consultant services must be obtained in a
manner that provides for fair and open competition. The Contractor shall retain copies of all solicitations seeking a
consultant, written Contracts and documentation justifying the cost and selection of the consultant, and make them
available to DHSES upon request. The Contractor further agrees that it shall assume sole and complete responsibility
for fulfiling all the obligations set forth in the Contract and the Contractor must guarantee the work of the consultant
as if it were its own. Failure to follow these guidelines may result in a disallowance of costs.

7. Additionally, Contractor must adhere to the following guidelines at a minimum when making all procurements,
including consultant services. Failure to follow these guidelines may result in a disallowance of costs.

a. A Contractor who proposes to purchase goods or services from a particular vendor without competitive bidding
must obtain the prior written approval of DHSES. The request for approval must be in writing and set forth, at a
minimum, a detailed justification for selection and the basis upon which the price was determined to be reasonable.
Further, such procurement must be in accordance with the guidelines, bulletins and regulations of the Office of the
State Comptroller, State Procurement Council, and the U.S. Department of Homeland Security. A copy of DHSES'
approval must also be submitted with the voucher for payment.

b. The rate for consultant services, and cost of equipment or goods, shall be reasonable and consistent with the
amount paid for similar services or goods and equipment in the marketplace. Time and effort reports are required for

constultants.

c. Written justification and documentation for all procurements must be maintained on file, and made available to
DHSES upon request. All procurements must be made in a fair and open manner and in accordance with the
pre-determined methodology established for evaluating bids (e.g., lowest responsible bidder or best value).

d. A Contractor that is a State entity must make all procurements in accordance with State Finance Law Article 11
and any other applicable regulations. :
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e. A Contractor that is a local government must make all procurements in accordance with General Municipal Law
Article 5-A, and any other applicable regulations.

f. A Contractor that is a not-for-profit and all other entities that do not meet the descriptions in Section I11(S)(7)(d) or
() herein must make all procurements as noted below:

i. If the Contractor is eligible to purchase an item or service from a government contract or is able to purchase such
item or service elsewhere at a lower than or equal price, then such purchase may be made immediately.

ii. A Contractor may purchase any single piece of equipment, single service or multiples of each that cost up to $999
at its discretion.

iii. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost between
$1,000 and $4,999, a Contractor must secure at least three telephone quotes and create a record for audit of such

quotes.

iv. Before purchasing any piece of equipment, service or multiples of each that have an aggregate cost of between
$5,000 and $9,999, the Contractor must secure at least three written quotes on a vendor's stationery and maintain a
record of the competitive procurement process for audit purposes.

v. A Contractor spending in aggregate of $10,000 and above must use a competitive bidding process. Guidance may
be obtained from DHSES. At a minimum, the competitive bidding process must incorporate the following: open, fair
advertisement of the opportunity to provide services; equal provision of information to all interested parties;
reasonable deadlines; sealed bids opened at one time before a committee who will certify the process; establishment
of the methodology for evaluating bids before the bids are opened; and maintenance of a record of competitive
procurement process.

g. Acceptance of State support for interoperable and emergency communications projects, including funding through
the Interoperable Emergency Communication Grant Program, requires that Contractors must use
open-standard/vendor-neutral technologies to allow for other public safety/public service agencies (including State
agencies and authorities) and jurisdictions in your region to operate on your radio system(s) when required,
regardless of the total percentage of system funding from the State. This access for other agencies must be
permitted to support operational and interoperable goals, and without restriction as to specific manufacturers'
subscriber equipment. All reasonably compatible subscriber equipment must be permitted to be operated on your
system by outside agencies, thus allowing coordinated efforts between local and state public safety/public service
agencies and maximizing resources and capabilities.

h. DHSES reserves the right to suspend program funds if the Contractor is found to be in noncompliance with the
provisions of this Contract or other grant Contracts between the Contractor and DHSES or, if the Contractor or
principals of the Contractor are under investigation by a New York State or local law enforcement agency for
noncompliance with State or federal laws or regulatory provisions or, if in DHSES' judgment, the services provided by
the Contractor under the Contract are unsatisfactory or untimely.

i. DHSES shall provide the Contractor with written notice of noncompliance.

ii. Upon the Contractor's failure to correct or comply with the written notice by DHSES, DHSES reserves the right to
terminate this Contract, recoup funds and recover any assets purchased with the proceeds of this Contract.

I. DHSES reserves the right to use approved grant related expenditures to offset disallowed expenditures from any
grant funded through its offices upon appropriate notification to the Contractor, or upon reasonable assurance that the
Contractor is not in compliance with these terms.

J- As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a new provision has
been added to the State Finance Law (SFL), § 165-a, effective April 12, 2012. Under the Act, the Commissioner of
the Office of General Services (OGS) will be developing a list (prohibited entities list) of 'persons’ who are engaged in
'investment activities in Iran’ (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is
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expected to be issued no later than 120 days after the Act's effective date, at which time it will be posted on the
OGS website.

i. By entering into this Contract, Contractor (or any assignee) certifies in accordance with State Finance Law §165-a
that it is not on the 'Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New York State Iran
Divestment Act of 2012' ('Prohibited Entities List) posted at: http://www.ogs.ny.gov/about/regs/docs

/ListofEntities. pdf.

ii. Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the
Prohibited Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must provide the
same certification at the time the Contract is renewed or extended. Contractor also agrees that any proposed
Assignee of this Contract will be required to certify that it is not on the Prohibited Entities List before the contract
assignment will be approved by the State.

iii. During the term of the Contract, should DHSES receive information that a person (as defined in State Finance Law
§165-a) is in violation of the above-referenced certifications, the state agency will review such information and offer
the person an opportunity to respond. If the person fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90 days after the determination of such violation, then the
state agency shall take such action as may be appropriate and provided for by law, rule, or contract, including, but
not limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default.

iv. DHSES reserves the right to reject any bid, request for assignment, renewal or extension for an entity that
appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to
pursue a responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited
Entities list after contract award.

V. FEDERALLY FUNDED GRANT REQUIREMENTS

A. Hatch Act. The Contractor agrees, as a material condition of the Contract, to comply with all applicable provisions
of the Hatch Act (5 U.S.C. 1501 et seq.), as amended.

B. Requirement for System of Award Management: Unless you are exempted from this requirement under 2 CFR
25.110, you as the subrecipient must maintain the currency of your information in the System of Award Management
(SAM) until you submit the final financial report required under this award or receive the final payment, whichever is
later. This requires that you review and update the information at least annually after the initial registration, and more
frequently if required by changes in your information or another award term. Pursuant to section 2 CFR
§200.210(a)(2), Contractors must maintain a current unique entity identifier prior to and during the life of the Contract.

C. In accordance with 2 CFR §§200.112 and 200.113, Contractor understands and agrees that it must: (1) disclose in
writing any potential conflict of interest to DHSES; and (2) disclose, in a timely manner, in writing to DHSES all
violations of federal and state criminal law involving fraud, bribery, or gratuity violations potentially affecting the grant
award. Failure to make required disclosures can result in any remedy available to DHSES for Contractor's
noncompliance, including suspension or debarment.

D. The Contractor must ensure that, for all contracts entered into by the Contractor, the contract provisions required
by 2 CFR §200.326 (and Appendix Il to 2 CFR Part 200) are included in such contracts. The Contractor further
agrees to impose and enforce this requirement for any Contractor subaward agreements.

E. Where advance payments are approved by DHSES, the Contractor agrees {o expend the advance payments in
accordance with the purposes set forth in Appendix D and consistent with Appendix B. The advanced funds must be
placed in an interest-bearing account and are subject to the rules outlined in 2 CFR Part 200, (Uniform Administrative
Requirements for Grants and Cooperative Contracts to State and Local Governments) which require Contractors to
promptly remit back to the federal government, through New York State Division of Homeland Security and
Emergency Services, any interest earned on these advanced funds. The Contractor may keep interest earned up to
$500 per federal fiscal year for administrative expenses. This maximum limit is not per award,; it is inclusive of all
interest earned as the result of all federal grant program funds received per year. Interest must be reported on Fiscal
Cost Reports and remitted to DHSES quarterly.
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F. Audit Requirements. This Contract, and any sub-awards resulting from this Contract, may be subject to fiscal and
program audits by DHSES, NYS Office of State Comptroller, pertinent federal agencies, and other designated
entities to ascertain financial compliance with federal and/or State laws, regulations, and guidelines applicable to this
Contract. The Contractor shall meet all audit requirements of the federal government and State of New York. Such
audits may include review of the Contractor's accounting, financial, and reporting practices to determine compliance
with the Contract and reporting requirements; maintenance of accurate and reliable original accounting records in
accordance with governmental accounting standards as well as generally accepted accounting principles; and specific
compliance with allowable cost and expenditure documentatiori standards prescribed by applicable federal, State,
and DHSES guidelines.

G. Equipment Markings. The Contractor further agrees that, when practicable, any equipment purchased with grant
funding shall be prominently marked as follows: 'Purchased with funds provided by the U.S. Department of Homeland

Security.'

H. Administrative, Cost and Audit Requirements: The Contractor must comply with the most recent version of the
Administrative Requirements, Cost Principles, and Audit requirements. Failure to do so may result in disallowance of
costs upon audit. A list of regulations and guidance applicable to United States Department of Homeland Security
(DHS) grants are listed below:

1. General Administrative Requirements:

a. 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards

2. Cost Principles:

a. 2 CFR Part 200, Subpart E

3. Audit Requirements:

a. 2 CFR Part 200, Subpart F

I. Contracting with small and minority firms, women's business enterprise and labor surplus area firms.

1. Consistent with 2 CFR §200.321, the grantee and any subgrantees will take all necessary affirmative steps to
assure that minority firms, women's business enterprises, and labor surplus area firms are used when possible.

2. Affirmative steps must include:

a. Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

b. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;

c. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority business, and women's business enterprises;

d. Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority business, and women's business enterprises;

e. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and
the Minority Business Development Agency of the Department of Commerce; and

f. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in subsections
(2)(a) through (e) of this section.

J. Compliance with Laws, Regulations and Program Guidance. The Contractor shall ensure it is aware of and
complies with all applicable laws, regulations and program guidance. It is the responsibility of the Contractor to
become familiar with and comply with all terms and conditions associated with acceptance of funds.

K. Adequéte Documentation: The Contractor must ensure full compliance with all cost documentation requirements,
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including specific personal service documentation, as applicable directly to the Contractor, sub-recipient or
collaborative agency/organization. The Contractor must maintain specific documentation as support for project related
personal service expenditures as this Contract is supported by federal funds. Depending upon the nature or extent of
personal service provided under this Contract, the Contractor shall maintain semi-annual (or more frequent) personal
service certifications and/or an after-the-fact personnel activity reporting system (or equivalent) which complies with
all applicable laws, regulations and program guidance. Failure to do so may result in disallowance of costs,

L. Single Audit Requirements: For audits of fiscal years beginning on or after December 26, 2014, recipients that
expend $750,000 or more from all federal funding sources during their fiscal year are required to submit an
organization-wide financial and compliance audit report. The audit must be performed in accordance with the
requirements of GAO's Government Auditing Standards, located at http://www.gao.gov/govaud/ybk01.htm, and the
requirements of Subpart F of 2 C.F.R. Part 200, located at http://www.ecfr.govicgi-bin/text-

idx?SID=63811dc341 00008e2f8e2803250chQe&mc=true&node=sp2. 1.200.f&rgn=div6 .

For audits of fiscal years beginning prior to December 26, 2014, recipients that expend $500,000 or more from all
federal funding sources during their fiscal year are required to submit an organization-wide financial and compliance
audit report. The audit must be performed in accordance with GAO's Government Auditing Standards, located at

. http://www.gao.gov/govaud/ybk01.htm, and OMB Circular A-133, Audits of States, Local Governments, and

Non-Profit Organizations, located at https://www.whitehouse.gov/sites/default/files/omb/assets
/a133/a133_revised_2007.pdf.

The final report for such audit must be completed within nine months of the end of the Contractor's fiscal year. The
Contractor must provide one copy of such audit report to DHSES within nine (9) months of the end of its fiscal year,
or communicate in writing to DHSES that Contractor is exempt from such requirement.

M. Program Income: Program income earned by the Contractor during the grant funding Period must be reported in
writing to DHSES, in addition to any other statutory reporting requirements. Program income consists of income
earned by the grant recipient that is directly generated by a supported activity or earned as a resuit of the grant
program. Program income includes, but is not limited to, income from fees for services performed, the use of rental
or real or personal property acquired under federally-funded projects, the sale of commodities or items fabricated
under an award, license fees and royalties on patents and copyrights and interest on loans made with federal award
funds. For example, if the purpose of a grant is to conduct conferences, any training fees that are generated would
be considered program income. Interest earned on grant funds is not considered program income unless specified in
Appendix D. The Contractor agrees to report the receipt and expenditures of grant program income to DHSES.
Program income (not to include interest earned), generated by the use of these grant funds will be used to enhance
the grant project. '

N. Intellectual Property: Any creative or literary work developed or commissioned by the Contractor with grant
support provided by DHSES shall become the property of DHSES, entitling DHSES to assert a copyright therein,
unless the parties have expressly. agreed otherwise in a written instrument signed by them.

1. If DHSES shares its right to copyright such work with the Contractor, DHSES reserves a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use: (a) the
copyright in any work developed under a grant, sub-grant, or contract under a grant or sub-grant; and (b) any rights
of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership with grant support.

2. If the grant support provided by DHSES is federally-sponsored, the federal awarding agency also reserves a
royalty-free, nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to authorize others to
use: (a) the copyright in any work developed under a grant, sub-grant or contract under a grant or sub-grant; and (b)
any rights of copyright to which a Contractor, sub-Contractor, or a contractor purchases ownership with such grant
support.

3. The Contractor shall submit one copy of all reports and publications resuiting from this Contract to DHSES within
thirty (30) calendar days of completion. Any document generated pursuant to this grant must contain the following
language:

‘This project was supported by a grant administered by the New York State Division of Homeland Security and
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Emergency Services and the U.S. Department of Homeland Security. Points of view in this document are those of the
author and do not necessarily represent the official position or policies of the New York State Division of Homeland
Security and Emergency Services or the U.S. Department of Homeland Security.'

O. Accounting for Grant Expenditures:

1. Grant funds may be expended only for purposes and activities set forth in this Contract. Accordingly, the most
important single requirement of accounting for this grant is the complete and accurate documentation of grant
expenditures. If the Contractor receives funding from two or more sources, all necessary steps must be takento
ensure that grant-related transactions are not commingled. This includes, but is not limited to, the establishment of
unigue budget codes, a separate cost center, or a separate chart of accounts. Expenditures must be cross-
referenced to supporting source documents (purchase orders, contracts, real estate leases, invoices, vouchers,
timesheets, mileage logs, etc.). ’

2. Contractor agrees that it shall maintain adequate internal controls and adhere to Generally Accepted Accounting
Principles for Government or Generally Accepted Accounting Principles for Not-for-Profit Organizations.

3. None of the goals, objectives or tasks, as set forth in Appendix D, shall be sub-awarded to another organization
without specific prior written approval by DHSES. Where the intention to make sub-awards is clearly indicated in the
application, DHSES approval is deemed given, if these activities are funded, as proposed.

4. If this Contract makes provisions for the Contractor to sub-grant funds to other recipients, the Contractor agrees
that all sub-Contractors shall be held accountable by the Contractor for all terms and conditions set forth in this
Contract in its entirety. The Contractor further agrees that it shall assume sole and complete responsibility for fulfilling
all the obligations set forth in the Contract and the Contractor must guarantee the work of any sub-Contractor as if it
were its own.

5. The Contractor agrees that all sub-Contractor arrangements shall be formalized in writing between the parties
involved. The writing must, at a minimum, include the following information:

» Activities to be performed;

* Time schedule;

« Project policies;

« Other policies and procedures to be followed:

* Dollar limitation of the Contract;

« Appendix A-1, Appendix C, Certified Assurances for Federally Supported Projects, Certification Regarding
Lobbying, Debarment and Suspension and any special conditions set forth in the Contract;

* Applicable federal and/or State cost principles to be used in determining allowable costs; and

* Property Records or Equipment Inventory Reports.

P. The Contractor will not be reimbursed for sub-granted funds unless all expenditures by a sub-Contractor are listed
on detailed itemization forms or a form deemed acceptable to DHSES. Backup documentation for such expenditures
must be made available to DHSES upon request. All expenditures must be programmatically consistent with the goals
and objectives of this Contract and with the Budget set forth in Appendix B.

Q. Space rental provided by this Contract must be supported by a written lease, maintained on file and made
available by the Contractor upon request.

R. Equipment and Property:

1. Any equipment, furniture or supplies or other property purchased pursuant to this Contract is deemed to be the
property of the State, except as may otherwise be governed by federal or State laws, rules or regulations or stated
in this Contract.

2. Equipment means tangible, nonexpendable, personal property having a useful life of more than one year and an

acquisition cost of $5,000 or more per unit. A Contractor may use its own definition of equipment provided that such
definition would at least include all equipment defined above. A copy of the property record(s) or equipment inventory
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report(s) with relevant purchasing and supporting documentation must be made available to DHSES upon request.
Property records or equipment inventory reports must be maintained, by award, that include a description of the
property, a serial number or other identification number, the source of property, who holds title, the acquisition date,
and cost of the property, percentage of federal participation in the cost of the property, the location, use and
condition of the property, and any ultimate disposition data including the date of disposal and sale price of the
property. The Contractor must document receipt of all applicable equipment purchased with grant funds. A physical
inventory of the property must be taken and the results reconciled with the property records at least once every two
(2) years.

3. Upon completion of all contractual requirements by the Contractor, DHSES will consider a request for continued
use and possession of the equipment purchased with grant funds provided the equipment continues to be used in
connection with a public security program. When disposing of equipment purchased with homeland security grant
funding, a State agency must dispose of equipment in accordance with State Laws and procedures. All other
Contractors shall dispose of equipment as follows:

a. ltems of equipment with a current per unit market value of less than $5,000 may be retained, sold or otherwise
disposed of with no further obligation to the awarding agency.

b. items of equipment with a current per unit fair market value of $5,000 or more may be retained or sold. If sold, the
awarding agency shall have a right to an amount calculated by multiplying the proceeds from the sale by the awarding
agency's share of the equipment. If retained, the current market value is to be used in the calculation. To remit
payments, award recipients should contact DHSES at 1-866-837-9133 for guidance.

4. Upon completion of all contractual requirements by the Contractor under this Contract, DHSES shall accept a
request for continued use and possession of the equipment purchased with grant funds providing the equipment
continues to be used in accordance with the contracted activities and guidelines in this Contract.

5. The Contractor must conduct a physical inventory of property records at least once every two years to verify the
existence, current utilization and continued need for the property. In the event the property is no longer required by

the Contractor, this fact should be reported to DHSES ‘as soon as possible and appropriate guidelines followed, as
specified in this Appendix.

6. If Contractor disposes of any equipment purchased under this Contract during the active lifespan of said
equipment, Contractor must reinvest any proceeds from the disposal into additional equipment items to continue
Contractor's organization's activities subject to the guidelines of this Contract. If the Contractor does not reinvest
proceeds to continue activities subject to this Contract, the percentage of the proceeds equal to the proportion of the
original purchase price paid by funds for the Contract must be repaid to the State of New York.

ENDNOTES:

1 To the extent that Section V-Federally Funding Grant Requirements conflict with any other provisions of the
Contract, the Federal requirements of Section V shall supersede all other provisions of the Contract.

2 As of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska,
Hawaii, Louisiana, South Carolina, West Virginia and Wyoming. Contact NYS Department of Economic Development
for the most current list of jurisdictions subject to this provision.

3 A milestone/performance payment schedule identifies mutually agreed-to payment amounts based on meeting
contract events or milestones. Events or milestones must represent integral and meaningful aspects of contract
performance and should signify true progress in completing the Contract effort.

4 Fee for Service is a rate established by the Contractor for a service or services rendered.

5 Rate based agreements are those agreements in which payment is premised upon a specific established rate per
unit.
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§ Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide
for a specified dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly,
monthly or bi-annually). While these payments are related to the particular services and outcomes defined in the
Contract, they are not dependent upon particular services or expenses in any one payment period and provide the
Contractor with a defined and regular payment over the life of the contract.

7 Fifth Quarter Payments occur where there are scheduled payments and where there is an expectation that services
will be continued through renewals or subsequent contracts. Fifth Quarter Payments allow for the continuation of
scheduled payments to a Contractor for the first payment period quarter of an anticipated renewal or new contract,

8 Not applicable to not-for-profit entities
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Project No. Grantee Name
LE16-1040-D00 Troy, City of 06/09/2016
Budget Summary by Participant
Troy, City of
Troy City Police Department - Version 1
. . Grant} Matching
# Equipment AEL Number] Unit Cost| Total Cost Funds Funds
1| Batteries, All Types, Sizes 10BC-00-BATT 1 $1,209.00| $1,209.00| $1,209.00 $0.00
Armor, body, Helmet, ballistic, '
Specialized clothing, Boots,
Protective, Tactical/Climbing,
Gloves, Protective, Protection, Eye, 01LE-01-ARMR]| 1 $13,200.00| $13,200.00| $13,200.00 $0.00
Protection, Hearing, Bag/Box,
Ensemble Gear Storage
3| Kit, First Aid, Trauma type 030E-03-KTFA 1 $600.00 $600.00 $600.00 $0.00
Light, Hand-Held or Helmet
4 Mounted llumination 030E-04-LTHH 1 $800.00 $800.00 $800.00 $0.00
5| Computing Device, Handheld 04HW-01-HHCD| 1 $2,500.00( $2,500.00| $2,500.00 $0.00
6} Signs-restrictive access 030E-03-SIGN 1 $1,400.00| $1,400.00| $1,400.00 $0.00
P25 portable radios with
7accessori s 06CP-01-PORT| 1  [$108,000.00 [$108,000.00 |$108,000.00 $0.00
Total $127,708.00 {$127,709.00 $0.00
. . Total Grant Matching
# Travel and Subsistence NumberjUnit Cost Cost Funds Funds
Travel and reg{stratlon costs for Communications 1 [$4,000.00 |$4,000.00| $4,000.00 $0.00
conference/ fraining
Travel and registration costs for CI/KR
conference/training 1 {$3,000.00%$3,000.00{ $3,000.00 $0.00
Total $7,000.00| $7,000.00 $0.00
Total Project Costs Total Cost Grant Funds Matching Funds
$134,709.00 $134,709.00 $0.00
Total Contract Costs Total Cost Grant Funds Matching Funds
$134,709.00 $134,709.00 $0.00
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Project No. Grantee Name

LE16-1040-D00 Troy, City of 06/09/2016
APPENDIX C

PAYMENT AND REPORTING SCHEDULE
For All Contractors;
I. PAYMENT PROVISIONS

1. In full consideration of contract services to be performed, DHSES agrees to pay and the Contractor agrees to
accept a sum not to exceed the amount noted on the Face Page hereof. All payments shall be in accordance with
the budget contained in the applicable Attachment B form (Budget), which is attached hereto.

A. Payment and Recoupment Language

1. Contractor shall provide complete and accurate vouchers to DHSES in order to receive payment. Vouchers
submitted to DHSES must contain all information and supporting documentation required by the Agreement, DHSES
and the State Comptroller. Payment for vouchers submitted by the Contractor shall only be rendered electronically,
unless a paper check is expressly authorized by the Director of DHSES, at the Director's sole discretion, due to
extenuating circumstances. Such electronic payment shall be made in accordance with the ordinary State
procedures and practices. The Contractor shall comply with the State Comptroller's procedures to authorize
electronic payments. Authorization forms are available at the State Comptroller's website at
www.osc.state.ny.us/epay/index htm, by email at epunit@osc.state.ny.us, or by telephone at (518) 474-4032.
Contractor acknowledges that it will not receive payment on any vouchers submitted under this Agreement if it does
not comply with the State Comptroller's electronic payment procedures, except where the Director has expressly
authorized payment by paper check as set forth above.

2. The Contractor agrees that this is a reimbursement-based contract; an advance may be provided as specified in
Appendix D. All requests for reimbursement must reflect actual costs that have been disbursed by the Contractor.
Items or services not received are not eligible for reimbursement.

Reimbursement requests need to include the following documents:

* Signed Voucher and Fiscal Cost Report

* Detailed ltemization Forms or other forms deemed acceptable by DHSES of any budgeted category for which
reimbursement is requested

* Written documentation of all required DHSES approvals, as appropriate

3. Vouchers shall be submitted in a format acceptable to DHSES and the Office of the State Comptroller. Vouchers
submitted for payment shall be deemed to be a certification that the payments requested are for project
expenditures made in accordance with the items as contained in the Project Budget (Appendix B) and during the
contract period. Such voucher shall also be deemed to certify that: a) the payments requested do not duplicate
reimbursement from other sources of funding; and b) the funds provided herein do not replace funds that, in the
absence of this grant, would have been made available by the Contractor for this program.

B. Interim and/or Final Claims for Reimbursement

1. Contractors must submit all required fiscal reports, supporting documentation and program progress reports.
Failure to meet these requirements will result in the rejection of associated vouchers. Final vouchers, reimbursement
requests and reports must be submitted within 30 days of the end of the grant contract period. Failure to voucher
within this period may result in the loss of grant funds. The Contractor must also refund all unexpended advances
and interest earned over $500 on the advanced funds pursuant to 2 CFR Part 200, §200.305(b)(9). Property
Records or Equipment Inventory Reports as defined in Appendix A-1, Section V, Paragraph R, must be available at
the conclusion of the contract period and submitted to DHSES upon request.

2. If at the end of this contract there remain any monies (advanced or interest earned over $500 on the advanced
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funds) associated with this contract in the possession of the Contractor, the Contractor shall submit a check or
money order for that amount payable to the order of the New York State Division of Homeland Security and
Emergency Services. Remit the check along with the final fiscal cost report within 30 days of termination of this
grant contract to;

NYS Division of Homeland Security and Emergency Services
Federal Fiscal Unit

State Campus - Building 7A

1220 Washington Avenue

Albany, NY 12242

3. For purposes of prompt payment provisions, the Designated Payment Office for the processing of all vouchers is
the Contract Unit of DHSES. Payment of grant vouchers shall be made in accordance with the provisions of Article
XI-A of the State Finance Law. Payment shall be preceded by an inspection period of 15 business days which shall
be excluded from calculations of the payment due date for purposes of determining eligibility for interest payments.
The Contractor must notify the Federal Fiscal Unit in writing of a change of address in order to benefit from the
prompt payment provision of the State Finance Law. When progress reports are overdue, vouchers will not be
eligible for prompt payment.

4. Timely and properly completed New York State vouchers, with supporting documentation when required, shall be
submitted to:

NY S Division of Homeland Security and Emergency Services
Attention: Contracts Unit

State Office Building Campus ~ Bldg. 7A

1220 Washington Avenue, Suite 610

Albany, NY 12242

II. REPORTING PROVISIONS
A. Required Reports:
Narrative/Qualitative Report (Progress Report)

The Contractor will submit, on a quarterly basis, not later than 30 days from the end of the quarter, the report
described in Section 1lI(G)(2)(a)(i) of Appendix A-1 of the Contract.

Expenditure Report (Fiscal Cost Report)

The Contractor will submit, on a quarterly basis, not later than 30 days after the end date for which reimbursement
is being claimed, the report described in Section Ili, Paragraph G(2)(a)(ii) of the Appendix A-1 of the Contract.

Final Report

The Contractor will submit the final report as described in Section Ill, Paragraph G(2)(a)(iv) of Appendix A-1 of the
Contract, no later than 30 days after the end of the contract period.

1. Fiscal cost reports must be submitted showing grant expenditures. They must also show the amount of interest
earned {o date on any advanced funds.

All submitted vouchers will reflect the Contractor's actual expenditures and will be accompanied by supporting
detailed itemization forms or a form deemed acceptable to DHSES for personal service, fringe benefit and
non-personal service expenditures or other documentation as required, and by a fiscal cost report for the reporting
period. In the event that any expenditure for which the Contractor has been reimbursed by grant funds is
subsequently disallowed, DHSES, in its sole discretion, may reduce the voucher payment by the amount disallowed.
If necessary, the Contractor may be required to submit a final budget reallocation.
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DHSES reserves the right not to release subsequent grant awards pending Contractor compliance with this
Agreement.

2. The Contractor will submit program progress reports and one final report to DHSES on a prescribed form
provided by DHSES as well as any additional information or amended data as required.

Progress reports will be due within 30 days of the last day of each calendar quarter or on an alternate schedule as
prescribed in Appendix D. Progress reports will be due within 30 days of the last day of the calendar quarter from
the start date of the program and the final report will be due upon completion of the project or termination of this
Agreement. Calendar quarters, for the purposes of making program progress reports, shall be as follows:

Calendar Quarter: January 1 - March 31 -- Report Due: April 30
Calendar Quarter: April 1 - June 30 -- Report Due: July 30

Calendar Quarter: July 1 - September 30 -- Report Due: October 30
Calendar Quarter: October 1 - December 31 -~ Report Due: January 30

The final report, or where applicable interim progress reports, will summarize the project's achievements as well as

describe activities for that quarter.

Rev. 07/2015

Certified by - on
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Award Confract LETPPI/SLETPP

Project No. Grantee Name
L E16-1040-D00 Troy, City of 06/09/2016

Work Plan
Goal

Prevent terrorist attacks; protect the people of New York, our critical infrastructure and key resources; prepare to
respond to and recover from terrorist attacks.

Objective #1
G & T Workplan Code - 14. Develop/enhance interoperable communications system.

Investment Justification - Advance Interoperable and Emergency Communications

Target Capability
Primary - Communications

Develop/enhance interoperable communications system.(6.7)

Task #1 for Objective #1

Purchase allowable interoperable communications equipment. Train appropriate personnel in the proper use of the
equipment and place the equipment into service.

# Performance Measure

Identify equipment ordered and received. Provide a brief narrative on the training of personnel and the
deployment of equipment. Describe how the project enhanced communications capabilities in the jurisdiction.
Equipment accountability records are properly maintained. Provide explanation if equipment is received but not
deployed, and include deployment plans as appropriate.

Objective #2
G & T Workplan Code - 06. Establish/enhance sustainable homeland security training program.

Investment Justification - Advance Interoperable and Emergency Communications

Target Capability
Primary - Planning

Establish/enhance sustainable homeland security training program (6.9)

Task #1 for Objective #2
Conduct assessment to identify training needs related to homeland security initiatives. Provide authorized training to
first responders.

# Performance Measure

Training conducted. Provide brief narrative on type of training conducted to include at a minimum the number of
personnel trained, the disciplines being trained and the jurisdictions included in the training; roster of attendees
maintained on file. Describe how the project enhanced the communications and protection of critical infrastructure
capabilities in the jurisdiction.

Objective #3
G & T Workplan Code - 05. Establish/enhance regional response teams.

Investment Justification - Enhance Emergency Management and Response Capabilities
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Target Capability
Primary - On-Site Incident Management

Establish/enhance regional response teams (5.6)

Task #1 for Objective #3

Purchase allowable CBRNE equipment. Train appropriate personnel in the proper yse of the equipment and place
the equipment into service.

# Performance Measure

Identify equipment ordered and received. Provide a brief narrative on the training of personnel and the
deployment of equipment. Describe how the project enhanced response capabilities in the jurisdiction. Equipment
accountability records are properly maintained. Provide explanation if equipment is received but not deployed,
and include deployment plans as appropriate.

Objective #4
G & T Workplan Code - 12. Assess vulnerability of and/or harden/protect critical infrastructure and key assets.

Investment Justification - Protect Critical Infrastructure and Key Resources

Target Capability

Primary - Critical Infrastructure Protection
Assess vulnerability of and/or harden/protect critical infrastructure and key assets. (2.5)

Task #1 for Objective #4

Purchase allowable critical infrastructure protection equipment. Train appropriate personnel in the proper use of the
* equipment and place the equipment into service.

# Performance Measure

Identify equipment ordered and received. Provide a brief narrative on the training of personnel and the
deployment of equipment. Describe how the project enhanced critical infrastructure protection capabilities in the
jurisdiction. Equipment accountability records are properly maintained. Provide explanation if equipment is
received but not deployed, and include deployment plans as appropriate.
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Evaluation Program (HSEEP). Report scheduled exercises to DHSES through the Master Exercise and Training
information System (METIS - https://metis.nj.gow/) 60 days prior to the start of the exercise. An After Action
Report/improvement Plan (AAR/IP) must be prepared and submitted to DHSES following every exercise, regardless
of type or scope. AAR/IPs must conform to the HSEEP format and must be submitted within 60 days of completion
of the exercise.

3. Subrecipients are required to be NIMS compliant. DHSES requires that subrecipients contact their county point of
contact to determine how the particular county requires reporting. Subrecipients are expected to provide DHSES
upon request any data required for annual NIMS certification purposes.

E. Law Enforcement Requirements

1. Subrecipients that are law enforcement agencies agree that such funding shali be utilized for prevention,
preparedness, and response initiatives consistent with the New York State Homeland Security Strategy, and with
Counter Terrorism Zone (CTZ) efforts at the State and local level. This will ensure that fiscal resources are used for
seamless and effective counter terrorism planning, training, information sharing, investigation, equipment acquisition,
and response functions.

2. Particular attention must be paid to equipment and technology acquisitions, and, where similar technology already
exists in the State's law enforcement communities, subrecipients will ensure that interoperability between and among
existing law enforcement systems, and the New York State Intelligence Center (NYSIC), is accomplished.

3. Subrecipients further agree to consult with the NYSIC to ensure agency participation and inclusion in New York
State's Field Intelligence Officer (FIO) Program.

F. EHP Requirements

1. Subrecipients shall comply with all applicable federal, State, and local environmental and historic preservation
(EHP) requirements and shall provide any information requested by FEMA to ensure compliance with applicable
laws including: National Environmental Policy Act, Nationa! Historic Preservation Act, Endangered Species Act, and
Executive Orders on Floodplains (11988), Wetlands (11990) and Environmental Justice (12898).

2. Failure of subrecipients to meet federal, State, and local EHP requirements and obtain applicable permits may
jeopardize federal funding. Subrecipients shall not undertake any project having the potential to impact EHP
resources without the prior approval of FEMA, including but not limited to communications towers, physical security
enhancements, new construction, and modifications to buildings. Subrecipients must comply with ali conditions
placed on the project as the result of the EHP review. '

3. Any change to the approved project scope of work will require re evaluation for compliance with these EHP
requirements.

4. If ground disturbing activities occur during project implementation, subrecipients must ensure monitoring of ground
disturbance and if any potential archeological resources are discovered, such subrecipient will immediately cease
construction in that area and notify FEMA and the appropriate State Historic Preservation Office.

5. Any construction activities that have been initiated prior to the full environmental and historic preservation review
could result in non compliance finding. For your convenience, the screening form is available at:
http://www.dhses.ny.gov/grants/eph.cfm.

G. Equipment Maintenance Requirements

1. Subrecipients must track grant funds used for maintenance contracts, warranties, repair or replacement costs
and upgrades, and report such expenditures in fiscal and program reports.
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Special Conditions

1. ALL GRANT FUNDS:

Federal grant funds provided are a subaward of Homeland Security Grant Program (HSGP) funds awarded to the
New York State Division of Homeland Security and Emergency Services (DHSES) from the U.S. Department of
Homeland Security (DHS), Federal Emergency Management Agency (FEMA).

A. Permissible Use of Funding 7

1. HSGP funds must be used in accordance with the guidelines set forth in the HSGP Notice of Funding Opportunity,
which can be located at http://www.fema.gov/preparedness-non-disaster-grants.

2. All expenditures under this grant must support the Goals and Objectives outlined in the 2014-2016 NY'S Homeland
Security Strategy and approved investment justifications. New York State's Homeland Security Strategy can be
located on the DHSES website at http://www.dhses. ny.gov/planning/#strat.

3. Designated Urban Areas under the Urban Areas Security Initiative (UASI) must have a charter document on file
with the Federal Emergency Management Agency (FEMA) prior to drawing down UASI funding. The charter must
address critical issues such as membership, governance structure, voting rights, grant management and
administration responsibilities, and funding allocation methodologies.

B. Record Requirements

1. Subrecipients shall keep an agenda and meeting minutes on file for all meetings conducted regarding HSGP
funded activities.

2. Any documents produced as a result of these meetings such as plans, schedules, or procedures, will also be kept
on file and be made available to DHSES, upon request.

C. Equipment Purchases

1. Equipment purchased with grant funds must fall within the allowable equipment categories for HSGP as listed on
the Authorized Equipment List (AEL) (https://www.fema.gov/authorized-equipment-list).

2. Subrecipients are responsible to request a determination of eligibility from the U.S. Department of Homeland
Security (DHS), through DHSES, for any equipment item in question. Unless otherwise stated in the program
guidance, equipment must meet all mandatory regulatory and/or DHS adopted standards to be eligible for purchase

using HSGP funds.

3. The New York State Communication Interoperability Plan (SCIP), as well as DHS Grant Guidance for grant
funding, requires that all interoperable communications equipment must be on the Authorized Equipment List (AEL)
and that the use of APCO P 25 compliant equipment is a recommended technology to achieve emergency

interoperable communications.

D. Training & Exercise Related Activities

1. Any non DHS training course to be supported by this award must be submitted in advance to DHSES for written
approval,

2. All exercises conducted must be managed and executed in accordance with the Homeland Security Exercise and
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H. New York State Emergency Management Certification and Training Program

1. Participation in and successful completion of the New York State Emergency Management Certification and
Training Program (EMC Training Program) is a mandatory requirement under this Contract and a condition of
funding. The EMC Training Program will be made available to, and required for, DHSES specified county and city
government officials in order to ensure a consistent emergency management preparedness and response strategy
across the State. Attendee substitutions, except as expressly approved by DHSES, shall not be permitted or
deemed to be in compliance with this requirement.

2. To fulfill the EMC Training Program requirement of the Contract and in order to be eligible for funding under this
Contract, subrecipients must arrange for DHSES specified subrecipient employees to receive and acknowledge
receipt of EMC Training no later than 180 days after execution of this Contract. Copies of the training certificates for
each required participant must be submitted to DHSES upon execution of the Contract, or, in the event that training
is scheduled, but not yet complete, the subrecipient will be required to submit a signed statement indicating the
scheduled future dates of attendance, and no later than thirty (30) days after the training is complete, forward such
training certificates to DHSES. Continued compliance with the EMC Training Program also requires an annual
refresher training of one day per 365 day cycle from the date of initial training for previously trained individuals if
such person remains employed by the subrecipient and fulfilling the same functions as he or she fulfilled during the
initial training. Should a new employee be designated to serve in the DHSES specified positions, then he or she must
come into compliance with the EMC Training Program requirements not later than 180 days after taking office.

3. Subrecipient must commit to active participation in a DHSES Annual Capabilities Assessment as a condition of
funding. Active participation includes making reasonable staff, records, information, and time resources available to
DHSES to perform the Annual Capabilities Assessment and meet the objectives and goals of the program.
Subrecipients must be aware that the process of conducting @ DHSES Annual Risk Assessment is an ongoing
process and requires a continued commitment on the part of the subrecipient to ensure that it is effective.

4. All subrecipients funded through this program agree to provide DHSES, upon request at any time during the life of
the grant contract, such cooperation and information deemed necessary by DHSES to ascertain: (1) the nature and
extent of any threats or hazards that may pose a risk to the subrecipient ; and (2) the status of any corresponding
subrecipient plans, capabilities, or other resources for preventing, protecting against, mitigating, responding to, and
recovering from such threats or hazards.

5. Additionally, pursuant to Article 26 of the NYS Executive law, DHSES is authorized to undertake periodic drills and
simulations designed to assess and prepare responses to terrorist acts or threats and other natural and man made
disasters. Funded subrecipients agree to attend and participate in any DHSES sponsored conferences, training,
workshops or meetings (excluding those identified by DHSES as voluntary) that may be conducted, by and at the
request of DHSES, during the life of the grant contract.

6. Failure to comply with any of the requirements, as listed above, may result in sanctions up to and including the
immediate suspension and/or revocation of the grant award,
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Ord. #52

ORDINANCE AMENDING THE 2016 CITY BUDGET TO ACCEPT FUNDS FROM
FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) FOR THE PURPOSE
OF TRAINING VARIOUS FIREFIGHTERS TO ADVANCE EMERGENCY MEDICAL
TRAINING

The City of Troy, convened in City Council, ordains as follows:

Section 1. The City of Troy 2016 budget is herein amended as set forth in Schedule A
entitled:

FIREFIGHTER TRAINING_ 2016 Expenses

which is attached hereto and made a part hereof

Section 2. This ordinance will take effect immediately.

Approved as to form July 14, 2016

Kevin Glasheen Esq., Corporation Counsel



Ord. #52

MEMO IN SUPPORT

Title: Ordinance amending the 2016 Operating Budget to accept funds from the Federal
Emergency Management Agency for the purpose of training various Firefighters to advance
emergency medical training.

Summary of Provisions: The Fire Department will receive grant monies from the Federal
Emergency Management Agency for the purpose of training firefighters to Advance Emergency
Training-Paramedic Investigator Officer. The grant period is from May 16, 2016 through May
15, 2017. The expenditures allocated in this budget amendment reflect those expenses
anticipated in fiscal year 2016. The remaining funds and appropriations of this grant will be
allocated in the 2017 City Budget.

Present Law: N/A

Overall Budget Fiscal Impact: This grant is 90% funded by federal government. As such we
are only increasing the 2016 Budget for the estimated amount that will be reimbursed.
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Title: Ordinance amending the 2016 Operating Budget to accept funds from the Federal
Emergency Management Agency for the purpose of training various Firefighters to advance
emergency medical training.

Summary of Provisions: The Fire Department will receive grant monies from the Federal
Emergency Management Agency for the purpose of training firefighters to Advance Emergency
Training-Paramedic Investigator Officer. The grant period is from May 16, 2016 through May
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are only increasing the 2016 Budget for the estimated amount that will be reimbursed.



Department

Firefighter Training (FEMA) - 2016 Expenses

SCHEDULE A

Account No.

Description

General Fund - Expenditures A960

Fire Department
Fire Department
Fire Department
Fire Department
Fire Department
Fire Department
Fire Department
Fire Department
Fire Department
Fire Department

A.3410-0103-0108
A.3410-0302-0108
A.3410-0303-0108
A.3410-0410-0108
A.3410-0424-0108
A.3410-0103
A.3410-0302
A.3410-0303
A.3410-0410
A.3410-0424

General Fund - Revenue A510

Federal Aide

AS5000.4960.0108

a) Grant - 90% Reimburseable
b) Local Match - 10%

Overtime AFG Grant
Tools and Equipment AFG Grant
Other Materials and Supplies AFG Grant
Tranining AFG Grant
Medical Expenses AFG Grant
Overtime
Tools and Equipment
Other Materials and Supplies
Tranining
Medical Expenses

Total Expenditure Increase

FEMA Firefighters Gramt (AFG)

Total Revenue Increase

Estimated Current
Budget

Costs

$ 164,700.00
$ 60,000.00
$ 10,000.00
$ 27,000.00
$ 3,000.00

PO P PR PP

Change Revised
(+/-) Budget

$164,700.00 $ 164,700.00
$ 60,000.00 $ 60,000.00
$ 10,000.00 $ 10,000.00
$ 27,000.00 $ 27,000.00
$ 3,00000 $ 3,000.00
$ (16,470.00)
$ (6,000.00)
$ (1,000.00)
$ (2,700.00)
_$_ (300.00)
$ 238,230.00

$238,230.00 $238,230.00

$238,230.00

b)
b)
b)
b)

a)



$16,470.00
$ 6,000.00
$ 1,000.00
$ 2,700.00
$ 300.00

$264,700.00 $238,230.00
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U.S. Depariment of Homeland Security
Washinglon, D C 20472

Mr. Eric Mcmahon

Troy Fire Department

433 River Street

Troy, New York 12180-2836

Re: Award No.EMW-2015-F0-03121

Dear Mr. Mcmahon:

Congratulations, on behalf of the Department of Homeland Security, your application for financial assistance
submitted under the Fiscal Year (FY) 2015 Assistance to Firefighters Grant has been approved in the amount
of $523,491.00. As a condition of this award, you are required to contribute a cost match in the amount of
$52,348.00 of non-Federal funds, or 10 percent of the Federal contribution of $523,491.00.

Before you request and receive any of the Federal funds awarded to you, you must establish
acceptance of the award through the Assistance to Firefighters Grant Programs’ e-grant system. By
accepting this award, you acknowledge that the terms of the following documents are incorporated into the
terms of your award:

+  Summary Award Memo

« Agreement Articles (attached to this Award Letter)

+ Obligating Document (attached to this Award Letter)

+ FY 2015 Assistance to Firefighters Grant Notice of Funding Opportunity.

Please make sure you read, understand, and maintain a copy of these documents in your official file for this
award.

Prior to requesting Federal funds, all recipients are required to register in the System for Award
Management (SAM.gov). As the recipient, you must register and maintain current information in SAM.gov
until you submit the final financial report required under this award or receive the final payment, whichever is
later. This requires that the recipient review and update the information annually after the initial registration,
and more frequently for changes in your information, There is no charge fo register in SAM.gov. Your

registration must be completed on-line at https://www.sam.qov/portal/public/SAM. It is your entity’s

responsibility to have a valid DUNS number at the time of registration.
In order to establish acceptance of the award and its terms, please follow these instructions:
Step 1: Please go to hitps:/portal.fema.gov to accept or decline your award. This will take you to the

Assistance to Firefighters eGrants system. Enter your User Name and Password as requested on the login
screen. Your User Name and Password are the same as those used to complete the application on-line.

Once you are in the system, the Status page will be the first screen you see. On the right side of the Status
screen, you will see a column entitled Action. In this column, please select the View Award Package from the
drop down menu. Click Go to view your award package and indicate your acceptance or declination of award.
PLEASE NOTE: your period of performance has begun. If you wish to accept your grant, you should do so
immediately. When you have finished, we recommend printing your award package for your records.

Step 2; If you accept your award, you will see a link on the left side of the screen that says "Update 1199A" in

the Action column. Click this link. This link will take you to the SF-1199A, Direct Deposit Sign-up Form. Please
complete the SF-1199A on-line if you have not done so already. When you have finished, you must submit
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the form electronically. Then, using the Print 1199A Button, print a copy and take it to your bank to have the
bottom portion completed. Make sure your application number is on the form. After your bank has filled out
their portion of the form, you must fax a copy of the form to FEMA's SF-1199 Processing Siaff at 301-998-
8699. You should keep the original form in your grant files. After the faxed version of your SF 1199A has been
reviewed you will receive an email indicating the form is approved. Once approved you will be able to request
payments online. If you have any questions or concerns regarding your 1199A, or the process to request your
funds, please call (866) 274-0960.

Sincerely,
T ——
¢_3 . . .

Brian E. Kamoie
Assistant Administrator for Grant Programs
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Summary Award Memo

SUMMARY OF ASSISTANCE ACTION
ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM

Application
INSTRUMENT: GRANT
AGREEMENT NUMBER: EMW-2015-FO-03121
GRANTEE: Troy Fire Department
DUNS NUMBER: 086955077
AMOUNT: $575,840.00, Operations and Safety

Project Description

The purpose of the Assistance to Firefighters Program is to protect the health and safety of the
public and firefighting personnel against fire and fire-related hazards.

After careful consideration, FEMA has determined that the recipient’s project or projects
submitted as part of the recipient’s application, and detailed in the project narrative as well as
the request details section of the application - including budget information - was consistent
with the Assistance to Firefighters Grant program'’s purpose and worthy of award. The
projects approved for funding are indicated by the budget or negotiation comments below.
The recipient shall perform the work described in the grant application for the recipient’s
approved project or projects as itemized in the request details section of the application and
further described in the grant application narrative. The content of the approved portions of
the application - along with any documents submitted with the recipient’s application - are
incorporated by reference into the terms of the recipient’s award. The recipient may not
change or make any material deviations from the approved scope of work outlined in the
above referenced sections of the application without prior written approval, via amendment
request, from FEMA.

Period of Performance
16-MAY-16 to 15-MAY-17

Amount Awarded

The amount of the award is detailed in the attached Obligating Document for Award. The
following are the budgeted estimates for object classes for this grant (including Federal share plus
recipient match):

Personnel: $515,840.00
Fringe Benefits $0.00
Travel $0.00
Equipment $60,000.00
Supplies $0.00
Contractual $0.00
Construction $0.00
Other $0.00
Indirect Charges $0.00
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State Taxes $0.00
Total $575,840.00

NEGOTIATION COMMENTS IF APPLICABLE (max 8000 characters)
The Program Office has made the following reductions to your grant:

Funds for the compressor has been reduced to $60,000.
Therefore, they have recommended the award at this level:
Total budget § 575,840

Federal share § 523,491

Applicant share § 52,349

This grant includes an activity (Modifications to Facilities or Equipment) that may require an
Environmental Planning and Historic Preservation (EHP) review. To access the EHP screening form
and instructions for AFG activities, go to the Department of Homeland Security/Federal Emergency
Management Agency website at: http:/www.fema.gov/media-library-data/1431970163011-
80ce3¢d907072a91295b1627¢56d8fd2/gpd_ehp_screening form 51815.pdf

Any questions pertaining to your award package, please contact your GPD Grants Management
Specialist:

Ramesa Pitts

Ramesa.Pitts@dhs.gov

FEMA Officials

Program Officer: The Program Specialist is responsible for the technical monitoring of the
stages of work and technical performance of the activities described in the approved grant application.
If you have any programmatic questions regarding your grant, please call the AFG Help Desk at 866-
274-0960 to be directed to a program specialist.

Grants Asslistance Officer: The Assistance Officer is the Federal official responsible for
negotiating, administering, and executing all grant business matiers. The Officer conducts the final
business review of all grant awards and permits the obligation of federal funds. If you have any
questions regarding your grant please call ASK-GMD at 866-927-5646 to be directed to a Grants
Management Specialist.

Grants Operations POC: The Grants Management Specialist shall be contacted to address all
financial and administrative grant business matters for this grant award. If you have any questions
regarding your grant please call ASK-GMD at 866-927-5646 to be directed to a specialist.

ADDITIONAL REQUIREMENTS (IF APPLICABLE) (max 8000 characters)
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Agreement Aricles

U.S. Department of Homeland Security
Washington, D.C. 20472

AGREEMENT ARTICLES

ASSISTANCE TO FIREFIGHTERS GRANT PROGRAM - Operations and Safety

GRANTEE: Troy Fire Department
PROGRAM: Operations and Safety

AGREEMENT NUMBER: EMW-2015-FO-03121

AMENDMENT NUMBER:
TABLE OF CONTENTS
Article | Qf;lg;g;es, Administrative Requirements and Cost
Article 1] Acknowledgement of Federal Funding from DHS
Article 111 Activities Conducted Abroad
Article IV Age Discrimination Act of 1975
Article V Americans with Disabilities Act of 1990
Article VI Best Practices for Cpllection and Use of Personally
identifiable Information (PII)
Article VII Title VI of the Civil Rights Act of 1964
Article Vil Civil Right Act of 1968
Article IX Copyright
Article X Debarment and Suspension
Article Xl Drug-Free Workplace Regulations
Article X1l Duplication of Benefits
Article Xill Energy Policy and Conservation Act
Article XIV Reporting Subawards and Executive Compensation
Article XV False Claims Act and Program Fraud Civil Remedies
Article XVi Federal Debt Status
Article XVii Fly America Act of 1974
Article XVl Hotel and Motel Safety Act of 1990
Article XIX _|l__ii;lneit\e/cI!)Engﬁsh Proficiency (Civil Rights Act of 1964,
Article XX Lobbying Prohibitions
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Article XXI
Article XXii
Article XXl

Article XXIV

Aricle XXV
Article XX Vi

Article XXVil

Article XXVII
Article XXIX
Article XXX
Article XXXI
Article XXXl
Article XXXill

Article XXXIV

Article XXXV
Article XXXVI

Article XXXVIiI

Article XXXVIil
Article XXXiX

Article XL

Article XLI

Non-supplanting Requirement
Patents and Intellectual Property Rights
Procurement of Recovered Materials

Contract Provisions for Non-federal Entity Contracts
under Federal Awards

SAFECOM
Terrorist Financing E.O. 13224

Title IX of the Education Amendments of 1972 (Equal
Opportunity in Education Act)

Trafficking Victims Protection Act of 2000
Rehabilitation Act of 1973

USA Patriot Act of 2001

Use of DHS Seal, Logo and Flags

Whistleblower Protection Act

DHS Specific Acknowledgements and Assurances

System of Award Management and Universal Identifier
Requirements

Animal Welfare Act of 1966
Protection of Human Subjects

Incorporation by Reference of Notice of Funding
Opportunity

Acceptance of Post Award Changes
Prior Approval for Modification of Approved Budget

Disposition of Equipment Acquired Under the Federal
Award

Environmental Planning and Historic Preservation
Screening

Assurances, Administrative Requirements and Cost Principles

Recipients of DHS federal financial assistance must complete OMB
Standard Form 4248 Assurances — Non-Construction Programs. Certain

assurances in this document may not be applicable to your program, and

the awarding agency may require applicants to certify additional

assurances. Please contact the program awarding office if you have any

guestions.

The administrative requirements and cost principles that apply to DHS
award recipients originate from:

Page 9 0f 24

2 C.F.R. Part 200, Uniform Administrative Requirement, Cost Principles, and Audit

Requirements for Federal Awards, as adopted by DHS at 2 C.F.R. Part 3002.

Acknowledgement of Federal Funding from DHS

All recipients must acknowledge their use of federal funding when issuing

statements, press releases, requests for proposals, bid invitations, and other

documents describing projects or programs funded in whole or in part with

Federal funds.

https://eservices.fema.gov/FemaFireGrant/firegrant/jsp/fire_admin/awards/spec/view_awar... 6/13/2016
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Vi

VIL.

Vil

IX.

Activities Conducted Abroad

All recipients must ensure that project activities carried on outside the United
States are coordinated as necessary with appropriate government authorities
and that appropriate licenses, permits, or approvals are obtained.

Age Discrimination Act of 1975

All recipients must comply with the requirements of the Age Discrimination Act of
1975 (42 U.S.C. § 6101 ef seq.), which prohibits discrimination on the basis of age
in any program or activity receiving Federal financial assistance.

Americans with Disabilities Act of 1990

All recipients must comply with the requirements of Titles |, I, and Ill of the
Americans with Disabilities Act, which prohibits recipients from discriminating on
the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing
entities (42 U.S.C. §§ 12101~12213).

Best Practices for Collection and Use of Personally Identifiable Information (PH)
All recipients who collect Pl are required to have a publically-available
privacy policy that describes what Pl they collect, how they use the PII,
whether they share Pll with third parties, and how individuals may have their
Pli corrected where appropriate.

Award recipients may also find as a useful resource the DHS Privacy Impact
Assessments: Privacy Guidance and Privacy template respectively.

Title Vi of the Civil Rights Act of 1964

All recipients must comply with the requirements of Title VI of the Civil Rights Act
of 1964 (42 U.S.C. § 2000d et seg.), which provides that no person in the United
States will, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity receiving Federal financial assistance. Implementing
regulations for the Act are found at 6 C.F.R. Part 21 and 44 CF.R. Part 7.

Civil Rights Act of 1968

All recipients must comply with Title VIll of the Civil Rights Act of 1968, which
prohibits recipients from discriminating in the sale, rental, financing, and
advertising of dwellings, or in the provision of services in connection therewith,
on the basis of race, color, national origin, relfigion, disability, familial status, and
sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of Housing and
Urban Development at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new multifamily housing with four or
more dwelling units—i.e., the public and common use areas and individual
apartment units (all units in buildings with elevators and ground-floor units in
buildings without elevators)—be designed and constructed with certain
accessible features (see 24 C.F.R. § 100.201).

Copyright
All recipients must affix the applicable copyright notices of 17 U.S.C. §§ 401 or 402

and an acknowledgement of Government sponsorship (including award number)
to any work first produced under Federal financial assistance awards, unless the

https://eservices.fema.gov/FemaFireGrant/firegrant/jsp/fire_admin/awards/spec/view_awar... 6/13/2016
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work includes any information that is otherwise controlled by the Government
(e.g., classified information or other information subject to national security or
export control laws or regulations).

X.  Debarment and Suspension
All recipients must comply with Executive Orders 12549 and 12689, which provide

protection against waste, fraud and abuse by debarring or suspending those
persons deemed irresponsible in their dealings with the Federal government.

Xl Drug-Free Workplace Requlations
All recipients must comply with the Drug-Free Workplace Act of 1988 (41 U.S.C. §

701 et seq.), which requires that all organizations receiving grants from any
Federal agency agree to maintain a drug-free workplace. DHS has adopted the
Act's implementing regulations at 2 C.F.R Part 3001.

Xll.  Duplication of Benefits

Any cost allocable to a particular Federal award provided for in 2 C.F.R. Part 200,
Subpart E may not be charged to other Federal awards to overcome fund
deficiencies, to avoid restrictions imposed by Federal statutes, regulations, or
terms and conditions of the Federal awards, or for other reasons. However, this
prohibition would not preclude the non-Federal entity from shifting costs that are
allowable under two or more Federal awards in accordance with existing Federal
statutes, regulations, or the terms and conditions of the Federal awards.

XIll.  Energy Policy and Conservation Act
All recipients must comply with the requirements of 42 U.S.C. § 6201 which
contain policies relating to energy efficiency that are defined in the state energy
conservation plan issues in compliance with this Act.

XIV. Reporting Subawards and Executive Compensation

a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this
award term, you must report each action that obligates $25,000 or more
in Federal funds that does not include Recovery funds (as defined in
section 1512(a)(2) of the American Recovery and Reinvestment Act of
2008, Pub. L. 111-5) for a subaward to an entity (see definitions in
paragraph e. of this award term).

2. Where and when to report.

i. You must report each obligating action described in paragraph
a.1. of this award term to hitp.//www.fsrs.gov.

ii. For subaward information, report no later than the end of the
month following the month in which the obligation was made. (For

https://eservices.fema.gov/FemaFireGrant/firegrant/jsp/fire_admin/awards/spec/view awar... 6/13/2016
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example, if the obligation was made on November 7, 2010, the
obligation must be reported by no later than December 31, 2010.)

3. What to report. You must report the information about each obligating
action that the submission instructions posted at http:/www.fsrs.gov

specify.
b. Reporting Total Compensation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for
each of your five most highly compensated executives for the preceding

completed fiscal year, if—

i. the total Federal funding authorized to date under this award is
$25,000 or more;

ii. in the preceding fiscal year, you received—

(A) 80 percent or more of your annual gross
revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance
subject to the Transparency Act, as defined at 2
CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues
from Federal procurement contracts (and
subcontracts) and Federal financial assistance
subject to the Transparency Act, as defined at 2
CFR 170.320 (and subawards); and

iii. The public does not have access to information about the
compensation of the executives through periodic reports filed
under section 13(a) or 15(d) of the Securities Exchange Act of
1834 (15 U.S.C. 78m(a), 780o(d)) or section 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
http://www.sec.gov/answers/execomp. htm.)

2. Where and when to report. You must report executive total
compensation described in paragraph b.1. of this award term:

i. As part of your registration profile at htfps:/www.sam.gov.

ii. By the end of the month following the month in which this award
is made, and annually thereafter.

¢. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in
paragraph d. of this award term, for each first-tier subrecipient under this
award, you shall report the names and total compensation of each of the
subrecipient's five most highly compensated executives for the
subrecipient's preceding completed fiscal year, if—

https://eservices.fema.gov/FemaFireGrant/firegrant/jsp/fire_admin/awards/spec/view awar... 6/13/2016
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i. in the subrecipient's preceding fiscal year, the subrecipient
received—

(A) 80 percent or more of its annual gross revenues
from Federal procurement contracts (and
subcontracts) and Federal financial assistance
subject to the Transparency Act, as defined at 2
CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues
from Federal procurement contracts (and
subcontracts), and Federal financial assistance
subject to the Transparency Act (and subawards);
and

ii. The public does not have access to information about the
compensation of the executives through periodic reports filed
under section 13(a) or 15(d) of the Securities Exchange Act of
1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal
Revenue Code of 1986. (To determine if the public has access to
the compensation information, see the U.S. Security and
Exchange Commission total compensation filings at
hitp://www.sec.gov/answers/execomp.htm.)

2. Where and when fo report. You must report subrecipient executive
total compensation described in paragraph c.1. of this award term:

i. To the recipient.

ii. By the end of the month following the month during which you
make the subaward. For example, if a subaward is obligated on
any date during the month of October of a given year (i.e.,
between October 1 and 31), you must report any required
compensation information of the subrecipient by November 30 of

that year.
d. Exemptions
If, in the previous tax year, you had gross income, from all sources, under
$300,000, you are exempt from the requirements to report:

i. Subawards,

and

ii. The total compensation of the five most highly compensated
executives of any subrecipient.

e. Definitions. For purposes of this award term:
1. Entity means all of the following, as defined in 2 CFR part 25:

i. A Governmental organization, which is a State, local
government, or Indian tribe;

https://eservices.fema.gov/F emaFireGrant/firegrant/jsp/fire_admin/awards/spec/view awar... 6/13/2016
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ii. A foreign public entity;
iil. A domestic or foreign nonprofit organization;
iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipient under an award or
subaward to a non-Federal entity.

2. Executive means officers, managing partners, or any other employees
in management positions.

3. Subaward:

I. This term means a legal instrument to provide support for the
performance of any portion of the substantive project or program
for which you received this award and that you as the recipient
award to an eligible subrecipient.

ii. The term does not include your procurement of property and
services needed to carry out the project or program (for further
explanation, see Sec. __ .210 of the attachment to OMB Circular
A-133, "Audits of States, Local Governments, and Non-Profit
Organizations”).

iii. A subaward may be provided through any legal agreement,
including an agreement that you or a subrecipient considers a
contract.

4. Subrecipient means an entity that:

i. Receives a subaward from you (the recipient) under this award:
and

ii. Is accountable to you for the use of the Federal funds provided
by the subaward.

5. Total compensation means the cash and noncash dollar value earned
by the executive during the recipient's or subrecipient's preceding fiscal
year and includes the following (for more information see 17 CFR
229.402(c)(2)):

i. Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement reporting
purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised
2004) (FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical

htips://eservices.fema.gov/FemaFireGrant/firegrant/jsp/ fire_admin/awards/spec/view_awar... 6/13/2016
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reimbursement plans that do not discriminate in favor of
executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value
of defined benefit and actuarial pension plans.

v. Above-market earnings on deferred compensation which is not
tax-qualified.

vi. Other compensation, if the aggregate value of all such other
compensation (e.g. severance, termination payments, value of life
insurance paid on behalf of the employee, perquisites or property)
for the executive exceeds $10,000.

XV. False Claims Act and Program Fraud Civil Remedies
All recipients must comply with the requirements of 31 U.S.C. §3729 which set
forth that no recipient of federal payments shall submit a false claim for payment.
See also 38 U.S.C. § 3801-3812 which details the administrative remedies for
false claims and statements made.

XVI. Federal Debt Status
All recipients are required to be non-delinquent in their repayment of any Federal
debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowances, and benefit overpayments. See OMB Circular A-129 and form
SF-424B, item number 17 for additional information and guidance.

XVII.  Fly America Act of 1974

All recipients must comply with Preference for U.S. Flag Air Carriers: (air carriers
holding certificates under 49 U.S.C. § 41102) for international air {ransporiation of
people and property to the extent that such service is available, in accordance
with the International Air Transportation Fair Competitive Practices Act of 1974
(49 U.5.C. § 40118) and the interpretative guidelines issued by the Comptroller
General of the United States in the March 31, 1981, amendment to Comptroller
General Decision B-138942.

XVI1II. Hotel and Motel Fire Safety Act of 1990
In accordance with Section 6 of the Hotel and Mote! Fire Safety Act of 1990, 15

U.S.C. §2225a, all recipients must ensure that all conference, meeting, convention,
or training space funded in whole or in part with Federal funds complies with the

fire prevention and control guidelines of the Federal Fire Prevention and Control

Act of 1974, as amended, 15 U.S.C. §2225.

XIX.  Limited English Proficiency (Civil Rights Act of 1964, Title V1)

All recipients must comply with the Title VI of the Civil Rights Act of 1964 (Title
Vi) prohibition against discrimination on the basis of national origin, which
requires that recipients of federal financial assistance take reasonable steps to
provide meaningful access to persons with limited English proficiency (LEP) to
their programs and services. Providing meaningful access for persons with LEP
may entail providing language assistance services, including oral interpretation
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and written translation. In order to facilitate compliance with Title VI, recipients
are encouraged to consider the need for language services for LEP persons
served or encountered in developing program budgets. Executive Order 13166,
Improving Access to Services for Persons with Limited English Proficiency
(August 11, 2000), requires federal agencies to issue guidance to recipients,
assisting such organizations and entities in understanding their language access
obligations. DHS published the required recipient guidance in April 2011, DHS
Guidance to Federal Financial Assistance Recipients Regarding Title Vi
Prohibition Against National QOrigin Discrimination Affecting Limited English
Proficient Persons, 76 Fed. Reg. 21755-21768, (April 18, 201 1). The Guidance
provides helpful information such as how a recipient can determine the extent of
its obligation to provide language services; selecting language services; and
elements of an effective plan on language assistance for LEP persons. For
additional assistance and information regarding language access obligations,
please refer to the DHS Recipient Guidance hitps://www.dhs.gov/quidance-
published-help-department-supported-organizations-provide-meaningful-access-people-
limited and additional resources on hitp:/fwww.lep.qov.

XX.  Lobbying Prohibitions
All recipients must comply with 31 U.S.C. §1352, which provides that none of the

funds provided under an award may be expended by the recipient to pay any
person to influence, or attempt to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any Federal action concerning the award
or renewal.

XXI.  Non-supplanting Requirement

All recipients who receive awards made under programs that prohibit supplanting
by law must ensure that Federal funds do not replace (supplant) funds that have
been budgeted for the same purpose through non-Federal sources. Where
federal statues for a particular program prohibits supplanting, applicants or
recipients may be required to demonstrate and document that a reduction in
non-Federal resources occurred for reasons other than the receipt of expected
receipt of Federal funds.

XXIl.  Patents and Intellectual Property Rights

Unless otherwise provided by law, recipients are subject to the Bavh-Dole Act
Pub. L. No. 86-517, as amended, and codified in 35 U.S.C_§ 200 et seq. All
recipients are subject to the specific requirements governing the development,
reporting, and disposition of rights to inventions and patents resulting from
financial assistance awards are in 37 C.F.R. Part 401 and the standard patent
rights clause in 37 C.F.R. § 401.14.

XXHI. Procurement of Recovered Materials
All recipients must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the
highest percentage of recovered materials practicable, consistent with
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maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.

XXIV. Contract Provisions for Non-federal Entity Contracts under Federal Awards
a.Contracts for more than the simplified acquisition threshold set at
$150.000.

All recipients who have contracts exceeding the acquisition threshold
currently set at $150,000, which is the inflation adjusted amount
determined by Civilian Agency Acquisition Council and the Defense
Acquisition Regulation Council as authorized by 41 U.S.C. §1908,
must address administrative, contractual, or legal remedies in
instance where contractors violate or breach contract terms and
provide for such sanctions and penalties as appropriate.

b.Contracts in excess of $10.000.

All recipients that have contracts exceeding $10,000
must address termination for cause and for convenience
by the non-Federal entity including the manner by which
it will be effected and the basis for settlement.

XXV. SAFECOM
All recipients who receive awards made under programs that provide
emergency communication equipment and its related activities must
comply with the SAFECOM Guidance for Emergency Communication
Grants, including provisions on technical standards that ensure and
enhance interoperable communications.

XXVI. Terrorist Financing E.O. 13224
All recipients must comply with U.S_Executive Order 13224 and U.S.

law that prohibit transactions with, and the provisions of resources
and support to, individuals and organizations associated with
terrorism. It is the legal responsibility of recipients to ensure
compliance with the E.O. and laws.

XXVII. Title IX of the Education Amendments of 1972 {Equal Qpportunity in
Education Act)

All recipients must comply with the requirements of Title IX of the
Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), which
provides that no person in the United States will, on the basis of sex,
be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any educational program or activity
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receiving Federal financial assistance. Implementing regulations are
codified at 6 C.F.R. Part 17 and 44 C.F.R. Part 19

XXV Trafficking Victims Protection Act of 2000

All recipients must comply with the requirements of the government-
wide award term which implements Section 106(g) of the Trafficking
Victims Protection Act (TVPA) of 2000, as amended (22U.8.C. §
7104). This is implemented in accordance with OMB Interim Final
Guidance, Federal Register, Volume 72, No. 218, November 1 3,
2007. Full text of the award term is located at 2 CFR § 175.15.

XXIX. Rehabilitation Act of 1973
All recipients of must comply with the requirements of Section 504 of
the Rehabilitation Act of 1973, 29 U.S.C. § 794, as amended, which
provides that no otherwise qualified handicapped individual in the
United States will, solely by reason of the handicap, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal
financial assistance. These requirements pertain to the provision of
benefits or services as well as to employment.

XXX. USA Patriot Act of 2001
All recipients must comply with requirements of the Uniting and
Strengthening America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism Act (USA PATRIOT Act), which
amends 18 U.S.C. §§ 175-175¢c. Among other things, the USA
PATRIOT Act prescribes criminal penalties for possession of any
biological agent, toxin, or delivery system of a type or in a quantity
that is not reasonably justified by a prophylactic, protective, bona
fide research, or other peaceful purpose.

XXXI. Use of DHS Seal, Logo and Flags
All recipients must obtain DHS’s approval prior to using the DHS

seal(s), logos, crests or reproductions of flags or likenesses of DHS
agency officials, including use of the United States Coast Guard
seal, logo, crests or reproductions of flags or likenesses of Coast
Guard officials.

XXXI]. Whistieblower Protection Act
All recipients must comply with the statutory requirements for
whistleblower protections (if applicable) at 10 U.S.C § 2409, 41 U.S.C.
§4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and 4310.

XXXIIl. DHS Specific Acknowledgements and Assurances

All recipients must acknowledge and agree—and require any sub-
recipients, contractors, successors, transferees, and assignees
acknowledge and agree—to comply with applicable provisions
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governing DHS access to records, accounts, documents,
information, facilities, and staff.

1. Recipients must cooperate with any compliance review or
complaint investigation conducted by DHS.

2. Recipients must give DHS access to and the right to examine and
copy records, accounts, and other documents and sources of
information related to the grant and permit access to facilities,
personnel, and other individuals and information as may be
necessary, as required by DHS regulations and other applicable
laws or program guidance.

3. Recipients must submit timely, complete, and accurate reports to
the appropriate DHS officials and maintain appropriate backup
documentation to support the reports.

4. Recipients must comply with all other special reporting, data
collection, and evaluation requirements, as prescribed by law or
detailed in program guidance.

5. If, during the past three years, the recipient has been accused of
discrimination on the grounds of race, color, national origin (including
limited English proficiency), sex, age, disability, religion, or familial
status, the recipient must provide a list of all such proceedings,
pending or completed, including outcome and copies of settlement
agreements to the DHS awarding office and the DHS Office of Civil
Rights and Civil Liberties.

8. In the event any court or administrative agency makes a finding of
discrimination on grounds of race, color, national origin (including
limited English proficiency), sex, age, disability, religion, or familial
status against the recipient, or the recipient settles a case or matter
alleging such discrimination, recipients must forward a copy of the
complaint and findings to the DHS Component and/or awarding
office.

The United States has the right to seek judicial enforcement of these
obligations.

XXXIV. System of Award Management and Universal Identifier Requirements

A. Requirement for System of Award Management

Unless exempted from this requirement under 2 CFR 25.110, you as
the recipient must maintain the currency of your information in the
SAM until you submit the final financial report required under this
award or receive the final payment, whichever is later. This requires
that you review and update the information at least annually after the
initial registration, and more frequently if required by changes in your
information or another award term.

B. Requirement for unique entity identifier
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If authorized to make subawards under this award, you:

1. Must nofify potential subrecipients that no entity (see
definition in paragraph C of this award term) may receive a
subaward from you unless the entity has provided its unique
entity identifier to you.

2. May not make a subaward to an entity unless the entity
has provided its unique entity identifier to you.

C. Definitions
For purposes of this award term:

1. System of Award Management(SAM) means the Federal
repository into which an entity must provide information
required for the conduct of business as a recipient, Additional
information about registration procedures may be found at
the SAM Internet site (currently at http://www.sam.gov).

2. Unique entity identifier means the identifier required for
SAM registration to uniquely identify business entities.

3. Entity, as it is used in this award term, means all of the
following, as defined at 2 CFR part 25, subpart C:

a. A Governmental organization, which is a State,
local government, or Indian Tribe;

b. A foreign public entity;
c. A domestic or foreign nonprofit organization;
d. A domestic or foreign for-profit organization; and

e. A Federal agency, but only as a subrecipient under
an award or subaward to a non-Federal entity.

4. Subaward:

a. This term means a legal instrument to provide
support for the performance of any portion of the
substantive project or program for which you received
this award and that you as the recipient award to an
eligible subrecipient.

b. The term does not include your procurement of
property and services needed to carry out the project
or program (for further explanation, see 2 CFR
200.330).

c. A subaward may be provided through any legal

agreement, including an agreement that you consider
a contract.
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5. Subrecipient means an entity that:

a. Receives a subaward from you under this award;
and

b. Is accountable to you for the use of the Federal
funds provided by the subaward.

XXXV. Animal Welfare Act of 1966
All recipients of financial assistance will comply with the
requirements of the Animal Welfare Act, as amended (7 U.S.C.
§2131 et seq.), which requires that minimum standards of care and
treatment be provided for vertebrate animals bred for commercial
sale, used in research, transported commercially, or exhibited to the
public. Recipients must establish appropriate policies and
procedures for the humane care and use of animals based on the
Guide for the Care and Use of Laboratory Animals and comply with
the Public Health Service Policy and Government Principles
Regarding the Care and Use of Animals.

XXXVI. Protection of Human Subjects
Ali recipients of financial assistance will comply with the

requirements of the Federal regulations at 45 CFR Part 46, which
requires that recipients comply with applicable provisions/law for the
protection of human subjects for purposes of research. Recipients
must also comply with the requirements in DHS Management
Directive 026-04, Protection of Human Subjects, prior to
implementing any work with human subjects. For purposes of 45
CFR Part 48, research means a systematic investigation, including
research, development, testing, and evaluation, designed to develop
or contribute to general knowledge. Activities that meet this
definition constitute research for purposes of this policy, whether or
not they are conducted or supported under a program that is
considered research for other purposes. The regulations specify
additional protections for research involving human fetuses,
pregnant women, and neonates (Subpart B); prisoners (Subpart C);
and children (Subpart D). The use of autopsy materials is governed
by applicable State and local law and is not directly regulated by 45
CFR Part 46.

XXXVII. Incorporation by Reference of Notice of Funding Opportunity

The Notice of Funding Opportunity for this program is hereby
incorporated into your award agreement by reference. By accepting
this award, the recipient agrees that all allocations and use of funds
under this grant will be in accordance with the requirements
contained in the Notice of Funding Opportunity.

KXXXVIHL Acceptance of Post Award Changes
in the event FEMA determines that changes are necessary to the
award document after an award has been made, including changes
to period of performance or terms and conditions, recipients will be
notified of the changes in writing. Once notification has been made,
any subsequent request for funds will indicate recipient acceptance of
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the changes to the award. If you have questions about these
procedures, please contact the AFG Help Desk at 1-866-274-0960,
or send an email to firegrants@dhs.aov.

XXXIX. Prior Approval for Modification of Approved Budget

Before making any change to the DHS/FEMA approved budget for
this award, you must request prior written approval from DHS/FEMA
where required by 2 C.F.R. § 200.308. For awards with an approved
budget greater than $150,000, you may not transfer funds among
direct cost categories, programs, functions, or activities without prior
written approval from DHS/FEMA where the cumulative amount of
such transfers exceeds or is expected to exceed ten percent (1 0%) of
the total budget DHS/FEMA last approved. You must report any
deviations from your DHS/FEMA approved budget in the first Federal
Financial Report (SF-425) you submit following any budget deviation,
regardless of whether the budget deviation requires prior written
approval.

XL.. Disposition of Equipment Acquired Under the Federal Award

When original or replacement equipment acquired under this award
by the recipient or its sub-recipients is no longer needed for the
original project or program or for other activities currently or
previously supported by DHS/FEMA, you must request instructions
from DHS/FEMA to make proper disposition of the equipment
pursuant to 2 C.F.R. § 200.313.

XLI. Environmental Planning and Historic Preservation Screening
AFG funded activities (Modification to Facility or Equipment) that may
require an EHP review, involving the installation or requiring
renovations to facilities, including but not limited to air compressor/fill
station/cascade system (Fixed) for filling SCBA, air improvement
systems, alarm systems, antennas, gear dryer, generators (fixed),
permanently mounted signs, renovations to facilities, sprinklers,
vehicle exhaust systems (fixed) or washer/extractors are subject to
FEMA's Environmental Planning and Historic Preservation (EHP)
review process.

FEMA is required to consider the potential impacts to natural and
cultural resources of all projects funded by FEMA grant funds,
through its EHP Review process, as mandated by the National
Environmental Policy Act; National Historic Preservation Act of 1966,
as amended; National Flood Insurance Program regulations; and,
any other applicable laws and Executive Orders.

To access the FEMA’s Environmental and Historic Preservation
(EHP) screening form and instructions go to our Department of
Homeland Security/Federal Emergency Management Agency-
website at: hitps:/mww fema.govllibrary/viewRecord.do?id=6806

In order to initiate EHP review of your project(s), you must complete
all relevant sections of this form and submit it to the Grant Programs
Directorate (GPD) along with all other pertinent project information.
Failure to provide requisite information could result in delays in the
release of grant funds.
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FEDERAL EMERGENCY MANAGEMENT AGENCY
OBLIGATING DOCUMENT FOR AWARD/AMENDMENT

1a. AGREEMENT NO. 2. AMENDMENT 3. RECIPIENT NO.
EMW-2015-FO-03121 NO. 14-6002472
0

6. RECIPIENT NAME AND 7. ISSUING OFFICE AND ADDRESS

4. TYPECF 5. CONTROL NO.
ACTION WX02311N2016T
AWARD

8. PAYMENT OFFICE AND ADDRESS
FEMA, Financial Services Branch

ADDRESS Grant Programs Directorate

Troy Fire Department 500 C Street, S.W. 500 C Street, SW., Room 723
433 River Street Washington DC, 20528-7000 Washington DC, 20472

Troy POC: Rosalie Vega

New York, 12180-2836

9. NAME OF RECIPIENT
PROJECT OFFICER
Eric Mcmahon

11. EFFECTIVE DATE OF
THIS ACTION
18-MAY-16

PHONE NO.

5182704471 Catherine Patierson

12. METHOD OF 13. ASSISTANCE ARRANGEMENT
PAYMENT Cost Sharing
SF-270

15. DESCRIPTION OF ACTION
a. (Indicale funding data for awards or financial changes)

PROGRAM CFDA NO. ACCOUNTING DATA PRIOR AMOUNT
NAME (ACCS CODE) TOTAL AWARDED
ACRONYM KAXK-XRK-XXXXXX- AWARD  THIS ACTION
XXX KK-XXXXK-XXXK-X +O0R{(")
AFG 97.044 2016-F5-C111-P4310000- $0.00 $523,491.00
4101-D
TOTALS $0.00 $523,491.00

10. NAME OF PROJECT COORDINATOR

PHONE NO.
1-866-274-0960

14. PERFORMANCE PERIOD
From:16-MAY-16 To:15-MAY-17

Budget Period
From:01-OCT-15 T0:30-SEP-16

CURRENT CUMULATIVE
TOTAL
AWARD NON-
FEDERAL
COMMITMENT
$523,491.00 $52,340.00
$523,491.00 5$52,349.00

b. To describe changes other than funding data or financial changes, attach schedule and check here.

N/A

16a. FOR NON-DISASTER PROGRAMS: RECIPIENT IS REQUIRED TO SIGN AND RETURN THREE (3) COPIES OF THIS

DOCUMENT TO FEMA (Ses Block 7 for address)

Assistance to Firefighters Grant recipients are not required to sign and return copies of this document. However, recipients should print

and keep a copy of this document for their records.

16b. FOR DISASTER PROGRAMS: RECIPIENT IS NOT REQUIRED TO SIGN

This assistance is subject {o terms and conditions attached to this award nolice or by incorporated reference in program Jegislation cited

above.
17. RECIPIENT SIGNATORY OFFICIAL (Name and Title)

18. FEMA SIGNATORY OFFICIAL (Name and Title)
Rosalie Vega

Go Back [

DATE
N/A

DATE
10-MAY-16

https://eservices.fema.gov/FemaF ireGrant/firegrant/jsp/fire_admin/awards/spec/view_awar... 6/13/2016



Ord. #53

ORDINANCE AUTHORIZING THE APPROPRIATION OF $2,500 FROM THE
CELEBRATIONS ACCOUNT TO THE UNCLE SAM CELEBRATION COMMITTEE
IN ORDER TO PROVIDE FINANCIAL SUPPORT FOR THE UNCLE SAM
CELEBRATION EVENTS TO BE HELD ON SEPTMEBER 10, 2016

The City of Troy, in City Council convened, ordains as follows:

Section 1. The Troy City Council desires to provide financial support in the amount of $2,500 to
the Uncle Sam Celebration Committee in connection with Uncle Sam Celebration events that are
scheduled to be held on September 10, 2016.

Section 2. The Troy City Council hereby authorizes and appropriates the sum of $2,500 from
the Celebrations Account, A7550, at page 135 in the 2016 City Budget in order to provide such
financial support.

Section 3. The disbursement of the aforesaid funds will be made in accordance with standard
City Comptroller Office procedures.

Section 4. This Ordinance will take effect immediately.

Approved as to form July 14, 2016

Kevin Glasheen Esq., Corporation Counsel



Support Ord. #53

MEMO IN SUPPORT

In previous years, an Uncle Sam parade was conducted in the City. Unfortunately,
there was an insufficient level of interest in volunteers to organize and stage the parade in
2016. However, there are a group of volunteers that have organized themselves into an Uncle
Sam Celebration Committee to continue to honor the tradition as the City of Troy as the home of
Uncle Sam.

This Committee has decided, in the place and stead of the Uncle Sam Parade, to stage
certain events on September 10, 2016 to honor that tradition. In order to do so, the Committee
needs some financial support from the City to defray costs associated with organizing and
staging these events.

The City Council would like to provide such financial support to the Committee in the
sum of $2,500. Accordingly, the City Council wishes to appropriate the amount of $2,500 from
the Celebrations Account, A7550, at page 135 of the 2016 City Budget for that purpose.



RES. #73

SOUTH TROY INDUSTRIAL PARK ROAD- ADOPTION OF DETERMINATION AND
FINDINGS STATEMENT UNDER ARTICLE 2 OF THE NEW YORK STATE EMINENT
DOMAIN PROCEDURE LAW

WHEREAS, the Troy City Council previously authorized and approved the South Troy
Industrial Park Road construction under New York State Department of Transportation PIN 1754.59
( hereinafter the “Project” ); and

WHEREAS, pursuant to Section 201 of the New York State Eminent Domain Procedure Law
(hereinafter “EDPL”) the City held a properly noticed public hearing on April 25, 2016 at which it
informed the public about the Projects, reviewed the public use and purpose to be served by the Project,
the potential impacts on the environment and the residents of the locality where the Project is to be
located, the proposed real property needed to accomplish the project and received and considered
comments regarding the proposed Project; and

WHEREAS, Section 204 of the EDPL requires that the Council make its determination and
findings concerning the proposed Project within 90 days after the conclusion of the public hearing; and

NOW THEREFORE, BE IT RESOLVED, that the Troy City Council hereby adopts the
document entitled "Determination and Findings Pursuant to Article 2 of the Eminent Domain Procedure
Law Regarding the Acquisition of Property Rights Required in Reference to the construction of the South
Troy Industrial Park Road in the City of Troy, State of New York" which is attached hereto; and

BE IT FURTHER RESOLVED, that the Council hereby authorizes such further proceedings
under the EDPL as may be necessary to effectuate acquisition by condemnation of the subject easements;

and

BE IT FURTHER RESOLVED, that the City Clerk, or her designee is hereby authorized and
directed to publish a brief synopsis of the Determination and Findings Statement which is attached hereto
in at least two (2) successive issues of the Troy Record as required by Section 204(A) of the EDPL; and

BE IT FURTHER RESOLVED, that the City Clerk or her designee is hereby authorized and
directed to serve notice as required by Section 204(C) of the EDPL upon each assessment record billing

owner or his or her attorney of record across whose property an easement may be acquired; and

BE IT FURTHER RESOLVED, that this Resolution shall take effect immediately.

Approved as to form, July 12,2016

Kevin Glasheen, Esq., Corporation Counsel



Support Res. #73

MEMO IN SUPPORT

The next phase in the South Troy Industrial Road Project will involve the acquisition of the
remaining property interests necessary in order to construct the road. The first approach to acquiring the
necessary property interests will always be an attempt to do so by means of a voluntary sale and purchase
at a reasonable price for the respective property interest to be conveyed.

Having said the above, the City must also be prepared at the outset for the possibility that it
might not be able to acquire a necessary property interest by means of a voluntary sale and purchase at a
reasonable price. In such a case, it may be necessary for the City to acquire the necessary property
interest by means of the exercise of its eminent domain power, otherwise known as condemnation. In
order to do so, the City, through its property acquisition contractor, must comply with the procedures of
the New York Eminent Domain Procedure Law (EDPL).

One of the first steps in the EDPL process is a requirement that a public hearing be held to
determine if the proposed project serves a public purpose, use or provides a public benefit. The required
public hearing was held on 4/25/16 here at City Hall. Subsequent to the public hearing, a report entitled
“Determination and Findings” must be issued within 90 days after the date of the public hearing. A copy
of the Determination and Findings is attached with the backup material. The Determination and Findings
have to be adopted by the City Council and a synopsis of the Determination and Findings published in a
local newspaper.

This resolution provides for the adoption and publication of the synopsis of the Determination
and Findings, notification to relevant property owners and authorizes further proceedings pursuant to the
provisions of the EDPL as may be required to acquire necessary property interests for the construction of
this project.



South Troy Industrial Park Road Project
Main Street to River Street

P.L.N. 1754.59
City of Troy
County of Rensselaer, State of New York

DETERMINATION AND FINDINGS
July 12, 2016



DETERMINATION AND FINDINGS PURSUANT TO ARTICLE 2 OF THE EMINENT DOMAIN
PROCEDURE LAW REGARDING THE ACQUISITION OF PROPERTY RIGHTS REQUIRED IN
REFERENCE TO PIN NO. 1754.59, SOUTH TROY INDUSTRIAL PARK ROAD, CITY OF TROY,
COUNTY OF RENSSELAER, STATE OF NEW YORK

Pursuant to Article 2 of the Eminent Domain Procedure Law (EDPL) of the State of New
York, the City of Troy Legislature hereby makes the following Determination and
Findings:

I THE PUBLIC BENEFITS, USE OR PURPOSE TO BE SERVED BY THE PROPOSED
PROJECT ARE:

1. Divert from the existing local street system 90 percent of all truck and
commercial traffic destined to or leaving from the residential
downtown study area.

2. Provide a transportation facility that maximizes the economic viability
of developable properties. New businesses will provide additional job
opportunities for the public.

3. Provide pedestrian facilities and bicycle accommodations along the
entire project length with opportunities for future access to the
Hudson River.

il THE APPROXIMATE LOCATION OF THE PROPOSED PUBLIC PROJECT AND
THE REASONS FOR THE SELECTION:

The project is being developed in accordance with the New York State
Department of Transportation’s Highway Design Manual and Bridge Manual design
standards.

Through the life of the project, several alternatives were presented. Due to
existing roadway alignments, residential uses, adjacent railroads, culturally significant
buildings and archeological sites, it was determined that the alternative presented at
the public hearing is the preferred alternative. The alignment of the preferred
alternative is recommended since it utilizes the existing East Industrial Parkway,
minimizes railroad and property impacts, and creates a north-south connection through
the industrial riverfront area.

The proposed plan is to construct a new north-south roadway from Main Street
to the south to Adams Street to the north. The roadway will utilize the existing East
Industrial Parkway alignment for the southernmost 0.6 miles to the existing terminus.
From that terminus, the roadway will continue 0.5 miles to the Adams Street
intersection. Within the corridor there will be intermediate intersections with Monroe
Street and Madison Street as well as a single-span bridge structure crossing the Poesten
Kill. The roadway will be parallel to 1% Avenue to the east and the Hudson River to the

west.



The roadway will consist of two 14 foot wide lanes with curb and a four foot
maintenance strip and five foot sidewalk along one side of the roadway. The sidewalk
will continue through the existing East Industrial Parkway section and connect to Main
Street. The bridge crossing the Poesten Kill will be approximately 112 feet long and 42
feet wide.

Implementation of this alternative is based upon engineering, social, economic
and environmental considerations and provides improvements that are consistent with
the project objectives while limiting adverse impacts to the surrounding features. The
proposed roadway will provide benefits to the community by relocating heavy truck
traffic away from residential streets, increasing employment opportunities by facilitating
commercial development on previously inaccessible properties, and creating a
pedestrian and bicycle connection along properties adjacent to the Hudson River.

M. GENERAL EFFECTS OF THE PROJECT ON THE ENVIRONMENT AND RESIDENTS OF
THE LOCALITY:

NEPA Classification: This project is classified as a Class lll project in accordance
with the definitions of the National Environmental Policy Act (NEPA) as defined
in 23 CFR 771.115.

SEQR Classification: The project is classified as an Unlisted Action per 6NYCRR
Part 617, State Environmental Quality Review (SEQR) Act.

The project has progressed as an Unlisted Action required the preparation of an
Environmental Assessment (EA) because a new roadway is proposed and the
design alternatives are in close proximity to culturally and historically sensitive

sites.
The City of Troy Planning Board has been designated as lead agency.

The proposed project has been designed to minimize environmental, cultural, and
historical impacts to the greatest extent possible. The proposed project received ESA
Section 7 Concurrence and New York State Historic Preservation Office (SHPO) Section
106 Concurrence of No Adverse Effect on historic or cultural resources.

RESOLUTION

The foregoing Determination and Findings were adopted by the City Corporation
Council of the City of Troy by Resolution No. of 2016 and approved by the City
Executive on the day of , 2016.

By:
Clerk of the City Council of the City of Troy




Res. #74

RESOLUTION AUTHORIZING THE MAYOR TO FINALIZE AND EXECUTE AN
AGREEMENT BETWEEN THE CITY OF TROY AND UNITY HOUSE OF TROY, N.Y,, INC.
RELATING TO THE USE OF A PAVED LOT BENEATH THE COLLAR CITY BRIDGE

WHEREAS, the City of Troy (“City”) is the holder of a revocable permit from the New York
State Department of Transportation (“NYSDOT?”) relating to a small paved lot located beneath the Collar
City Bridge on the north side of Hoosick Street between 5™ Avenue and Earl Street; and

WHEREAS, this paved lot area was formerly used for various purposes including a basketball
court but is currently in a deteriorated condition;

WHEREAS, this lot is in relatively close proximity to the Massry Center which is a new facility
owned by Unity House of Troy, N.Y., Inc. (“Unity House”); and

WHEREAS, Unity House is a Rensselaer County social services agency that provides a wide
range of services to persons living in poverty and/or with various disabilities; and

WHEREAS, Unity House operates a Clothing thrift Shop, a Food Pantry, a Client Intake Area,
the Bethany House Meals program, offices for case work/client consultations and administrative offices at
the Massry Center; and

WHEREAS, Unity House has approached the City with a plan to rehabilitate and utilize the
aforesaid parking lot for the dual purpose of providing parking facilities and recreational facilities by
rehabilitating this area into a 32 car parking lot and a new basketball court as shown in the attached
drawing; and

WHEREAS, Unity House, with the assistance of volunteers intends to establish a recreational
basketball program at that location that will provide coaching and recreational opportunities for
approximately 100 local youths; and

WHEREAS, the additional parking facilities will help to accommodate various visitors to the
Massry Center; and

WHEREAS, Unity House will be responsible for constructing, operating and maintaining the
aforesaid parking lot and recreational facilities at its sole cost and expense as a sub-permittee of the City
and in accordance with DOT and City requirements.

NOW, THEREFORE, BE IT RESOLVED that the Mayor is hereby authorized to finalize and
execute an agreement between the City and Unity House substantially in accordance with the Agreement
attached to this Resolution, permitting Unity House to utilize this lot area for the combination parking

lot/basketball court facility.

Approved as to form, July 14, 2016

Kevin P. Glasheen Esq., Corporation Counsel



Support Res. #74

MEMO IN SUPPORT

Unity House of Troy, N.Y., Inc. (“Unity House™) is a large social services agency that has been
an extremely important part of the fabric of Troy. In 2014, it opened a new large facility known as the
Massry Center at the corner of Hoosick St. and 6" Avenue. Unity House operates a number of programs
out of that location including a clothing thrift shop, a food pantry, a client — intake area, a meals program
as well as providing space for caseworker/client consultations and administrative offices.

In connection with the construction of the Collar City Bridge the State of New York acquired a
number of parcels in, around and under the Bridge. The New York State Department of Transportation
(“NYSDOT?) has granted permits for a number of these parcels to the City of Troy to enable the City to
utilize these parcels for parking and other uses. One of these parcels is a small lot located on Hoosick St.
between 5™ Ave., and Earl St. and partially under the Collar City Bridge. This lot is located in relatively
close proximity to the Massry Center. It was used as a basketball court at one time but is now in a very
deteriorated condition.

Unity House teamed up with TAP to come up with a plan to rehabilitate and utilize this lot in a
constructive manner. As shown on the attached drawing, the area will be completely rehabilitated into a
32 car parking lot for use during the work day providing supplemental parking for Massry Center
activities and a full length basketball court for use by neighborhood youths after work hours and on the
weekends. Additionally, Unity House is working with a team of volunteers to establish a youth
basketball program to provide coaching and supervision in connection with the use of the basketball
court. Thus, this project will hopefully provide multiple benefits.

Unity House approached the City Administration to consider this proposal. Under this
arrangement, Unity House would be a sub-permittee of the City. The Administration is supportive of this
proposal and has worked with Unity House to obtain the required DOT approval for the use of the lot for
this project. Recently, the DOT did provide its conditional approval. All costs associated with
construction, operation and maintenance of the parking lot/basketball court will be borne solely by Unity
House. Construction activities will be subject State Highway Permit construction and supervision

requirements.

As this project will rehabilitate an underutilized, derelict parcel of land on one of the main
corridors of the City into a useful and attractive parcel, it is recommended that his resolution be

approved.
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AGREEMENT
This Agreement between the City of Troy, New York (“hereinafter “City”) with offices
located at 433 River Street, Suite 5001, Troy, New York 12180 and Unity House of Troy, N.Y,, Inc.
(hereinafter “Unity House”) with offices located at 2431 6% Avenue, Troy, New York 12180,
WHEREAS, the City is the holder of revocable Permit No. 1 - 4116 from the State of New _
York (hereinafter “State”) to construct, operate and maintain parking lots on a number of State
parcels including a small parcel of State property located on the north side of Hoosick Street

between 5t Avenue and Earl street; and

WHEREAS, the aforesaid parking lot has not been utilized for a substantial period of time;
and

WHEREAS, Unity House is a Rensselaer County social services agency that provides a wide
range of services to persons living in poverty, persons with mental illness, victims of domestic
violence, children with deve]opmental delays and at-risk young persons; and

WHEREAS, the Unity House Massry Center at 2431 6% Avenue is located in close proximity
to the aforesaid parking lot; and |

WHEREAS, at the Massry Center, Unity House operates a Clothing Thrift Shop, a Food
Pantry, a Client Intake Area, the Bethany House Meals Program, offices for case worker/client
consultations and administrative offices; and

WHEREAS, Unity House wishes to implement a plan in which the aforesaid parking lot can
be utilized for the dual purpose of providing parking facilities and recreational opportunities for
local youths; and

WHEREAS, Unity House, with the assistance of volunteers intends to establish a basketball
program that will provide coaching and recreational opportunities for approximately 100 local

youthsinthe 10 - 13 and 15 - 18 age groups; and

WHEREAS, Unity House is willing to construct, operate and maintain the aforesaid parking



lot and recreational facilities at its sole cost and expense.

NOW, THEREFORE, it is agreed by and between the parties as follows:

1. Unity House is permitted, under the rights granted to the City as a revocable permit
holder of the State permit, which is attached hereto as Exhibit 1 to this Agreement and
incorporated herein, to construct, operate and maintain the aforesaid parking lot and
recreational facilities, as depicted on Exhibit 2 to this Agreement, which is incorporated

herein, at its sole cost and expense.

2. The parking lot shall be used as a parking facility solely for Unity House employee,
clients, business invitees and guests.

3. The aforesaid parking lot shall be constructed to accommodate twenty four (24)
parking spaces and to install the necessary equipment and pavement markings for a
portion of the parking lot to be utilized as a basketball court when all or a portion of the

parking lot is not jn use as a parking facility as set forth in Exhibit 2.

4. Inthe event that the permit granted by the State to the City with respect to the aforesaid
lot should be revoked, then this agreement shall likewise be revoked with no resulting

liabilities or obligations of any kind on the part of the City.

5. In the construction, operation and maintenance of said lot, Unity House will comply
with all of the requirements of the State as set forth in the permit granted by the State
and will hold the City harmless with respect to any violation of said requirements.

6. Unity House will maintain appropriate liability insurance with respect to said property
as set forth in paragraph 8 of the permit and shall name the State and the City as

additional insured’s on such insurance policy.

7. Unity House will pay to the City an annual fee of One Thousand Two Hundred and
00/100 Dollars ($1200.00) for the term of this agreement as a fee to cover the City's
estimated cost of administering this agreement.

8. The term of this agreement shall be twenty (20) years, unless sooner terminated by the
parties herein.

9. During the term of this agreement, Unity House will have the status of sub-permittee,
under the permit granted by the State to the City.



10. The City and Unity House shall each have the right to terminate this agreement upon
one hundred eighty (180) days’ notice to the other party in which case all
improvements to the property not by law the property of the State shall become the
property of the City with the exception of readily removable athletic equipment.

Dated:

Approved as to Form The City of Troy

By: By:
Kevin P. Glasheen Wm. Patrick Madden
Corporation Counsel Mayor

Unity House of Troy, Inc.

By:

Christopher Burke
Executive Director



INSURANCE REQUIREMENTS -

1. Workers Compensation and Employers Liability Insurance-Policy provides coverage as
required by New York State. The employer’'s liability limit shall be at least S500,000 per

accident, per person disease and disease by policy limit.

2. CommercialGeneral Liability (CGL) Insurance- Policy covers all permitted usesto be
performed by sub-permittee, its employees, agents, invitees and guests in connection with

this agreement with minimum limits of:
Bodily Injury - S$750,000, per occurrence
Property Damage - $500,000 peroccurrence
‘OR
Combined Single Limit - $1,000,000 per occurrence

3. Automobile Liability-Policy covers all owned, non-owned and/or hired vehicles
utilizing the aforesaid parking lot with minimum limits of:

Bodily Injury - $750,000 per occurrence

Property Damage - $500,000 per occurrence

OR

Combined Single Limit- 51,000,000



Res. #75

RESOLUTION TO AMEND SECTION 3 - 101 OF THE CITY OF TROY
PROCUREMENT POLICY

WHEREAS, there may be situations or issues where the Mayor may have a need to retain a
consultant(s) with specific expertise to provide assistance to the Mayor; and

WHEREAS, the City Council recognizes that such a need may arise; and

WHEREAS, the City Council wishes to have an opportunity to review and approve the
compensation to be paid to respective consultants to be utilized by the Mayor; and

WHEREAS, the City Council wishes to amend Section 3 — 101 of the City Procurement policy
to include such a provision.

NOW, THEREFORE, BE IT RESOLVED, that Section 3 — 101 of the City Procurement
Policy shall be amended to include a new sub-section D that will provide as follows:

D. Mayoral Consultants

The Mayor may employ consultants for special services to the City administration provided the

compensation for such services has been approved by the City Council.

BE IT FURTHER RESOLVED, that the existing sub-section D. entitled Execution of
Contracts will be designated as sub-section E. Execution of Contracts.

Approved as to form, July 15, 2016

Kevin P. Glasheen Esq., Corporation Counsel



Memo in Support

Prior to July 1, 2016 the Mayor was given the explicit Charter authority to employ consultants, provided
funding had been approved by the City Council (Section 58 former City Charter). Effective July 1, 2016
the new City Charter repealed the Mayor’s explicit authority to employ consultants. However, the new
Charter did retain the City Council’s explicit authority to employ consultants (C-5). In fact the Mayor’s
authority to employ consultants is not explicitly authorized anywhere in the Charter, Code, or
Procurement Policy.

It is the purpose of this legislation to restore the Mayor’s explicit authority to employ consultants through
amending the procurement policy. While I believe this authority should ultimately be in the Charter, as it
is with the City Council, the proposed legislation will help eliminate any questions that now exist
regarding the Mayor’s authority to employ consultants.

Additionally, while the mayor has the authority in the Charter (Section C-33 I) to execute all contracts
i.e. (Police, Fire, CSEA, outside contractors) this is no way addresses the separate issue of the Mayor
employing a consultant. A consultant may be employed with or without a contract i.e. Cusack. However,
prior to the Mayor executing a consultant contract he must have the initial authority to employ a
consultant.

It has been stated consultants have been employed in the past by department heads. With the exception of
the Corporation Counsel no department heads had the unilateral Charter authority to employ consultants.

I trust the proposed legislation and its adoption will serve the overall public interest.

Fiscal impact: none



Res. # 76

RESOLUTION AUTHORIZING THE MAYOR TO FINALIZE AND EXECUTE A CONTRACT
WITH FINANCIAL CONSULTANT, OWEN GOLDFARB

WHEREAS, the Capital Resource Corporation (“CRC”) previously provided a grant to the
City of Troy in the amount of $100,000 for the purpose of securing additional financial expertise to assist
the City; and

WHEREAS, by Resolution No. 27, passed by the City Council on April 7, 2016, the City was
authorized to accept and receive the $100,000 grant from the CRC; and

WHEREAS, by Ordinance No. 31, passed by the City Council on May 5, 2016, the grant funds
from the CRC were appropriated pursuant to a General Fund Budget Amendment; and

WHEREAS, the grant funds will facilitate the ability of the City to hire a consultant with
expertise in the area of municipal finances to assist the City with a number of important financial tasks
particularly in the area of municipal budgeting; and

WHEREAS, the Mayor has identified an eminently well-qualified financial consultant, Owen
Goldfarb, who is willing to assist the City and who is prepared to enter into a contract with the City to
provide such financial consulting services; and

WHEREAS, pursuant to Ordinance No. 31, the City Council has had an opportunity to review
and approve the proposed contract.

NOW, THEREFORE, BE IT RESOLVED, that the Mayor is authorized to finalize and
execute a consulting contract between the City of Troy and Owen Goldfarb substantially in the form of
the contract that is attached hereto.

Approved as to form, July 15, 2016

Kevin P. Glasheen Esq., Corporation Counsel



AGREEMENT BETWEEN
THE CITY OF TROY, NEW YORK

AND
Owen Goldfarb
THIS AGREEMENT, made and entered into this day of , 2016, hereinafter called the

“Agreement”, the “Contract” or the “Agreement & Contract”, by and between the City of Troy, New York, a
municipal corporation with principal offices located at City Hall, Troy, New York, hereinafter called the
“City” and Owen Goldfarb with principal offices located at 752 Oak Hill Road, Averill Park, NY 12018 and
hereinafter called the “Vendor”.

WITHNESSETH:
WHEREAS, the City of Troy is desirous of obtaining the services of the Vendor and;
WHEREAS, the Vendor is desirous of furnishing their services to the City and;
WHEREAS, the City and the Vendor have determined to enter into this agreement and,;
NOW, THEREFORE, in consideration of the mutual promises and covenants herein set forth, and in order to
secure the services described below, the parties hereto, each binding itself, its respective representatives,

successors, and assigns, do mutually agree as follows:

Section 1: General Provisions:

1.1 Service of Troy The Vendor shall operate as the City of Troy’s Public Finance Consulting Service as
described in the attached Proposed Plan hereinafter called “the Documents”.

Section 2: Term

2.1 Term This 18 month agreement shall commence on the ___ day of , 2016 and shall terminate on
the  dayof , 2018

Section 3: Payment for Public Finance Consulting Services

3.1 Payment : The City shall pay the Vendor on the basis of monthly invoices received by the Office of the
Mayor. The monthly fee for the consulting services described in the Documents is $5,000.00 (plus expenses).

Section 4: Termination of the Contract
4.1 Termination: Both parties shall have the right to terminate the contract without cause provided a written

notice is received by the other party 15 days before the date of the termination.

Section 5: Miscellaneous Provisions

5.1 Amendment
The provisions, terms and conditions of this Agreement shall be modified, amended, waived or additional

terms entered into only upon mutual agreement in writing between both parties. Any changes of a substantial
nature to the cost of the services provided hereunder, or the quantity of the work to be provided hereunder shall
be subject to review and ratification by the City Council.



3.2 Computer and Supplies

The City of Troy shall supply the Vendor a laptop computer and remote access to the City’s internal network.
The Vendor agrees to use only that computer to access the City’s network and will not take any action to
disable or modify the City’s virus protection measures.

The City of Troy shall make a desk and reasonable office supplies available to the Vendor at City Hall.
The City of Troy shall provide the Vendor a parking permit to park in the employee’s lot.

5.3 Expense Reimbursement
The Vendor shall be entitled to expense reimbursement as per the following:
Without Prior Authorization
e  Receipted out of pocket expenses within the Capital District
With Prior Authorization
e Transportation and mileage,
Conference Fees,
Lodging,
Meals,
Supplies and equipment.

5.4 Reporting to Council
The Consultant agrees to make himself available to the City Council Finance Committee on no less than a
quarterly basis to review and discuss the progress of his work.

IN WITNESS WHEREOF, the parties have executed this agreement on the day and year first above written.

Approved as to form: City of Troy, New York
By: By:
Kevin Glasheen Wm. Patrick Madden
Corporation Counsel Mayor
Owen Goldfarb
By:
Printed Name:

Title:




Proposed Plan

All of the proposed efforts detailed below are predicated on the availability, accuracy, consistency, and
timeliness of the data and reports generated by the City’s financial system. The Proposer’s first task will be
to determine that the information generated by the City’s financial system is sufficient to undertake the

Scope of Work.

As part of that determination the Proposer will ascertain the City finance office’s competency and capacity
to support the generation and interpretation of the information required to undertake the Scope of Work.

The Proposer is unable to estimate the amount of time required to establish that the City’s financial data are
satisfactory to proceed with the Scope of Work.

The following is an annotated Scope of Work which details each of the RFP’s tasks.

Analysis of selected revenues including all departments, state, and federal aid
° A retrospective trend analysis will be done of each estimated revenue’s yearend amount
* A retrospective estimate-to-actual analysis will be done for each revenue
° A retrospective analysis of the reliance on and yield of non-recurring revenues

Trend analysis of current year revenues and a projection for the coming year
° A multiyear projection of recurring revenues will be generated based on the retrospective revenue
analysis and the 2016 estimates as well as statutory requirements and best budgeting practices

* A multiyear projection of baseline revenue sufficiency will be generated

Analysis of the expenditures for the purpose of identifying variations from the budget
° A retrospective trend analysis will be done of each budgeted expenditure’s yearend amount
° A retrospective budget-to-actual analysis will be done for each expenditure
* A retrospective analysis will be done on non-recurring expenditures

Projection of expenditures for the current year
e Current year expenditure estimates require timely and accurate accounting data, timely and accurate
cash flow data, consistent and accurate historic expenditure and cash flow data, and full cooperation
of department heads
* The cost in City staff and consulting time vs the benefit given that the consulting effort will begin in

July needs to be considered

Projection of expenditures for the coming year
* A multiyear projection of expenditures will be generated based on the retrospective expenditure
analysis and the 2016 budget as well as statutory requirements and best budgeting practices
* A multiyear expenditure baseline projection will be generated
* A multiyear expenditure projection will be generated to include new expenditure commitments



Review of assumptions utilized in the preparation of the budget

» Much like the projection of expenditures for the current year task this requires data, cooperation,
and collaboration among all operating staff — mayor’s, finance, and department heads

e Documentation of the assumptions used in the preparation of prior year’s budgets and the 2016
budget will be distilled for review with department heads

o Incomplete or insufficient documentation will require additional time and commitment from
department heads

* In partnership with department heads the effectiveness of prior year assumptions will be assessed to
improve each department’s 2017 budget assumptions

Preparation and submission of a comprehensive report
e A customized multiyear projection with accompanying charts of significant data trends suitable for
public presentation will be produced in collaboration with the Mayor and his designees

Frequent meetings with the Mayor and his staff regarding budgetary progress
° As noted in above task details
°  On request by the Mayor and his staff

Consultant will be required to be on-site at Troy City Hall frequently for meetings, discussions and
workgroups

e As determined at regular meetings with Mayor

e As determined by Scope of Work task work plans

»  On request of the Mayor and his staff



Qualifications and Experience

Summary

Owen Goldfarb is an engineer by inclination and education. He has successfully applied those
problem-solving skills to advance his career in local governance, municipal management, program
development, and project administration. He has experience in town, city, county, state, and
federal government, as well as intemationally in local and provincial municipalities, principally in
financially stressed, under-resourced settings.

He has been effective in meeting clients at their perceived point-of-need and working with them to
achieve their goals given the constraints of their institutional resources. As a result, he has
developed competencies that have served his clients well:

L4

Budget development, analysis, and presentation

Capital planning and debt affordability analysis

Methodologies that encourage sound financial practices and fiscal policies
Strategic planning, resulting operating plans and budgets

Fostering informed dialogue between citizens and their government

Capacity building that promotes ownership and long-term sustainability
Agreement, grant, contract, and project administration

Analysis, design, development, and implementation of multi-stakeholder programs

Although he is typically viewed as a financial specialist, the comerstones of his career are:

o

. A life-long respect for people and their cultural milieu

An ability to develop trust and confidence in multicultural settings
Adroitness with collaborative efforts and in guiding project teams

A belief that successful undertakings are the result of learning from colleagues,
counterparts, and their communities



Professional Experience

Senior Democracy Specialist, USAID Kyrgyz Republic (April 2014 ~ January 2016)

Researched, designed, and wrote a Performance Work Statement solicitation to strengthen the
legitimacy, effectiveness, and accountability of Local Self Governments through a five-year, $10

million contract activity:

Researched relevant laws, reports, and studies about how Local Self Governments function
in the Kyrgyz Republic including financial controls, budgeting, corruption, workforce, and
the degree of central government’s decentralization

Interviewed stakeholders including government officials, bilateral and multilateral donors,
implementers of existing local governance and community strengthening programs, and
local CBOs

Developed a design support team including Washington DRG staff, Almaty Regional DGO
staff, DGO staff from other Central Asia countries, and Kyrgyz Republic colleagues

Produced the first Performance Work Statement solicitation to be issued in Central Asia
which elicited an exceptionally robust set of proposals

Administered agreements for judicial strengthening and human rights advocacy:

The Judicial Strengthening Program, implemented by the International Development Law
Organization, provides assistance to the judicial system to improve its independence,
effectiveness, and integrity by strengthen rule of law, decreasing corruption, supporting
judicial independence, improving the judicial personnel system and internal judicial
management, and restoring judicial integrity by increasing public access to and
management of judicial information.

The Strengthening Human Rights In Kyrgyzstan activity, implemented by Freedom House,
builds the political motivation and will to address key human rights issues; strengthens key
human rights institutions, legislation, and policies; and bolsters the human rights
community through targeted organizational development and technical support.

Developed professional relationships with DGO colleagues:

o

(-]

On-boarded an FSN to assist on the solicitation and as an A/AOR
Collaborated with 3 other FSNs on their project design and management assignments
Assisted the Director with a variety of substantive, administrative, and management tasks

As it is a small mission, as well as a small office, represented the Director in numerous
internal and external settings

Member of Technical Evaluation Committees for Democracy and Governance proposals.

FAITAS Contracting Officer’s Representative Level II Certification.



Senior Advisor, Sub National Governance, USAID, Afghanistan (January 2010 — February 2011)
Analyzed Afghan Municipal Law, its practical implementation, and the hurdles faced by Kabul City in
order to design a solicitation tailored to Kabul’s unique circumstances:
® Researched relevant laws, reports, and studies about how municipalities function in Afghanistan
including financial controls, budgeting, corruption, workforce, tashkil issues, and the central
government’s role
¢ Interviewed the mayor, the deputy mayors, department heads, and donor-funded advisors to leamn
their views on Kabul City as both a governmental entity and an urban community
® Meetings with the Independent Administrative Reform and Civil Service Commission and the
Independent Directorate for Local Government’s Office of Municipal Affairs

Completed the documents necessary to issue a three-year, $120 million solicitation to enhance the
capacity of Kabul officials, deliver improved small-scale infrastructure and municipal services, enhance
citizen’s perceptions of their city’s governance, improve the overall financial administration, and
increase revenues. Mobilized to activity and administered the contract as COTR.

The Kabul initiative was highly visible and of continuing interest to the Ambassador that required:
¢ Working closely with senior Embassy and Mission staff, and the Kabul Mayor and senior City
officials;
 Coordination with related efforts by both USAID implementing partners in Economic Growth,
Infrastructure, Agriculture, and Transportation and with other governmental entities and donors
such as Afghan Government Agencies, Afghan NGOs, CanaDem, World Bank, UNDP, USACE,

and ISAF.

Member of Technical Evaluation Committees for Democracy and Governance proposals.

Director, Local Government Assistance Project (LGAP), University at Albany’s Rockefeller
College of Public Affairs and Policy (April 2004 — May 2009)
A partnership with the Office of the New York State Comptroller that provided assistance to over 40
under-resourced, fiscally stressed New York State municipalities by collaborating with the chief
executive officer, chief financial officer, and their staff to develop:
© Financial management and fiscal policy: promulgating best practices; translating leadership goals
into guidelines; involving senior staff in translating leadership goals into operating guidelines;
devising implementation plans, timelines, and milestones; monitoring, and evaluation methods.
© Multiyear operating plans and budgets: financial analysis of past operations by function;
projection of future revenues and expenses based on history and current conditions.

® Multiyear capital plans and debt affordability: inventory, prioritization, and debt service estimate
for inclusion in multiyear operating projections.

° Presentation materials and public participation strategies: improving the quality, clarity, and
content of presentation materials for multiple constituencies; devising goals and implementation
plans for increasing informed public discussion.

* Training, mentoring, and capacity building of community leadership and municipal staff.
e Fostering regional networks, supporting inter-municipal collaboration, and advancing models for

regional capacity building.



Local Government Financial Management Specialist, PADCO, Bosnia

(May 2003 — December 2003)
Financial advisor for a USAID-sponsored Northeast Bosnia Local Government Support Activity, based
in Brcko. Working with five municipalities, in both the FBiH and the RS, ranging in size from 24,000 to
55,000 residents, the managing a fulltime staff person in each municipality supported by three regional
subcontractors to:

¢ Coordinate hardware and accounting/budgeting software, staff training, and data conversion.

® Assist two municipalities in migrating to an entity level treasury system.

¢ Introduce techniques to improve revenue forecasting and tracking.

® Provide budget narratives explaining department operations and capital plan priorities. Produce

¢ informational materials such as a budget summary and a multiyear capital plan. Provide

® technical assistance with budget development, execution, reporting, and compliance. Training,

® mentoring, and capacity building of community leadership and municipal staff,

® Increase transparency and citizen participation through an enhanced budget hearing process and
a yearlong public participation plan.

Country Advisor, Counterpart Consortium in Central Asia (J anuary 2003 — April 2003)

Advisor to the Turkmenistan Center NGO providing management guidance and support to the Country
Director on organizational policies and procedures, staff training and capacity building, and team
building, and strategic planning and advocacy for localization and sustainability.

Government Team Leader, The Kaleel Jamison Consulting Group, Troy, NY

(June 2001 - December 2002)

The Kaleel Jamison Consulting Group (KJCG) partners with leaders of organizations and communities
to make meaningful and sustainable change. KJCG assists these leaders in creating inclusive
environments that value the unique contributions and talents of all their people. Engagements
specialized in leadership development, governance, regional collaboration, strategic planning, and
enterprise development.

Consulting assignments for Fortune 500 companies included:

® Providing support to a community-building partnership in seven municipalities in Michigan to
develop inter-municipal plans to address regional needs, advocate for those inter-muni cipal
activities, assist in devising collaborative funding strategies, and provide training and capacity
building for their implementation. Working closely with community members, the judicial
system, attomeys, law enforcement officials, and municipal leaders to form strategies and plans
for collaborative undertakings. Helping to develop community-based leadership and mentoring
the implementation process. Some of the municipalities are politically divisive and under-
resourced.

® Data collection, analysis, and findings in a multi-product, technology-based research, professional

services, and manufacturing company.



Municipal Management and Finance Resident Advisor, International City/County Management
Association, Kazakhstan (January 2000-May 2001)

Resident Advisor for the USAID/CAR Local Government Initiative (LGI) in the Republic of Kazakhstan.
Provided management, financial and economic development technical assistance to Almaty, Atyrau, and
Pavlodar. Advised on fiscal policy, financial operations, information systems development, and citizen
participation in the budget process. Provided technical training and capacity building for oblast and city staff.
Specific tasks included:

e Project management and administration: resolved issues regarding the operation of a foreign entity
in Kazakhstan including registration, taxation, social benefits, contracts for goods and services,
accounting practices and procedures, and banking requirements.

¢ Maslikhat Baseline Report: conducted in-depth interviews with Deputies from three oblasts to
document their practices and procedures relative to the Law on Local Representative and Executive
Bodies.

e Best practices dissemination through the Resource Cities Program working with the Akim and
oblast administrators, designed and implemented partnerships for Almaty and Pavlodar.

e National Advisory Council: developed meeting design and program content for an LGI Project
advisory council comprised of national and local government officials.

e Tariff-setting issues: worked with oblast officials and the Anti-Monopoly Committee in Atyrau to
resolve tariff issues in support of a World Bank Loan

® Municipal financial management and fiscal policy: provided technical assistance, principally in the
Pavlodar Oblast, on municipal borrowing, strategic planning, revenue generation, and tax law
compliance.

e Oblast budget briefs and Maslikhat Assembly public hearings: developed budget briefs for public
distribution in support of Maslikhat Assembly budget public hearings.

e Sustainable training and capacity building delivery systems: developed mechanisms to deliver
affordable training and capacity building through regional training centers by local experts who
adapted materials from Eastern European countries, introducing experiential learning techniques
and training-of-trainers, and establishing a central entity to maintain and update the training

materials.

Director, Office of Management and Budget, City of Troy, New York (1996-2000)

Managed all financial operations of the City; responsible for the financial performance of a 600 person, now
$80 million government. Supervised the City comptroller’s office, treasurer, and the citywide information
systems department. Closed an $8 million structural budget gap to balance the City’s finances for first time

in 8 years.

Restructured $70 million of long-term obligations saving $4 million in yearly debt service. Led the City’s
team that included the bond counsel, an outside financial advisor, and the City’s underwriter in a
negotiation with the holders of City obligations, the City Council, the State Comptroller, and the State
Legislature. Developed both the financial and descriptive materials required for the issuance of municipal
debt as well as the enabling City legislation. Developed the community-wide consensus necessary to gain
Council support for a 28% mid-term increase in taxes, fees, and renegotiated debt.



Devised.a plan to address $62 million in deferred maintenance and capital requirements, which were a result
of the accumulation of 7 years of increasing negative fund balances. Worked with each department to
evaluate their facilities and equipment resulting in a citywide inventory of capital requirements. Formulated
a base-line capital-spending plan, set funding priorities, and negotiated Council approval of the plan. Led a
team of City staff and consultants to secure new State and Federal funding to supplement the City’s limited

capital resources.

Served as Mayor’s chief advisor on strategies to resolve the fiscal crisis; devised and implemented budget
systems and checks and balances to keep the City fiscally on track. Recast budgets with a State Financial
Control Board chaired by the State Comptroller, designed a budget strategy, worked with the State
Comptroller and Financial Control Board staff to close structural gaps. Liaised with the bond community,
bankers, business leaders, and the public to explain the plan, persuade stakeholders to adopt it, and see it

through the implementation process.

Created the Office of Management and Budget, modeled after the federal OMB. Because of the long- term
financial crisis, departments and their staff had been concentrating on day-to-day survival. Within the
context of the budget, worked with each department to develop a long-term vision and near-term
implementation goals. Worked closely with a team of department heads in establishing priorities, setting
funding targets, and developing inter-department cross-functional teams. Facilitated resolution of policy,
structural, management, and operational issues during the implementation process, some of which required

City Council legislation.

Troy operates its own municipal water system in a separate fund, with the department head reporting
directly to the Mayor. The system includes a reservoir, a water treatment plant, and all water distribution
and sewer collection infrastructure. The entire system was badly in need of upgrading and repair because
of transfers to the general fund. Led a team of City engineers and consultants in securing over $5 million in
new State funding for a three-year improvement program.

Developed innovative public-private partnerships, such as performance contracting to upgrade City facility
energy systems on savings-financed basis. The City’s workforce had been reduced by 50% during the
financial crisis, resulting in the loss of many specialized professional competencies.

Facilitated the development of partnerships with existing community organizations, both not-for-profit and
for-profit, to provide those services that would leverage additional funding or meet a critical City need.

Those partnerships included neighborhood planning, targeted State and Federal funding opportunities, pocket-
park improvements, local traffic studies, and downtown clean up and shopping district improvements.

Manager, Technology Commercialization Programs, New York State Science and Technology
Foundation (1990-1995)

Oversight of ten regionally based independent not-for-profit corporations that provided $2.5 million of SME
training, mentoring, and capacity building and product commercialization assistance to technology firms.
Expanded the ten corporations’ scope to include manufacturing field agents, supported by regional centers
and the New York Manufacturing Extension Program (NYMEP), a statewide manufacturing technology
center with $6 million in federal funds. Integrated the activities of the ten New York State Centers for
Advanced Technology, a $30 million university based technology transfer program, with NYMEP efforts.
Established a $10 million corporation to transfer federal laboratory technology to industry. Awarded and
administered 125 Small Business Innovation Research Project economic development grants totaling $3

million.



Project Director, New York State Office of Shelter and Supported Housing Development

(1984-1989)
Developed a marketing strategy for small communities and initiated 20 not-for-profit owned and managed

projects in rural New York State. Collaborated with businesses, non-profits, community members, and
local governments, devised a community-based process for assessing their needs, determining feasibility,
and ensuring the long-term sustainability of capital development projects.

The goal of the program was to fund the housing capital costs, while developing through training an
capacity building a community-based organization with sufficient competencies and revenue streams to
both support the residents and maintain the housing. This meant establishing a relationship of trust with
the community, and then supporting and mentoring them in developing the organization and its leadership.
This took a minimum of a year in communities well along in the process; it often took longer.

Managed 40 real estate development ventures from inception to operation. Oversight of the development,
financing and construction of $20 million in capital projects. Initiated real estate development on the
Awkwesasne Reservation, where the community performed all construction and building management,
and the first upstate New York homeless AIDS project.

Chairman, Town Planning Board, Poestenkill, New York (1986 -1996)
Site plan and subdivision approval, environmental review, variance and special use permit
recommendation, comprehensive master plan.

Associate Executive Director, World Business Division, SRI International (Stanford Research

Institute), Palo Alte, California (1980-1984)
Evaluated and facilitated manufacturing ventures in China and Southeast Asia involving industries such

as food products, machine tools, electronics, shipbuilding, and elevators. Arranged and conducted
delegations for SRI’s Senior International Executives Network who were interested in China’s business
climate and joint venture opportunities for their companies. Organized international conferences in
Southeast Asia to familiarize participants with national business practices, joint venture financing and
management, emerging consumer markets and local industrial facilities. Assignments in Burma, Hong
Kong, Indonesia, Singapore, and Thailand. Managed the administration, finance, business planning,
and product development for a division of 60 people with a revenue target of $3.5 million.

Assistant Director, House Information Services, U.S. House of Representatives (1978-1980)
Instituted long-range planning for applications support and technology conversion linked to on-going
project review and control procedures. Designed and administered internal budget and financial
tracking systems for yearly operating budgets and long-term capital equipment procurement.
Formulated information management standards and policy recommendations for the

House Administration Committee.

Staff Director, Office of Congressman Ned Pattison, U.S. House of Representatives

(1975-1978)
Managed all facets of administration, legislation, constituent communications, and services including a

staff of 30 with a budget of $2 million in Washington and Troy, New York. Developed and managed the
provision of direct assistance to local municipalities in the application, negotiation, and implementation of
federal funding programs for economic development, public works, housing, education, and human

services.



Budget Director, Rensselaer County, New York (1971)
Developed annual budget with department heads; revenue and expenditure tracking; monthly budget
execution reports; and advising the legislature on financial management and fiscal policy.

Selected Consulting Assignments

Local Government Capacity Building Program Assessment, Sudan/South Sudan, Mercy Corps
° Assessment of the Mercy Corps-led local government training and capacity building BRIDGE
program in Sudan and South Sudan. Review of the technical, operational, and managerial factors
contributing to program quality, both its effectiveness and its challenges.

Iraq Subsidy Reform Survey, USAID/IRG
® Iraqi local government’s role in promulgating subsidy reform and engaging public participation:
multi-stakeholder analysis and support; constituency development; transparency; public
information and participation strategies.

Navy Manufacturing Technology Program
® Conducted evaluation and review of 10 Centers of Excellence: program management; budget
development; financial accountability; technology concentration performance; technology

transfer.

Gdansk, Poland, USAID/ACDI/VOCA
® Developed manufacturing business plans; BSO consulting firm training, mentoring, and capacity
building; client development and support; SME business and operational planning, management, and

accounting assistance.

NASA Regional Technology Transfer Center
® Operations Review: program management; budget development; financial accountability;
technology concentration performance; and technology transfer.

Nizhniy Novgorod (Gorky), Russia, USAID/CDC
° Small firm development and technology transfer: business support and technology transfer NGO
training, mentoring, and capacity building; NGO strategic planning, operational budgeting,
financial and program tracking; SME business plan development.

Education

Bachelor of Electrical Engineering, Rensselaer Polytechnic Institute, Troy, New York,

Master of Electrical Engineering, Rensselaer Polytechnic Institute, Troy, New York

Completion of 51 post-master’s credits, Rensselaer Polytechnic Institute, Troy, New York

Real Estate Certificate, Lawyer’s Assistance Program, Adelphi University, Garden City, New York



