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Troy

Industrial Development Authority

September 23, 2016
10:00 AM
Meeting Minutes

Present: Kevin O'Bryan, Steve Strichman, Paul Carroll, Hon. Dean Bodnar, Tina Urzan
and Lou Anthony

Absent: Hon. Robert Doherty, Susan Farrell, Adam Hotaling, and Steve Bouchey
Also in attendance: Monica Kurzejeski, Mary Ellen Flores, Deanne DalPos, Cheryl
Kennedy, Kevin Bette, Nathaniel Bette, Louis Arnos, Justin Miller, Sharon Martin and

Denee Zeigler

The Chairman called the 4

eting to order at 10:00 a.m.

l. 433 River
Public He

blic Hearing was opened at 10:00 a.m. (See attached
. 547 River Stre ing was opened at 10:10 a.m. (See attached

Public Hearing Agen
1. Minutes

The board reviewed the
meeting.

he September 23, 2016 board

Paul Carrol made a motic
2016 meeting minutes.
Tina Urzan seconded the motion, motion c

ove September 23,

V. Five One Five River Street, LLC — Project Authorizing

The chairman advised that this is the project authorizing resolution ; the final
step of the process. Mr. Miller explained that we had a public hearing for this
project in August. Since that time, the applicant has gone through planning and
zoning for SEQR approval and are ready to come back to this board for final
authorization. Mr. Strichman advised that they received conceptual approval
from planning and zoning and will be back for any additional approvals as
needed. The board had no questions. (See attached Resolution 09/16 #1)

Hon. Dean Bodnar made a motion to approve the project
authorizing resolution for Five One Five River Street, LLC.
Paul Carroll seconded the motion, motion carried.

V. 433 River Street, LLC —Project Authorizing Resolution

Mr. Miller advised that this is the authorizing resolution for one of the projects
we just discussed at our public hearing today. He added that this is the last step
of the process. This would authorize the restructuring of the existing PILOT for
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VII.

VI.

VIII.

433 River Street; which has about four years left. 1t would allow for an
extension of up to 10 years based on job retention and construction of the ninth
floor amenities. Mr. Miller asked if there were any questions. (See attached
Resolution 09/16 #2)

Paul Carroll made a motion to approve the project authorizing
resolution for 433 River Street, LLC.
Lou Anthony seconded the motion, motion carried.

547 River Street, LLC — Project Authorizing Resolution

Mr. Miller explained that this is the final step of the process for 547 River Street
which we heard at the public hearing this morning. Mr. Miller asked if there
were any questions from the board members. (See attached Resolution 09/16
#3)

Paul Carroll made a motion to approve the project authorizing
resolutio r 547 River Street, LLC.
conded the motion, motion carried.

Ms. Flores discussed the P&L
payment of the Mlock taxes.

Lou Anthony seconded the motion, motion ca

Adjournment
The chairman advised that we will have a CRC meeting next month.

Mr. Strichman also advised that we will have to adopt the budget for 2017.
The chairman advised that the meeting will be held October 14™ next month.
The chairman noted that Steve Bouchey has resigned from the board and the
mayor will start looking for a replacement. The chairman thanked Mr. Bouchey
for his service. He was a very good representative of the business community

and felt that his input was very helpful.

With no other items to discuss, the IDA portion of the meeting was adjourned at
10:26 a.m.

Tina Urzan made a motion to adjourn the IDA meeting.
Paul Carroll seconded the motion, motion carried.



PUBLIC HEARING AGENDA
TROY INDUSTRIAL DEVELOPMENT AUTHORITY
FIRST COLUMBIA 433 RIVER STREET, LLC
SEPTEMBER 23, 2016 AT 10:00 A.M.
CITY HALL, 433 RIVER STREET, 5" FLOOR, TROY, NEW YORK 12180

Report of the public hearing of the Troy Industrial Development Authority (the
“Authority”) regarding the First Columbia 433 River Street, LLC Project held on Friday August
19, 2016 at 10:00 a.m., at the Troy City Hall, located at 433 River Street, 5" Floor, Troy, New
York 12180.

l. ATTENDANCE

Steven Strichman, Executive Director
Kevin O’Bryan, Chai ]
Hon. Dean Bodnag

Paul Carroll, Boa
Justin Miller Esq.,
Mary Ellen Flores, CFQ,
Kevin Bette, Company Represe
Nathaniel Bette, Company Rep
Louis Arnos, Company Repres
Deanna DalPos, General Public
Monica Kurzejeski, Deputy Mayor City o
Sharon Martin, City of Troy Assessor
Cheryl Kennedy, City of Troy Economic
Denee Zeigler, Secretary

1. CALL TO ORDER: (Time: 10:00 a.m.). Kevin O’Br.
Miller read the following into the hearing record:

opened the hearing and Justin

This public hearing is being conducted pursuant to Title 11 of Article 8 of the Public
Authorities Law of the State of New York, as amended, and Chapter 759 of the Laws of 1967 of
the State of New York, as amended (collectively, the “Act”). A Notice of Public Hearing
describing the Project was published in Troy Record, a copy of which is attached hereto and is an
official part of this transcript. A copy of the Application submitted by First Columbia 433 River
Street, LLC to the Authority, along with a cost-benefit analysis, is available for review and
inspection by the general public in attendance at this hearing.

1. PROJECT SUMMARY

FIRST COLUMBIA 433 RIVER STREET, LLC, for itself and/or on behalf of an
entity to be formed ( collectively, the “Company”), has requested the Authority’s assistance with



a certain project (the “Project”) consisting of (i) the retention by the Authority of a leasehold
interest in an approximately 3.7 acre parcel of land located at 433 River Street in the City of
Troy, New York (the “Land”, being comprised of TMID Nos 101.29-1-1./1 and 101.30-6-3) and
the improvements located thereon consisting of five (5) existing buildings containing on the
aggregate approximately 335,000 square feet and a surface parking lot with a capacity for
approximately 300 vehicles, along with other site and infrastructure improvements located
thereon (the “Existing Improvements”), (ii) the planning, design, engineering, construction,
reconstruction, on the Land and Existing Improvements of up to 20,000 square feet of additional
commercial space on the 9" floor of the Existing Improvements (collectively, the
“Improvements”) for continued operation of the Existing Improvements and Improvements as a
commercial facility leased to tenants of the Company that will directly and indirectly retain at
least 1,025 full time jobs, (iii) the acquisition and installation by the Company in and around the
Existing Improvements and Improvements of certain items of equipment and other tangible
personal property necessary and incidental in connection with the Company’s development of
the Project in and around thedfand, Existing Improvements and Improvements (the “Equipment”,
and collectively with th
“Facility”), and (iv) th
transaction”, as def
Company will enter into
of Tax Agreement (“PILO

the Facility back to the Company a new “Straight-lease
iomy 1951(12) of the Act, whereby the Authority and
easeback Agreement and related Payment in Lieu
egotiated (collectively, the “Restructuring”).

Assistance”) to the Company in the form*of (a : tax exemption for purchases and
rentals related to the Project; (b) mortgage recq tions(s) related to financings
undertaken by the Company to construct the iki a partial real property tax

and prosperity of residents of the City of Troy, New York.
providing an extended PILOT Agreement with a term of up to Te

IV.  AGENCY COST-BENEFIT ANALYSIS:

The Company Application for Financial Assistance indicates a total project cost of
approximately $3,190,285. The Company further commits to directly or indirectly retaining a
minimum of 1,025 Full Time Equivalent (FTE) jobs. Based upon additional information
provided by the Company, the Agency estimates the following amounts of financial assistance to
be provided to the Company:

Mortgage Recording Tax Exemption = $ 125,000.00
Sales and Use Tax Exemptions = $129,502.00
Estimated PILOT Savings = $2,619,201.28

$2,873,703.28

Total estimated Financial Assistance



IV. SEQRA:

For purposes of the Project, the Authority will serve as lead agency for purposes of
review pursuant to SEQRA.

VI. PUBLIC COMMENTS

Kevin Bette presented drawings and renderings to the board members. He advised that
there will be about 100 new employees for this building. Ms. Kurzejeski advised that Express
Scripts occupies about 54,000 sq ft and has been here since the beginning. Mr. Bette noted that
he is working to draw in potential tenants to Troy from surrounding areas. Ms. Urzan noted the
pros of moving to Troy and asked what the cons were. Mr. Bette advised that at times the
political climate of Troy has turned people away; businesses like stability. He added that some
companies are still looking a suburban setting, but a lot of younger companies are more
willing to move to an urh

VIl.  ADJOURN

As there were no more comme e ring was closed at 10:10 a.m.

X



PUBLIC HEARING AGENDA
TROY INDUSTRIAL DEVELOPMENT AUTHORITY
FIRST COLUMBIA 547 RIVER STREET, LLC
SEPTEMBER 23, 2016 AT 10:00 A.M.
CITY HALL, 433 RIVER STREET, 5" FLOOR, TROY, NEW YORK 12180

Report of the public hearing of the Troy Industrial Development Authority (the
“Authority”) regarding the First Columbia 547 River Street, LLC Project held on Friday August
19, 2016 at 10:00 a.m., at the Troy City Hall, located at 433 River Street, 5" Floor, Troy, New
York 12180.

l. ATTENDANCE

Steven Strichman, Executive Director
Kevin O’Bryan, Chai ]
Hon. Dean Bodnag

Paul Carroll, Boa
Justin Miller Esq.,
Mary Ellen Flores, CFQ,
Kevin Bette, Company Represe
Nathaniel Bette, Company Rep
Louis Arnos, Company Repres
Deanna DalPos, General Public
Monica Kurzejeski, Deputy Mayor City o
Sharon Martin, City of Troy Assessor
Cheryl Kennedy, City of Troy Economic
Denee Zeigler, Secretary

Il. CALL TO ORDER: (Time: 10:00 a.m.). Kevin O’Brya
Miller read the following into the hearing record:

ened the hearing and Justin

This public hearing is being conducted pursuant to Title 11 of Article 8 of the Public
Authorities Law of the State of New York, as amended, and Chapter 759 of the Laws of 1967 of
the State of New York, as amended (collectively, the “Act”). A Notice of Public Hearing
describing the Project was published in Troy Record, a copy of which is attached hereto and is an
official part of this transcript. A copy of the Application submitted by First Columbia 547 River
Street, LLC to the Authority, along with a cost-benefit analysis, is available for review and
inspection by the general public in attendance at this hearing.

I1. PROJECT SUMMARY

FIRST COLUMBIA 547 RIVER STREET, LLC, for itself and/or on behalf of an
entity to be formed (collectively, the “Company”), has requested the Authority’s assistance with
a certain project (the “Project™) consisting of (i) the retention by the Authority of a leasehold



interest in certain parcels of land located at or near 547 River Street, Troy, New York (the
“Land”, being comprised of TMID Nos 101.22-9-1, 101.22.5-5, and 101.30-1-1.1) and the
consisting of a six (6) story building comprised of approximately 99,000 square feet and related
improvements (the “Existing Improvements”), (ii) planning, design, engineering, construction,
reconstruction and internal rehabilitation of the Existing Improvements to enhance and expand
internal commercial tenant spaces (collectively, the “Improvements™) for continued operation of
the Existing Improvements and Improvements as a commercial facility leased to tenants of the
Company that will directly and indirectly retain at least 400 full time jobs, (iii) the acquisition
and installation by the Company in and around the Existing Improvements and Improvements of
certain items of equipment and other tangible personal property necessary and incidental in
connection with the Company’s development of the Project in and around the Land, Existing
Improvements and Improvements (the “Equipment”, and collectively with the Land, the Existing
Improvements and the Improvements, the “Facility”), and (iv) the leasing of the Facility back to
the Company a new “Straight-lease transaction”, as defined within Section 1951(12) of the Act,
whereby the Authority and @omipany will enter into a Lease Agreement, Leaseback Agreement
and related Payment i Tax Agreement (“PILOT Agreement”) to be negotiated
(collectively, the “Res

It is contemplatedhthatgthe will retain a leasehold interest in the Facility and
lease the Facility back to the Com ompany will operate the Facility during the term
of the leases. The Authority co will provide financial assistance (the “Financial

rentals related to the Project; (b) mortgage re tax exemptions(s) related to financings
undertaken by the Company to con ity; and (c) a partial real property tax
abatement structured through a PILOT oing Financial Assistance and the

Authority’s involvement in the Project are bein i romote the economic welfare
and prosperity of residents of the City of Tr, York.“9The Authority contemplates
providing an extended PILOT Agreement with a ter

IV. AGENCY COST-BENEFIT ANALYSIS:

The Company Application for Financial Assistance dhdicates a total project cost of
approximately $400,000. The Company further commits to directly or indirectly retaining a
minimum of 400 Full Time Equivalent (FTE) jobs. Based upon additional information provided
by the Company, the Agency estimates the following amounts of financial assistance to be
provided to the Company:

Mortgage Recording Tax Exemption = $ 87,500.00
Sales and Use Tax Exemptions = $ 14,000.00
Estimated PILOT Savings = $1,001,031.08

Total estimated Financial Assistance $1,102,531.08

IV. SEQRA:



For purposes of the Project, the Authority will serve as lead agency for purposes of
review pursuant to SEQRA.

VI. PUBLIC COMMENTS

Steven Strichman asked for a brief overview of how this project ties into the hotel
project. Mr. Bette advised that he has secured Marriot Courtyard as a business hotel for the area.
It is located between this building and 433 River Street and will help draw in larger companies.
Ms. Urzan asked what the price range will be for the business hotel. Mr. Bette advised that they
will have company managing the price range, but will keep it competitive.

VIl.  ADJOURNMENT

As there were no additional comments, the public hearing was closed at 10:15 a.m.

X



PROJECT AUTHORIZING RESOLUTION
(Five One Five River St., LLC Project)

A regular meeting of the Troy Industrial Development Authority (the “Authority”) was
convened on September 23, 2016, at 10:00 a.m., local time, at 433 River Street, Troy, New York
12180.

The meeting was called to order by the Chairman and, upon roll being called, the
following members of the Authority were:

MEMBER PRESENT ABSENT
Kevin O’Bryan X
Hon. Dean Bodnar X
Hon. Robert Dohert X
Steve Bouchey X
Louis Anthony X
Paul Carroll X
Adam Hotaling X
Susan Farrell X
Tina Urzan X
The following persons were A : Monica Kurzejeski, Mary Ellen Flores,
Deanne DalPos, Cheryl Kennedy, Kevin Bett i tte, Louis Arnos, Justin Miller,
Sharon Martin and Denee Zeigler
After the meeting had been duly called to order, i nounced that among the

purposes of the meeting was to consider and take action on certai tters pertaining to a
proposed project for the benefit of Five One Five River St., LL i
formed.

On motion duly made by Hon. Dean Bodnar and seconded by Paul Carroll, the following
resolution was placed before the members of the Troy Industrial Development Authority:

Member Aye Nay Abstain | Absent
Kevin O’Bryan X
Hon. Dean Bodnar X
Hon. Robert Doherty X
Steve Bouchey X
Louis Anthony X
Paul Carroll X
Adam Hotaling X
Susan Farrell X
Tina Urzan X

Page 1 of 9



Resolution No. 09/16 #1

RESOLUTION OF THE TROY INDUSTRIAL DEVELOPMENT AUTHORITY
(THE “AUTHORITY”) (i) AUTHORIZING THE UNDERTAKING OF A
CERTAIN PROJECT (AS FURTHER DEFINED HEREIN) FOR THE BENEFIT
OF FIVE ONE FIVE RIVER ST., LLC (THE “COMPANY?™); (ii) ADOPTING
FINDINGS PURSUANT TO THE STATE ENVIRONMENTAL QUALITY
REVIEW ACT (“SEQRA”) WITH RESPECT TO THE PROJECT; AND (iv)
AUTHORIZING THE EXECUTION AND DELIVERY OF CERTAIN
DOCUMENTS AND AGREEMENTS RELATING TO THE PROJECT

WHEREAS, by Title Article 8 of the Public Authorities Law of the State of New
York, as amended, ang of the Laws of 1967 of the State of New York, as amended
(hereinafter collective the ”), the TROY INDUSTRIAL DEVELOPMENT

own, lease and sell property for the among other things, acquiring, constructing and
equipping industrial, manufact ] cial facilities as authorized by the Act; and

WHEREAS, FIVE ONE FIVE RIVE LLC, for itself and/or on behalf of an
entity to be formed ( collectively, the * requested the Authority’s assistance with
a certain project (the “Project”) consisti isition by the Authority of a leasehold
interest in approximately 1.52 acres of real proper, River Street, Troy, New York
101.30-6-2) and the existing
isting Improvements”), (ii)
e Land and Existing

ing containing 124

parking, site and infrastructure improvements locat
the planning, design, engineering, construction, reconstruction, o
Improvements of a 5-story, approximately 75,000 square foot h
rooms, restaurant and amenity spaces, along with exterior ac and egress improvements,
parking, curbage, site work and landscaping improvements ( ctively, the “Improvements™),
and (iii) the acquisition and installation by the Company in and around the EXisting
Improvements and Improvements of certain items of equipment and other tangible personal
property necessary and incidental in connection with the Company’s development of the Project
in and around the Land, Existing Improvements and Improvements (the “Equipment”, and
collectively with the Land, the Existing Improvements and the Improvements, the “Facility”);
and

WHEREAS, by resolution adopted July 8, 2016 (the “Initial Project Resolution”), the
Authority (i) accepted the Application submitted by the Company, (ii) authorized the scheduling,
notice and conduct of a public hearing with respect to the Project (the “Public Hearing”), and
(iii) described the forms of financial assistance being contemplated by the Authority with respect
to the Project (the “Financial Assistance”, as more fully described herein); and
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WHEREAS, pursuant to the Initial Project Resolution, the Authority duly scheduled,
noticed and conducted the Public Hearing at 10:00 a.m. on August 19, 2016 whereat all
interested persons were afforded a reasonable opportunity to present their views, either orally or
in writing on the location and nature of the Facility and the proposed Financial Assistance to be
afforded the Company in connection with the Project (a copy of the Minutes of the Public
Hearing, proof of publication and delivery of Notice of Public Hearing being attached hereto as
Exhibit A); and

WHEREAS, pursuant to application by the Company, the Planning Commission of the
City of Troy (the “Planning Commission”), as lead agency pursuant to the State Environmental
Quality Review Act and regulations adopted pursuant thereto (collectively, “SEQRA”),
previously reviewed the Project and adopted a negative declaration (the “Negative Declaration”)
with respect to the Project, a copy of which, along with an Environmental Assessment Form
(“EAF”) prepared by the Company, is attached hereto as Exhibit B; and

and Company have negotiated the terms of an Agent and
eement (the “Agent Agreement”), a Lease Agreement (the
Agreement (the “Leaseback Agreement”) and related

Company agent of the Authority tofundertake the Project and lease the Land, EXisting
Improvements, Improvements and Eq pstituting the Facility to the Company for the
term of the Leaseback Agreement a - ement, and (ii) provide certain forms of
Financial Assistance to the Company, age recording tax exemption(s)
relating to one or more financings secured in furthe roject; (b) a sales and use tax
i quipping of the Project; and
(c) a partial real property tax abatement structurec greement.

NOW, THEREFORE, BE IT RESOLVED BY THE M
INDUSTRIAL DEVELOPMENT AUTHORITY AS FOLLOWS:

OF THE TROY

Section 1. The Company has presented an application in a form acceptable to the
Authority. Based upon the representations made by the Company to the Authority in the
Company's application and in related correspondence, the Authority hereby finds and determines
that:

(A) By virtue of the Act, the Authority has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  The Authority has the authority to take the actions contemplated herein under the
Act; and
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(C)  The action to be taken by the Authority will induce the Company to develop the
Project, thereby increasing employment opportunities in the City of Troy, New York, and
otherwise furthering the purposes of the Authority as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the “State”) to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Authority hereby finds that, based on the
Company’s application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries; and

under SEQRA. The rewtew is uncgordinated. Based upon the review by the Authority of the

Negative Declaratio iropmental Assessment Form (the “EAF”) and related
documents delivered b the Authority and other representations made by the
Company to the Authority In con the Project, the Authority hereby ratifies the

the Project will result in no major impagts a
damage to the environment; (ii) thg Projec
environment” as such quoted terms are;defi
statement” as such quoted term is defin
determination constitutes a negative declaration i
and involvement with the Project for purposes of;

d, therefore, is one which may not cause significant
ot have a “significant effect on the
QRA,; and (iii) no “environmental impact
e prepared for this action. This
ith the Authority’s sponsorship

Section 2. The Authority hereby accepts the Minutes o
approves the provision of the proposed Financial Assistance to t
sales and use tax exemption for materials, supplies and re acquired or procured in
furtherance of the Project by the Company as agent of the Au ty; (ii) mortgage recording tax
exemption(s) in connection with secured financings undertaken by the Company in furtherance
of the Project; and (iii) an abatement or exemption from real property taxes levied against the
Land and Facility pursuant to a PILOT Agreement.

Public Hearing and
ny, including (i) a

Section 3. Subject to the Company executing the Leaseback Agreement and/or a
related Agent Agreement, along with the delivery to the Authority of a binder, certificate or other
evidence of liability insurance policy for the Project satisfactory to the Authority, the Authority
hereby authorizes the undertaking of the Project, including the acquisition of a leasehold interest
in the Land and Existing Improvements pursuant to the Lease Agreement and related recording
documents, the form and substance of which shall be approved as to form and content by counsel
to the Authority. Subject to the within conditions, the Authority further authorizes the execution
and delivery of the Leaseback Agreement, wherein the Company is authorized to undertake the
construction and equipping of the Improvements and hereby appoints the Company as the true
and lawful agent of the Authority: (i) to acquire, construct and equip the Improvements and
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acquire and install the Equipment; (ii) to make, execute, acknowledge and deliver any contracts,
orders, receipts, writings and instructions, as the stated agent for the Authority with the authority
to delegate such agency, in whole or in part, to agents, subagents, contractors, and subcontractors
of such agents and subagents and to such other parties as the Company chooses; and (iii) in
general, to do all things which may be requisite or proper for completing the Project, all with the
same powers and the same validity that the Authority could do if acting in its own behalf. The
foregoing authorization and appointment by the Authority of the Company as agent to undertake
the Project shall expire on September 1, 2017, unless extended by the Executive Director of the
Authority upon written application by the Company.

Based upon the representation and warranties made by the Company the Application, the
Authority hereby authorizes and approves the Company, as its agent, to make purchases of goods
and services relating to the Project and that would otherwise be subject to New York State and
local sales and use tax in an amount up to $8,838,921.00, which result in New York State and
local sales and use tax exempfian, benefits (“sales and use tax exemption benefits™) not to exceed

$707,123.68. The Autho to consider any requests by the Company for increase to the
amount of sales and u n benefits authorized by the Authority upon being provided
with appropriate docd he additional purchases of property or services, and, to
the extent required, the d conducts any supplemental public hearing(s).
Pursuant to Section 196 he Authority may recover or recapture from the
Company, its agents, consultants, su ctors, or any other party authorized to make

purchases for the benefit of the Projg
purported to be taken by the Company
authorized to make purchases for the
Company, its agents, consultants, subcontract
purchases for the benefit of the Project, is n i les and use tax exemption

d use tax exemption benefits taken or
ultants, subcontractors, or any other party
jeet, if it is determined that: (i) the

be taken by the Company, its agents, consultants, subcontractors, or an
make purchases for the benefit of the Project; (iii) the sales and us
for property or services not authorized by the Authority as part o Project; (iv) the Company
has made a material false statement on its application for fin | assistance; (v) the sales and
use tax exemption benefits are taken in cases where the Company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project
fails to comply with a material term or condition to use property or services in the manner
approved by the Authority in connection with the Project; and/or (vi) the Company obtains
mortgage recording tax benefits and/or real property tax abatements and fails to comply with a
material term or condition to use property or services in the manner approved by the Authority in
connection with the Project (collectively, items (i) through (vi) hereby defined as a “Recapture
Event”).

her party authorized to
mption benefits are

As a condition precedent of receiving sales and use tax exemption benefits, mortgage
recording tax exemption benefits, and real property tax abatement benefits, the Company, its
agents, consultants, subcontractors, or any other party authorized to make purchases for the
benefit of the Project, must (i) if a Recapture Event determination is made by the Authority,
cooperate with the Authority in its efforts to recover or recapture any sales and use tax
exemption benefits, mortgage recording tax benefits and/or real property tax abatements
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abatement benefits, and (ii) promptly pay over any such amounts to the Authority that the
Authority demands, if and as so required to be paid over as determined by the Authority.

Section 4. The Chairman, Vice Chairman, and/or Executive Director/Chief Executive
Officer of the Authority are hereby authorized, on behalf of the Authority, to execute, deliver (A)
the Agent Agreement, wherein the Authority will appoint the Company as agent to undertake the
Project, (B) the Lease Agreement, pursuant to which the Company will lease its interest in the
Land, Existing Improvements, Improvements and Equipment constituting the Facility to the
Authority, (C) the Leaseback Agreement, pursuant to which the Authority will lease its interest
in the Land, Existing Improvements, Improvements and Equipment constituting the Facility back
to the Company, (D) the PILOT Agreement pursuant to which the Company shall be required to
make certain PILOT Payments to the Authority for the benefit of the Affected Taxing
Jurisdictions (along with a related PILOT Mortgage Agreement, or in the discretion of the
Executive Director, a sufficient guaranty of performance under the Leaseback Agreement and
PILOT Agreement), and (E)<elated documents, including, but not limited to, Sales Tax
Exemption Letter(s), Billg and related instruments; provided the rental payments under
yments of all costs incurred by the Authority arising out of
or related to the Projéeand i ication of the Authority by the Company for actions taken

Executive Officer of the Authority are further authorized, on behalf of the Authority, and
to the extent necessary, to execute a ar ortgage, assignment of leases and rents,
security agreement, UCC-1 Financing Staten all documents reasonably contemplated by
these resolutions or required by any lender i ' Company (the “Lender”) up to a

the Authority is hereby
and to attest the same,
an, Vice Chairman

authorized to affix the seal of the Authority to the Authority Docume
all with such changes, variations, omissions and insertions as th
and/or the Executive Director/Chief Executive Officer of th thority shall approve, the
execution thereof by the Chairman, Vice Chairman or the E tive Director/Chief Executive
Officer of the Authority to constitute conclusive evidence of such approval; provided, in all
events, recourse against the Authority is limited to the Authority’s interest in the Project.

Section 6. The officers, employees and agents of the Authority are hereby authorized
and directed for and in the name and on behalf of the Authority to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Authority with all of the terms,
covenants and provisions of the documents executed for and on behalf of the Authority.

Section 7. These Resolutions shall take effect immediately.
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SECRETARY'S CERTIFICATION

STATE OF NEW YORK )
COUNTY OF RENSSELAER )

I, Denee Zeigler, the undersigned, Secretary of the Troy Industrial Development
Authority (the “Authority”), do hereby certify that I have compared the foregoing extract of the
minutes of the meeting of the members of the Authority, including the Resolution contained
therein, held on September 23, 2016, with the original thereof on file in my office, and that the
same is a true and correct copy of said original and of such Resolution set forth therein and of the
whole of said original so far as the same relates to the subject matters therein referred to.

I FURTHER CERTLEYthat (A) all members of the Authority had due notice of said

respects duly held; (C) pursuant to Article 7 of the Public
aw”’), said meeting was open to the general public, and due
; ing was duly given in accordance with such Open
Meetings Law; and (D) t
said meeting.

I FURTHER CERTIFY that, as ate hereof, the attached Resolution is in full force
and effect and has not been amended, r g

IN WITNESS WHEREOQF, I ha set myMhand and affixed the seal of the

Authority this 23™ day of September, 2016.

D P‘@L&?@r’
—
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EXHIBIT A
PUBLIC HEARING MATERIALS
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AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK,

Rensselaer County,
City of Troy.

“NOTICE OF PUBLIC ,
'HEARING

NOTICE- IS HEREBY
‘GIVEN that a public hear-
ling pursuant.-to. Title 11 |
iof Article 8 of the: Public :
‘Authorities Law of the:
‘State of New York, as’
{amended;: 'and: Chapter
1759 of the, Laws of 1967
; of the ‘Staté of New York;-
ras amended: (hereinaf-,
. ter collectively called the:
“Act”), the TROY..INDUS- |
TRIAL DEVELO,PMENT’]
AUTHORITY (the . “Au-
-thority”)-.will [be- held: on!
- Friday,” August:119,-2016|
| at:10:00:a.m:, local time,
at"the, Troy Gity. Hall," o=
| cated at 433 River. Street,
. 5th Floor, Troy, New York’
| 1,2_-1;(_3,0;in;‘cqnneotiqn with'
the following matter:
i FIVE ONE FIVE RIVER |
i ST.-LLC, foriitself and/or |
L on behalf of'an entity. to |
be formed: (i .collectively, i

1Sworn
8™ day@f

ERN

Mackenzie Taylor residing in Ballston S i

' ) pa, New York, being duly sworn, deposes and says that

she is thg Regional Legal Clerk of 21st Century Media Newspaper, LLC 5 Corporatioisdufy

;){gamge unfier the laws of the .State of New York; that said Corporation is the publisher of The
ecord, a daily newspaper published in the City of Troy, County of Rensselaer and State of New

York, and that the noti i . .
The Record otice of which the annexed is a printed copy, has been regularly published in

ONCE DAILY for ONE DAY

To wit: on the 6™ day of August, 2016

this|
‘e 2150 ' \ DEBRA A. BECK
otary Public, State of New York
Y 01BE6072229

the “Company”), has re--
. quested.’ the - Authority’s |
i~ assistance with a certain
" project. . (the : *Project”)
\'co'n‘_s,ting of :(i)..the .ac~
quisition by the ‘Authority |
of - a leasehold "interest|
in.approximately -1.52 [
' acres of real property lo- |
cated at 515 River Steet, |
i, Troy,  New York 12180 |
t (the “Land”, 'bein -more;;,
' particularly “identified "as':
“TMID NG, 1101.30-6-2) !
and the existing parking, -
|-gite’" and “-infrastructure |
improvements - located
thereon (the ““Existing |
- Improvements”), = (ii) . the &
. planning; . design, . engi-
neering, . - construgtion,
reconstruction, - on ' the
‘Land - and  Existing '.im-’
proveéments of a 5-story,
“approximately - < 75,000
. square foot hotel ‘building
:contalfing = 124" fooms,
. réstaurant.-and. .amenity
| spaces,. along: with -exte-..

L rior access. and - egress |
i |mp_ro,‘,ve‘ments,;_.._parklén‘gv, -

“site. work “and
jing improves-

'ments! @BoliEcively
’\-“Imprb\?é‘i‘ﬁe i ii
the acquisition;and instai-.
lation by the “Company
in and ;around the Exist-
{ing  Impfovements _and
limprovements’ of certain:

curbage,
“landsoaj

litems ' of “equipment -and.:
\othet‘ifz‘tangiple ‘personal.
property’ necessary: and

incidental _in' connection
‘with -the- Company’'s de-
‘velopment -of the. Project”

in and.around-the Land,
|Existing:’ Improvements -

e e e

NotarPubile. 4 Qualified in Reng
Al selaer Co
_Commrssnon Expires April 01, ggty

'The ‘Adtherity will aceliire '
‘a leasehold: ihteregt["iﬁ ]
the Facility,_afid'lease the i
Facility back’to the\Gofn- |
pany, which |will' oparate |
‘the . Fa0|ll_ty"_1_during. ithe |
":tfrm' of ‘the /lease, AThe |
thuthgntx -contemplates |
that.it will ‘provide : finas
cial assistance’ (the ““Fi
,nancial .. Assistance”) to ;
-the Company-in’ the! form:|
of (i) ‘sales and use tax'
;;axemp,tlons with. respect '
o <the  Improvements :
rand -the.'Equipmient; - (ii)
“mortgage .recording tax |
| exemption(s) -related o
F'the . Company’s’, financ-.
‘ l(ﬂg of. the .Project;™ and' .

» a. partial” real prop-'
verty tax. abatemeht?‘{aor& ;
‘, vided through a- negoti-'
‘ated - Payment-in-lieu-of|
axes -Agreement - (“Pl--
_LOT' Agreement”). - ‘The
“Authority will at said time
*and placé"provide a‘rea- |
sonable . opportunity to.
~all intérested’ persons to|
| present their views, either
.-orally or in writing, 'on the
- location and hature of the'
Facility, and the proposed'
tax benefits to, be, afford-!
ed the :Company-in con-|
nection, with the Project. -

e L

Datéd: August 5, 2016 '
Bamel IR
THORITY ot AU
1089641 8/6" .

and Improvements  -(the :

“Equipment”; and-collec-
itively with :the Land, the
Existing . Improvements
and the ‘Improvements,:

the “Faility”): .-
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® Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

Domestic Return Receipt |

COMPLETE THIS SECTION ON DELIVERY

) W ClAgent |
) L1 Addressee |

Bl Received by (Frinted Name) . |C. Date of Delivery |

1 _Article Addressed to:
Tason Schoﬁeld Board President

'Enlarged City School District of Troy
475 First Street
Troy, New York 12180
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LR
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' SENDER: COMPLETE THIS SECTION
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or on the front if space permits.

|
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'C. Date of Delivery
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City of Troy Planning Commission Resolution #1

A Resolution Concurring with the Adoption of a Negative Declaration Statement
Relating to PC2016-059 SEQRA and Preliminary Review of a proposal to construct
a 120 room hotel at 515 River Street, a HWD Zone. ID 101.30-6-2 Applicant is Five
One Five River Street LL.C, 22 Century Hill Drive, Latham, NY 12110.

Whereas, Pursuant to Article 8 (State Environmental Quality Review Act —~ SEQRA) of
the Environmental Conservation Law and 6 NYCRR Part 617, the City of Troy Planning
Commission as Lead Agency, has previously made the determination that these actions
which consist of the proposal to construct a 124 room 5 story hotel with associated
parking and an active SPEDESygeneral permit is categorized as an Unlisted Action, and

has hereby evaluated the actions and makes the following determinations:
1. That the acti de the potential for at least one significant adverse
environmenta

determine that an Envire : act Statement (EIS) is not required for the
proposed actions.

4. That no adverse impacts or concerns have
involved agencies.

issues a Negative Declaration.
/ﬁ/‘—/
!

.
Aaron Vera PE™] Chair

City of Troy Planning Commission




Planning Commission
NOTICE of PUBLIC HEARING

Notice is hereby given that the Planning Commission of the City of Troy, New York will conduct a public hearing on
Thursday, September 8, 2016 at 6:00 P.M. in the City Council Chambers, 5" Floor, City Hall, 433 River Street, in
order to hear and decide on proposals for development as follows:

Full Review Agenda

PC2016-059 SEQRA and Preliminary Review of a proposal to construct a 120 room hotel at 515 River Street, a HWD
Zone. ID 101.30-6-2 Applicant is Fiv ive River Street LLC, 22 Century Hill Drive, Latham, NY 12110.

Other Business

Approval of design for Creativ

Should any unforeseen events occur, any of the praposals noted herein may not be reviewed at said hearing. Any
proposals previously tabled by the Commission

Any other proposals reviewed by the Commissio j | receive publication in this newspaper at least
five days prior to the hearing date.

Auxiliary aids and services are available for individuals or gro . Please provide one-week advance
notice for such service. For information contact the Troy Bur 79-7179. Any person having

interest in the above matters will be heard at said time and pla
Andrew K. Petersen

Acting Executive Secretary

City of Troy Planning Commission



12-12-79 (3/99)-9¢ SEQR

State Environmental Quality Review
NEGATIVE DECLARATION
Notice of Determination of Non-Significance

Project Number PC2016-059 Date: 9/8/16
This notice is issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

The Troy Planning Commission, as lead agency, has determined that the
proposed action described below will not have a significant adverse environmental impact and a
Draft Impact Statement will not be prepared.

Name of Action:
515 River Street Hotel

SEQR Status: Type 1
Unlisted

Conditioned Negative Declaration: es

Description of Action:
Construction of a 5 story 124 room hotel.

Location: (Include street address and the name of the municipality/county. A location map of
appropriate scale is also recommended.)

515 River Street, Troy NY 12180




SEQR Negative Declaration : Page 2 of 2

Reasons Supporting This Determination:
(See 617.7(a)-(c) for requirements of this determination ; see 617.7(d) for Conditioned Negative Declaration)

See Attached

If Conditioned Negative Declaration, provide on atta [ itigation measures imposed, and

For Further Information:

Contact Person:  Andrew Petersen
Address: 433 River Street, Troy, NY 12180
Telephone Number: 518-279-7168

For Type 1 Actions and Conditioned Negative Declarations, a Copy of this Notice is sent to:

Chief Executive Officer , Town / City / Village of

Other involved agencies (If any)

Applicant (If any)
Environmental Notice Bulletin, 625 Broadway, Albany NY, 12233-1750 (Type One Actions only)




PROJECT AUTHORIZING RESOLUTION
(First Columbia 433 River Street, LLC Project)

A regular meeting of the Troy Industrial Development Authority (the “Authority”) was
convened on September 23, 2016, at 10:00 a.m., local time, at 433 River Street, Troy, New York
12180.

The meeting was called to order by the Chairman and, upon roll being called, the
following members of the Authority were:

MEMBER PRESENT ABSENT
Kevin O’Bryan X
Hon. Dean Bodnar X
Hon. Robert Dohert X
Steve Bouchey X
Louis Anthony X
Paul Carroll X
Adam Hotaling X
Susan Farrell X
Tina Urzan X
The following persons were A : Monica Kurzejeski, Mary Ellen Flores,

Deanne DalPos, Cheryl Kennedy, Kevin Bett
Sharon Martin and Denee Zeigler

After the meeting had been duly called to order, i nounced that among the
purposes of the meeting was to consider and take action on certai tters pertaining to a
proposed project for the benefit of First Columbia 433 River Street itself or an entity to
be formed.

On motion duly made by Paul Carroll and seconded by Lou Anthony, the following
resolution was placed before the members of the Troy Industrial Development Authority:

Member Aye Nay Abstain | Absent
Kevin O’Bryan X
Hon. Dean Bodnar X
Hon. Robert Doherty X
Steve Bouchey X
Louis Anthony X
Paul Carroll X
Adam Hotaling X
Susan Farrell X
Tina Urzan X

Page 1 of 10



Resolution No. 09/16 #2

RESOLUTION OF THE TROY INDUSTRIAL DEVELOPMENT AUTHORITY
(THE “AUTHORITY”) (i) AUTHORIZING THE UNDERTAKING OF A
CERTAIN PROJECT (AS FURTHER DEFINED HEREIN) FOR THE BENEFIT
OF FIRST COLUMBIA 433 RIVER STREET, LLC (THE “COMPANY?™); (ii)
ADOPTING FINDINGS PURSUANT TO THE STATE ENVIRONMENTAL
QUALITY REVIEW ACT (“SEQRA”) WITH RESPECT TO THE PROJECT;
AND (iv) AUTHORIZING THE EXECUTION AND DELIVERY OF CERTAIN
DOCUMENTS AND AGREEMENTS RELATING TO THE PROJECT

WHEREAS, by Title Article 8 of the Public Authorities Law of the State of New
York, as amended, ang of the Laws of 1967 of the State of New York, as amended
(hereinafter collective the ”), the TROY INDUSTRIAL DEVELOPMENT

own, lease and sell property for the among other things, acquiring, constructing and
equipping industrial, manufact ] cial facilities as authorized by the Act; and

WHEREAS, FIRST COLUMBIA 433_F R STREET, LLC, for itself and/or on
i ompany™), has requested the Authority’s
ting of4(i) the retention by the Authority of
cated at 433 River Street in the

assistance with a certain project (the “Pra ¢
a leasehold interest in an approximately 3.7 acre
City of Troy, New York (the “Land”, being co
6-3) and the improvements located thereon consisti i [ buildings containing on
the aggregate approximately 335,000 square feet and a surface parkig@ylot with a capacity for

thereon (the “Existing Improvements”), (ii) the planning, design, engineering, construction,
reconstruction, on the Land and Existing Improvements of up ,000 square feet of additional
commercial space on the 9" floor of the Existing Improvements (collectively, the
“Improvements”) for continued operation of the Existing Improvements and Improvements as a
commercial facility leased to tenants of the Company that will directly and indirectly retain at
least 1,025 full time jobs, (iii) the acquisition and installation by the Company in and around the
Existing Improvements and Improvements of certain items of equipment and other tangible
personal property necessary and incidental in connection with the Company’s development of
the Project in and around the Land, Existing Improvements and Improvements (the “Equipment”,
and collectively with the Land, the Existing Improvements and the Improvements, the
“Facility”), and (iv) the leasing of the Facility back to the Company a new “Straight-lease
transaction”, as defined within Section 1951(12) of the Act, whereby the Authority and
Company will enter into a Lease Agreement, Leaseback Agreement and related Payment in Lieu
of Tax Agreement (“PILOT Agreement”) to be negotiated (collectively, the “Restructuring”);
and
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WHEREAS, by resolution adopted August 19, 2016 (the “Initial Project Resolution”), the
Authority (i) accepted the Application submitted by the Company, (ii) authorized the scheduling,
notice and conduct of a public hearing with respect to the Project (the “Public Hearing”), and
(iii) described the forms of financial assistance being contemplated by the Authority with respect
to the Project (the “Financial Assistance”, as more fully described herein); and

WHEREAS, pursuant to the Initial Project Resolution, the Authority duly scheduled,
noticed and conducted the Public Hearing at 10:00 a.m. on September 23, 2016 whereat all
interested persons were afforded a reasonable opportunity to present their views, either orally or
in writing on the location and nature of the Facility and the proposed Financial Assistance to be
afforded the Company in connection with the Project (a copy of the Minutes of the Public
Hearing, proof of publication and delivery of Notice of Public Hearing being attached hereto as
Exhibit A); and

WHEREAS, purs (e, State Environmental Quality Review Act, as codified under
Avrticle 8 of the Envirgfimental ConServation Law and Regulations adopted pursuant thereto by
the Department of E Comservation of the State (collectively, “SEQRA”), the
Authority has identified g ofRroject as an “Unlisted Action”, as defined pursuant

WHEREAS, the Authority ang negotiated the terms of an Agent and

c nt Agreement”), a Lease Agreement (the

“Lease Agreement”), related Leaseback “Agre seback Agreement”) and related
Payment-in-lieu-of-Tax Agreement (the “PILOT
forth within this resolution, it is contemplate will (i) acquire a retain a
the Lease Agreement, (ii)
and lease the Land,

ility to the Company

appoint the Company agent of the Authority to undertake the Pr
Existing Improvements, Improvements and Equipment constituting
for the term of the Leaseback Agreement and PILOT Agreementg@and (ii) provide certain forms
of Financial Assistance to the Company, including (a) mo e recording tax exemption(s)
relating to one or more financings secured in furtherance of the Project; (b) a sales and use tax
exemption for purchases and rentals related to the construction and equipping of the Project; and
(c) a partial real property tax abatement structured through the PILOT Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE TROY
INDUSTRIAL DEVELOPMENT AUTHORITY AS FOLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Authority. Based upon the representations made by the Company to the Authority in the
Company's application and in related correspondence, the Authority hereby finds and determines
that:
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(A) By virtue of the Act, the Authority has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  The Authority has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Authority will induce the Company to develop the
Project, thereby increasing employment opportunities in the City of Troy, New York, and
otherwise furthering the purposes of the Authority as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New Yark (the “State”) to another area of the State or result in the
abandonment of one or morgéplants or facilities of the Company or any other proposed occupant
enState; and the Authority hereby finds that, based on the
Company’s application nt occupants are relocating from one plant or facility to

~ : to discourage the Project occupants from removing

(E)  Based upon a review of the"Application and the EAF submitted to the Authority,
the Agency hereby:

Q) declares itself lead™age

(i)  accepts the EAF pursuant
equipping and leasing of the Facility pursuant to SEQRA; and

(iii)  finds that the Project involves an “unlisted @etion” (as such quoted term is
defined under SEQRA). The review is “uncoordinated®(as such quoted term is defined
under SEQRA). Based upon the review by the Authority of the EAF and related
documents delivered by the Company to the Authority and other representations made by
the Company to the Authority in connection with the Project, the Authority hereby finds
that (i) the Project will result in no major impacts and, therefore, is one which may not
cause significant damage to the environment; (ii) the Project will not have a “significant
effect on the environment” (as such quoted term is defined under SEQRA); and (iii) no
“environmental impact statement” (as such quoted term is defined under SEQRA) need
be prepared for this action. This determination constitutes a “negative declaration” (as
such quoted terms are defined under SEQRA) for purposes of SEQRA.

Section 2. The Authority hereby accepts the Minutes of the Public Hearing and
approves the provision of the proposed Financial Assistance to the Company, including (i) a
sales and use tax exemption for materials, supplies and rentals acquired or procured in
furtherance of the Project by the Company as agent of the Authority; (ii) mortgage recording tax
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exemption(s) in connection with secured financings undertaken by the Company in furtherance
of the Project; and (iii) an abatement or exemption from real property taxes levied against the
Land and Facility pursuant to a PILOT Agreement.

Section 3. Subject to the Company executing the Leaseback Agreement and/or a
related Agent Agreement, along with the delivery to the Authority of a binder, certificate or other
evidence of liability insurance policy for the Project satisfactory to the Authority, the Authority
hereby authorizes the undertaking of the Project, including the acquisition of a leasehold interest
in the Land and Existing Improvements pursuant to the Lease Agreement and related recording
documents, the form and substance of which shall be approved as to form and content by counsel
to the Authority. Subject to the within conditions, the Authority further authorizes the execution
and delivery of the Leaseback Agreement, wherein the Company is authorized to undertake the
construction and equipping of the Improvements and hereby appoints the Company as the true
and lawful agent of the Authgrity: (i) to acquire, construct and equip the Improvements and
acquire and install the Equip . (i) to make, execute, acknowledge and deliver any contracts,
ions, as the stated agent for the Authority with the authority

to delegate such agen whole gFiin part, to agents, subagents, contractors, and subcontractors
of such agents and other parties as the Company chooses; and (iii) in
general, to do all things e or proper for completing the Project, all with the

Authority hereby authorizes and appro , as its agent, to make purchases of goods
and services relating to the Project an@ erwise be subject to New York State and
local sales and use tax in an amount up ich result in New York State and
local sales and use tax exemption benefits (“sales mption benefits”) not to exceed

$129,502.00. The Authority agrees to consider Company for increase to the

with appropriate documentation detailing the additional purchases of p
the extent required, the Authority authorizes and conducts any suppl

rty or services, and, to
ublic hearing(s).

Pursuant to Section 1963-b of the Act, the Authority recover or recapture from the
Company, its agents, consultants, subcontractors, or any other party authorized to make
purchases for the benefit of the Project, any sales and use tax exemption benefits taken or
purported to be taken by the Company, its agents, consultants, subcontractors, or any other party
authorized to make purchases for the benefit of the Project, if it is determined that: (i) the
Company, its agents, consultants, subcontractors, or any other party authorized to make
purchases for the benefit of the Project, is not entitled to the sales and use tax exemption
benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts authorized to
be taken by the Company, its agents, consultants, subcontractors, or any other party authorized to
make purchases for the benefit of the Project; (iii) the sales and use tax exemption benefits are
for property or services not authorized by the Authority as part of the Project; (iv) the Company
has made a material false statement on its application for financial assistance; (v) the sales and
use tax exemption benefits are taken in cases where the Company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project
fails to comply with a material term or condition to use property or services in the manner
approved by the Authority in connection with the Project; and/or (vi) the Company obtains
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mortgage recording tax benefits and/or real property tax abatements and fails to comply with a
material term or condition to use property or services in the manner approved by the Authority in
connection with the Project (collectively, items (i) through (vi) hereby defined as a “Recapture
Event”).

As a condition precedent of receiving sales and use tax exemption benefits, mortgage
recording tax exemption benefits, and real property tax abatement benefits, the Company, its
agents, consultants, subcontractors, or any other party authorized to make purchases for the
benefit of the Project, must (i) if a Recapture Event determination is made by the Authority,
cooperate with the Authority in its efforts to recover or recapture any sales and use tax
exemption benefits, mortgage recording tax benefits and/or real property tax abatements
abatement benefits, and (ii) promptly pay over any such amounts to the Authority that the
Authority demands, if and as so required to be paid over as determined by the Authority.

Section 4. The nan, Vice Chairman, and/or Executive Director/Chief Executive

Officer of the Authority 3 guthorized, on behalf of the Authority, to execute and deliver
(A) the Agent Agreeme whereln e Authority will appoint the Company as agent to undertake
the Project, (B) the E suant to which the Company will lease its interest in
the Land, Existing Impr@ nts and Equipment constituting the Facility to the

Authorlty, © the Leasebac Agr : ant to which the Authority will lease its interest

: ents and Equipment constituting the Facility back
to the Company, (D) the PILOT Agreemer pursuant to which the Company shall be required to
make certain PILOT Payments to or the benefit of the Affected Taxing
2 Agreement, or in the discretion of the
Executive Director, a sufficient guarant er the Leaseback Agreement and
PILOT Agreement), and (E) related documen
Exemption Letter(s), Bills(s) of Sale and related ins
i Authority arising out of
any for actions taken
he Chairman, Vice

or related to the Project and indemnification of the Authority by the
by the Company and/or claims arising out of or related to the P, '
Chairman, and/or Executive Director/Chief Executive Officer of uthority are hereby further
authorized, on behalf of the Authority, to execute and deliver nd all documents necessary to
terminate a certain Sale Agreement, dated as of April 1, 1990 (the “Sale Agreement”) relating to
the Land and Existing Improvements, including a Quit Claim Deed and any related termination
instruments as may be approved as to form by counsel to the Authority.

Section 5. The Chairman, Vice Chairman and/or the Executive Director/Chief
Executive Officer of the Authority are hereby further authorized, on behalf of the Authority, and
to the extent necessary, to execute and deliver any mortgage, assignment of leases and rents,
security agreement, UCC-1 Financing Statements and all documents reasonably contemplated by
these resolutions or required by any lender identified by the Company (the “Lender”) up to a
maximum principal amount necessary to undertake the Project and/or finance/refinance
acquisition and Project costs, equipment and other personal property and related transactional
costs, and, where appropriate, the Secretary or Assistant Secretary of the Authority is hereby
authorized to affix the seal of the Authority to the Authority Documents and to attest the same,
all with such changes, variations, omissions and insertions as the Chairman, Vice Chairman
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and/or the Executive Director/Chief Executive Officer of the Authority shall approve, the
execution thereof by the Chairman, Vice Chairman or the Executive Director/Chief Executive
Officer of the Authority to constitute conclusive evidence of such approval; provided, in all
events, recourse against the Authority is limited to the Authority’s interest in the Project.

Section 6. The officers, employees and agents of the Authority are hereby authorized
and directed for and in the name and on behalf of the Authority to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Authority with all of the terms,
covenants and provisions of the documents executed for and on behalf of the Authority.

Section 7. These Resolutions shall take effect immediately.
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SECRETARY'S CERTIFICATION

STATE OF NEW YORK )
COUNTY OF RENSSELAER )

I, Denee Zeigler, the undersigned, Secretary of the Troy Industrial Development
Authority (the “Authority”), do hereby certify that I have compared the foregoing extract of the
minutes of the meeting of the members of the Authority, including the Resolution contained
therein, held on September 23, 2016, with the original thereof on file in my office, and that the
same is a true and correct copy of said original and of such Resolution set forth therein and of the
whole of said original so far as the same relates to the subject matters therein referred to.

I FURTHER CER ’ (A) all members of the Authority had due notice of said
meeting; (B) said meetingwas 1 respects duly held; (C) pursuant to Article 7 of the Public

Officers Law (the “Op

Meetings Law; and (D) the 3 ) he members of the Authority present throughout
said meeting.

IN WITNESS WHEREOF, I have hereu
Authority this 23" day of September, 2016.
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EXHIBIT A
PUBLIC HEARING MATERIALS

X
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AFFIDAVIT OF PUBLICATION

STATE OF NEW YORK,
Rensselaer County, ss:
_ City of Troy.
NOTICE OF PUBLIC
HEAR'NG * Mackenzie Taylor residing in Ballston Spa, New York, being duly sworn, deposes and says that

:  NOTICE .IS" HEREBY she is the Regional Legal Clerk of 21st Century Media Newspaper, LLC a Corporation duly
f?,gvﬁ'drmfn? ngq-?uge?r{ organized under the laws of the State of New York; that said Corporation is the publisher of The
Zf {;‘]”'Ct'e 8 °Lf the '?“'tDr"'g Record, a daily newspaper published in the City of Troy, County of Rensselaer and State of New -

' St‘ateo nolf sNeV?WYO?k as! York, and that the notice of which the annexed is a printed copy, has been regularly published in
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PROJECT AUTHORIZING RESOLUTION
(First Columbia 547 River Street, LLC Project)

A regular meeting of the Troy Industrial Development Authority (the “Authority”) was
convened on September 23, 2016, at 10:00 a.m., local time, at 433 River Street, Troy, New York
12180.

The meeting was called to order by the Chairman and, upon roll being called, the
following members of the Authority were:

MEMBER PRESENT ABSENT
Kevin O’Bryan X
Hon. Dean Bodnar X
Hon. Robert Dohert X
Steve Bouchey X
Louis Anthony X
Paul Carroll X
Adam Hotaling X
Susan Farrell X
Tina Urzan X
The following persons were A : Monica Kurzejeski, Mary Ellen Flores,
Deanne DalPos, Cheryl Kennedy, Kevin Bett i tte, Louis Arnos, Justin Miller,
Sharon Martin and Denee Zeigler
After the meeting had been duly called to order, i nounced that among the
purposes of the meeting was to consider and take action on certai tters pertaining to a
proposed project for the benefit of First Columbia 547 River Street itself or an entity to

be formed.

On motion duly made by Paul Carroll and seconded by Lou Anthony, the following
resolution was placed before the members of the Troy Industrial Development Authority:

Member Aye Nay Abstain | Absent

Kevin O’Bryan X

Hon. Dean Bodnar X

Hon. Robert Doherty X
Steve Bouchey X X
Louis Anthony X

Paul Carroll

Adam Hotaling X
Susan Farrell X
Tina Urzan X
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Resolution No. 09/16 #3

RESOLUTION OF THE TROY INDUSTRIAL DEVELOPMENT AUTHORITY
(THE “AUTHORITY”) (i) AUTHORIZING THE UNDERTAKING OF A
CERTAIN PROJECT (AS FURTHER DEFINED HEREIN) FOR THE BENEFIT
OF FIRST COLUMBIA 547 RIVER STREET, LLC (THE “COMPANY?™); (ii)
ADOPTING FINDINGS PURSUANT TO THE STATE ENVIRONMENTAL
QUALITY REVIEW ACT (“SEQRA”) WITH RESPECT TO THE PROJECT;
AND (iv) AUTHORIZING THE EXECUTION AND DELIVERY OF CERTAIN
DOCUMENTS AND AGREEMENTS RELATING TO THE PROJECT

WHEREAS, by Title Article 8 of the Public Authorities Law of the State of New
York, as amended, ang of the Laws of 1967 of the State of New York, as amended
(hereinafter collective the ”), the TROY INDUSTRIAL DEVELOPMENT

own, lease and sell property for the among other things, acquiring, constructing and
equipping industrial, manufact ] cial facilities as authorized by the Act; and

assistance with a certain project (the “Pra ¢
a leasehold interest in certain parcels of land locatg River Street, Troy, New York
(the “Land”, being comprised of TMID Nos 101.22- 22785, and 101.30-1-1.1) and the

improvements (the “Existing Improvements”), (ii) planning,
reconstruction and internal rehabilitation of the Existing Improve
internal commercial tenant spaces (collectively, the “Improveme for continued operation of
the Existing Improvements and Improvements as a commercialfacility leased to tenants of the
Company that will directly and indirectly retain at least 400 full time jobs, (iii) the acquisition
and installation by the Company in and around the Existing Improvements and Improvements of
certain items of equipment and other tangible personal property necessary and incidental in
connection with the Company’s development of the Project in and around the Land, Existing
Improvements and Improvements (the “Equipment”, and collectively with the Land, the Existing
Improvements and the Improvements, the “Facility”), and (iv) the leasing of the Facility back to
the Company a new “Straight-lease transaction”, as defined within Section 1951(12) of the Act,
whereby the Authority and Company will enter into a Lease Agreement, Leaseback Agreement
and related Payment in Lieu of Tax Agreement (“PILOT Agreement”) to be negotiated
(collectively, the “Restructuring”); and

nhance and expand

WHEREAS, by resolution adopted August 19, 2016 (the “Initial Project Resolution”), the
Authority (i) accepted the Application submitted by the Company, (ii) authorized the scheduling,
notice and conduct of a public hearing with respect to the Project (the “Public Hearing”), and
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(iii) described the forms of financial assistance being contemplated by the Authority with respect
to the Project (the “Financial Assistance”, as more fully described herein); and

WHEREAS, pursuant to the Initial Project Resolution, the Authority duly scheduled,
noticed and conducted the Public Hearing at 10:00 a.m. on September 23, 2016 whereat all
interested persons were afforded a reasonable opportunity to present their views, either orally or
in writing on the location and nature of the Facility and the proposed Financial Assistance to be
afforded the Company in connection with the Project (a copy of the Minutes of the Public
Hearing, proof of publication and delivery of Notice of Public Hearing being attached hereto as
Exhibit A); and

WHEREAS, pursuant to the State Environmental Quality Review Act, as codified under
Avrticle 8 of the Environmental Conservation Law and Regulations adopted pursuant thereto by
the Department of Environmental Conservation of the State (collectively, “SEQRA”), the
Authority has identified the taking of Project as an “Unlisted Action”, as defined pursuant

e “Agent Agreement”), a Lease Agreement (the

Financial Assistance and Project
¢ ment (the “Leaseback Agreement”) and related

“Lease Agreement”), related S
Payment-in-lieu-of-Tax Agreement (the
forth within this resolution, it is con

relating to one or more financings secured in furtherance of the Proje
exemption for purchases and rentals related to the construction and
(c) a partial real property tax abatement structured through the Pl

b) a sales and use tax
of the Project; and
Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE TROY
INDUSTRIAL DEVELOPMENT AUTHORITY AS FOLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Authority. Based upon the representations made by the Company to the Authority in the
Company's application and in related correspondence, the Authority hereby finds and determines
that:

(A) By virtue of the Act, the Authority has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  The Authority has the authority to take the actions contemplated herein under the
Act; and
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(C)  The action to be taken by the Authority will induce the Company to develop the
Project, thereby increasing employment opportunities in the City of Troy, New York, and
otherwise furthering the purposes of the Authority as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the “State”) to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Authority hereby finds that, based on the
Company’s application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries; and

(E) Based upaafa of the Application and the EAF submitted to the Authority,

the Agency hereby:
Q) S ad “agency for an uncoordinated review of the Project,
within the meaning of, and fors es of complying with SEQRA,;
(i) ant to SEQRA with respect to the construction,
equipping and leasing of the Facili SEQRA; and

(iii)  finds that the Proje
defined under SEQRA). The review is *
under SEQRA). Based upon the revi ity of the EAF and related
representations made by
uthority hereby finds
.48, 0ne which may not

the Company to the Authority in connection with the
that (i) the Project will result in no major impacts and, ther,
cause significant damage to the environment; (ii) the Projget will not have a “significant
effect on the environment” (as such quoted term is d d under SEQRA); and (iii) no
“environmental impact statement” (as such quoted term is defined under SEQRA) need
be prepared for this action. This determination constitutes a “negative declaration” (as
such quoted terms are defined under SEQRA) for purposes of SEQRA.

Section 2. The Authority hereby accepts the Minutes of the Public Hearing and
approves the provision of the proposed Financial Assistance to the Company, including (i) a
sales and use tax exemption for materials, supplies and rentals acquired or procured in
furtherance of the Project by the Company as agent of the Authority; (ii) mortgage recording tax
exemption(s) in connection with secured financings undertaken by the Company in furtherance
of the Project; and (iii) an abatement or exemption from real property taxes levied against the
Land and Facility pursuant to a PILOT Agreement.

Section 3. Subject to the Company executing the Leaseback Agreement and/or a
related Agent Agreement, along with the delivery to the Authority of a binder, certificate or other
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evidence of liability insurance policy for the Project satisfactory to the Authority, the Authority
hereby authorizes the undertaking of the Project, including the acquisition of a leasehold interest
in the Land and Existing Improvements pursuant to the Lease Agreement and related recording
documents, the form and substance of which shall be approved as to form and content by counsel
to the Authority. Subject to the within conditions, the Authority further authorizes the execution
and delivery of the Leaseback Agreement, wherein the Company is authorized to undertake the
construction and equipping of the Improvements and hereby appoints the Company as the true
and lawful agent of the Authority: (i) to acquire, construct and equip the Improvements and
acquire and install the Equipment; (ii) to make, execute, acknowledge and deliver any contracts,
orders, receipts, writings and instructions, as the stated agent for the Authority with the authority
to delegate such agency, in whole or in part, to agents, subagents, contractors, and subcontractors
of such agents and subagents and to such other parties as the Company chooses; and (iii) in
general, to do all things which may be requisite or proper for completing the Project, all with the
same powers and the same validity that the Authority could do if acting in its own behalf.

Based upon the reg on and warranties made by the Company the Application, the
Authority hereby authgrizes and approves the Company, as its agent, to make purchases of goods
and services relating pat would otherwise be subject to New York State and
local sales and use tax i 5,000.00, which result in New York State and local

and use tax exemption benefits”) not to exceed
any requests by the Company for increase to the

sales and use tax exemptio
$14,000.00. The Authority agrg
amount of sales and use tax exemption
with appropriate documentation detailir anabpurchases of property or services, and, to

Pursuant to Section 1963-b of the Act, the A recover or recapture from the
Company, its agents, consultants, subcontrac party authorized to make
mption benefits taken or
tors, or any other party
mined that: (i) the

purported to be taken by the Company, its agents, consultants, subcon
authorized to make purchases for the benefit of the Project, if i
Company, its agents, consultants, subcontractors, or any ot party authorized to make
purchases for the benefit of the Project, is not entitled to sales and use tax exemption
benefits; (ii) the sales and use tax exemption benefits are in excess of the amounts authorized to
be taken by the Company, its agents, consultants, subcontractors, or any other party authorized to
make purchases for the benefit of the Project; (iii) the sales and use tax exemption benefits are
for property or services not authorized by the Authority as part of the Project; (iv) the Company
has made a material false statement on its application for financial assistance; (v) the sales and
use tax exemption benefits are taken in cases where the Company, its agents, consultants,
subcontractors, or any other party authorized to make purchases for the benefit of the Project
fails to comply with a material term or condition to use property or services in the manner
approved by the Authority in connection with the Project; and/or (vi) the Company obtains
mortgage recording tax benefits and/or real property tax abatements and fails to comply with a
material term or condition to use property or services in the manner approved by the Authority in
connection with the Project (collectively, items (i) through (vi) hereby defined as a “Recapture
Event”).
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As a condition precedent of receiving sales and use tax exemption benefits, mortgage
recording tax exemption benefits, and real property tax abatement benefits, the Company, its
agents, consultants, subcontractors, or any other party authorized to make purchases for the
benefit of the Project, must (i) if a Recapture Event determination is made by the Authority,
cooperate with the Authority in its efforts to recover or recapture any sales and use tax
exemption benefits, mortgage recording tax benefits and/or real property tax abatements
abatement benefits, and (ii) promptly pay over any such amounts to the Authority that the
Authority demands, if and as so required to be paid over as determined by the Authority.

Section 4. The Chairman, Vice Chairman, and/or Executive Director/Chief Executive
Officer of the Authority are hereby authorized, on behalf of the Authority, to execute and deliver
(A) the Agent Agreement, wherein the Authority will appoint the Company as agent to undertake
the Project, (B) the Lease Agreement, pursuant to which the Company will lease its interest in
the Land, Existing Improvements, Improvements and Equipment constituting the Facility to the

to the Company, (D) PILOT Agreement pursuant to which the Company shall be required to
make certain PILO ep Authority for the benefit of the Affected Taxing
Jurisdictions (along wi 2d RIEC ortgage Agreement, or in the discretion of the
Executive Director, a sufficient g erformance under the Leaseback Agreement and

A yments, including, but not limited to, Sales Tax
Exemption Letter(s), Bills(s) of Sale andrelated instruments; provided the rental payments under
the Leaseback Agreement include pay | lC0SLS
or related to the Project and indemnifiGation uthority by the Company for actions taken
by the Company and/or claims arising out o ' the Project. The Chairman, Vice
Chairman, and/or Executive Director/Chief Exec i
authorized, on behalf of the Authority, to execute
modify the existing Authority transaction do
Improvements as may be approved as to form by counsel to the Author

Section 5. The Chairman, Vice Chairman and/or Executive Director/Chief
Executive Officer of the Authority are hereby further authoriz n behalf of the Authority, and
to the extent necessary, to execute and deliver any mortgage, assignment of leases and rents,
security agreement, UCC-1 Financing Statements and all documents reasonably contemplated by
these resolutions or required by any lender identified by the Company (the “Lender”) up to a
maximum principal amount necessary to undertake the Project and/or finance/refinance
acquisition and Project costs, equipment and other personal property and related transactional
costs, and, where appropriate, the Secretary or Assistant Secretary of the Authority is hereby
authorized to affix the seal of the Authority to the Authority Documents and to attest the same,
all with such changes, variations, omissions and insertions as the Chairman, Vice Chairman
and/or the Executive Director/Chief Executive Officer of the Authority shall approve, the
execution thereof by the Chairman, Vice Chairman or the Executive Director/Chief Executive
Officer of the Authority to constitute conclusive evidence of such approval; provided, in all
events, recourse against the Authority is limited to the Authority’s interest in the Project.
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Section 6. The officers, employees and agents of the Authority are hereby authorized
and directed for and in the name and on behalf of the Authority to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Authority with all of the terms,
covenants and provisions of the documents executed for and on behalf of the Authority.

Section 7. These Resolutions shall take effect immediately.

X
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SECRETARY'S CERTIFICATION

STATE OF NEW YORK )
COUNTY OF RENSSELAER )

I, Denee Zeigler, the undersigned, Secretary of the Troy Industrial Development
Authority (the “Authority”), do hereby certify that I have compared the foregoing extract of the
minutes of the meeting of the members of the Authority, including the Resolution contained
therein, held on September 23, 2016, with the original thereof on file in my office, and that the
same is a true and correct copy of said original and of such Resolution set forth therein and of the
whole of said original so far as the same relates to the subject matters therein referred to.

gat (A) all members of the Authority had due notice of said
respects duly held; (C) pursuant to Article 7 of the Public
iw”), said meeting was open to the general public, and due

I FURTHER CERTIR

Meetings Law; and (D) t
said meeting.

and effect and has not been amended, repealed or ed.

IN WITNESS WHEREOF, I hav et m nd and affixed the seal of the

Authority this 23" day of September, 2016.
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EXHIBIT A
PUBLIC HEARING MATERIALS
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INITIAL PROJECT RESOLUTION
(Hendrick Hudson Building LLC Project)

A regular meeting of the Troy Industrial Development Authority (the “Authority”) was
convened on October 14, 2016 at 10:00 a.m., local time, at 433 River Street, 5" Floor, Troy,
New York 12180.

The meeting was called to order by the Vice Chairman and, upon roll being called, the
following members of the Authority were:

MEMBER PRESENT ABSENT

Kevin O’Bryan

Hon. Dean Bodnar
Hon. Robert Doherty
Steve Bouchey
Louis Anthony

Paul Carroll

Adam Hotaling
Susan Farrell

Tina Urzan

The following persons were ALSO PRESENT:

After the meeting had been duly called to order, the Chairman announced that among the
purposes of the meeting was to consider and take action on certain matters pertaining to a
proposed project for the benefit of Hendrick Hudson Building LLC.

On motion duly made by and seconded by , the following
resolution was placed before the members of the Troy Industrial Development Authority:

Member Aye Nay Abstain | Absent

Kevin O’Bryan

Hon. Dean Bodnar
Hon. Robert Doherty
Steve Bouchey
Louis Anthony

Paul Carroll

Adam Hotaling
Susan Farrell

Tina Urzan
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Resolution No.

RESOLUTION OF THE TROY INDUSTRIAL DEVELOPMENT AUTHORITY
(THE “AUTHORITY?”) (i) ACCEPTING THE APPLICATION OF HENDRICK
HUDSON BUILDING LLC (THE “COMPANY”) IN CONNECTION WITH A
CERTAIN PROJECT (AS MORE FULLY DEFINED BELOW); (ii)
AUTHORIZING THE SCHEDULING, NOTICE AND CONDUCT OF A
PUBLIC HEARING WITH RESPECT TO THE PROJECT; AND (iii)
DESCRIBING THE FORMS OF FINANCIAL ASSISTANCE BEING
CONTEMPLATED BY THE AUTHORITY WITH RESPECT TO THE
PROJECT

WHEREAS, by Title 11 of Article 8 of the Public Authorities Law of the State of New
York, as amended, and Chapter 759 of the Laws of 1967 of the State of New York, as amended
(hereinafter collectively called the “Act”), the TROY INDUSTRIAL DEVELOPMENT
AUTHORITY (hereinafter called the “Authority”) was created with the authority and power to
own, lease and sell property for the purpose of, among other things, acquiring, constructing and
equipping industrial, manufacturing and commercial facilities as authorized by the Act; and

WHEREAS, HENDRICK HUDSON BUILDING LLC, for itself and/or on behalf of an
entity to be formed ( collectively, the “Company”), has requested the Authority’s assistance with
a certain project (the “Project”) consisting of (i) the acquisition by the Authority of a leasehold
interest in approximately .32 acres of real property located at 200 Broadway, Troy, New York
12180 (the “Land”, being more particularly identified as TMID No. 101.53-3-1.1) and the
existing building parking, site and infrastructure improvements located thereon consisting
principally of a seven story and approximately 80,000 square foot commercial office building
(the *“Existing Improvements”), (ii) the planning, design, engineering, construction,
reconstruction, rehabilitation and improvement of the Land and Existing Improvements into a
mixed-use commercial and residential facility, including the conversion of third and fourth floor
levels to accommodate up to seventeen (17) residential apartment units, the upgrade and
improvement of commercials spaces, exterior access and egress improvements, elevator, roof,
window, utility and HVAC improvements, and parking, curbage, and related exterior
improvements (collectively, the “Improvements”), (iii) the acquisition and installation by the
Company in and around the Land, Existing Improvements and Improvements of certain items of
equipment and other tangible personal property necessary and incidental in connection with the
Company’s development of the Project in and around the Land, Existing Improvements and
Improvements (the “Equipment”, and collectively with the Land, the Existing Improvements and
the Improvements, the “Facility”); and (iv) the lease of the Facility to the Company and

WHEREAS, pursuant to the Act, the Authority desires to adopt a resolution describing
the Project and the Financial Assistance (as hereinafter defined) that the Authority is
contemplating with respect to the Project; and

WHEREAS, it is contemplated that the Authority will (i) accept the Application
submitted by the Company; (ii) approve the scheduling, notice and conduct of a Public Hearing
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with respect to the Project; and (iii) approve the negotiation, but not the execution or delivery, of
certain documents in furtherance of the Project, as more fully described below.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE TROY
INDUSTRIAL DEVELOPMENT AUTHORITY AS FOLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Authority. Based upon the representations made by the Company to the Authority in the
Company’s application and in related correspondence, the Authority hereby finds and determines
that:

(A) By virtue of the Act, the Authority has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  The Authority has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Authority will induce the Company to develop the
Project, and otherwise furthering the purposes of the Authority as set forth in the Act; and

(D)  The Project will not result in the removal of a commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the “State”) to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Authority hereby finds that, based on the
Company’s application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries; and

Section 2. The proposed Financial Assistance being contemplated by the Authority
includes (i) a sales and use tax exemption for materials, supplies and rentals acquired or procured
in furtherance of the Project by the Company as agent of the Authority; (ii) mortgage recording
tax exemption(s) in connection with secured financings undertaken by the Company in
furtherance of the Project; and (iii) an abatement or exemption from real property taxes levied
against the Land and Facility pursuant to a PILOT Agreement to be negotiated.

Section 3. The Chairman, Vice Chairman, and/or Executive Director/Chief Executive
Officer of the Authority are hereby authorized, on behalf of the Authority, to schedule, notice
and conduct a public hearing in compliance with the Act and negotiate (but not execute or
deliver) the terms of (A) an Agent and Financial Assistance and Project Agreement (the “Agent
Agreement”), (B) a Lease Agreement, pursuant to which the Company leases the Project to the
Authority (or, a Deed of conveyance to the Authority whereby the Authority will acquire fee title
to the Land and Project), (C) a related Leaseback Agreement, pursuant to which the Authority
leases its interest in the Project back to the Company, (D) a PILOT Agreement, pursuant to
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which the Company agrees to make certain payments in-lieu-of real property taxes, and (E)
related documents thereto; provided (i) the rental payments under the Leaseback Agreement
include payments of all costs incurred by the Authority arising out of or related to the Project and
indemnification of the Authority by the Company for actions taken by the Company and/or
claims arising out of or related to the Project and (ii) the terms of the PILOT Agreement are
consistent with the Authority’s Uniform Tax Exemption Policy or the procedures for deviation
have been complied with.

Section 4. The officers, employees and agents of the Authority are hereby authorized
and directed for and in the name and on behalf of the Authority to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Authority with all of the terms,
covenants and provisions of the documents executed for and on behalf of the Authority.

Section 5. These Resolutions shall take effect immediately.
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SECRETARY'S CERTIFICATION

STATE OF NEW YORK )
COUNTY OF RENSSELAER )

I, , the undersigned, of the Troy
Industrial Development Authority (the “Authority”), do hereby certify that | have compared the
foregoing extract of the minutes of the meeting of the members of the Authority, including the
Resolution contained therein, held on October 14, 2016, with the original thereof on file in my
office, and that the same is a true and correct copy of said original and of such Resolution set
forth therein and of the whole of said original so far as the same relates to the subject matters
therein referred to.

| FURTHER CERTIFY that (A) all members of the Authority had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the “Open Meetings Law’), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Authority present throughout
said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the
Authority this day of , 2016.

(SEAL)
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INITIAL PROJECT RESOLUTION
(444 River Lofts, LLC- 444 River Street Redevelopment Project)

A regular meeting of the Troy Industrial Development Authority (the “Authority”) was
convened on October 14, 2016 at 10:00 a.m., local time, at 433 River Street, Troy, New York
12180.

The meeting was called to order by the Chairman and, upon roll being called, the
following members of the Authority were:

MEMBER PRESENT ABSENT

Kevin O’Bryan

Hon. Dean Bodnar
Hon. Robert Doherty
Steve Bouchey
Louis Anthony

Paul Carroll

Adam Hotaling
Susan Farrell

Tina Urzan

The following persons were ALSO PRESENT:

After the meeting had been duly called to order, the Chairman announced that among the
purposes of the meeting was to consider and take action on certain matters pertaining to a
proposed project for the benefit of 444 River Lofts, LLC, for itself or an entity to be formed.

On motion duly made by and seconded by , the following
resolution was placed before the members of the Troy Industrial Development Authority:

MEMBER PRESENT ABSENT

Kevin O’Bryan

Hon. Dean Bodnar
Hon. Robert Doherty
Steve Bouchey
Louis Anthony

Paul Carroll

Adam Hotaling
Susan Farrell

Tina Urzan
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Resolution No.

RESOLUTION OF THE TROY INDUSTRIAL DEVELOPMENT AUTHORITY
(THE “AUTHORITY™) (i) ACCEPTING THE APPLICATION OF 444 RIVER
LOFTS, LLC, FOR ITSELF OR AN ENTITY TO BE FORMED
(COLLECTIVELY, THE “COMPANY”) IN CONNECTION WITH A
CERTAIN PROJECT (AS MORE FULLY DEFINED BELOW); (ii)
AUTHORIZING THE SCHEDULING, NOTICE AND CONDUCT OF A
PUBLIC HEARING WITH RESPECT TO THE PROJECT; AND (iii)
DESCRIBING THE FORMS OF FINANCIAL ASSISTANCE BEING
CONTEMPLATED BY THE AUTHORITY WITH RESPECT TO THE
PROJECT

WHEREAS, by Title 11 of Article 8 of the Public Authorities Law of the State of New
York, as amended, and Chapter 759 of the Laws of 1967 of the State of New York, as amended
(hereinafter collectively called the “Act”), the TROY INDUSTRIAL DEVELOPMENT
AUTHORITY (hereinafter called the “Authority”) was created with the authority and power to
own, lease and sell property for the purpose of, among other things, acquiring, constructing and
equipping industrial, manufacturing and commercial facilities as authorized by the Act; and

WHEREAS, 444 RIVER LOFTS, LLC, for itself and/or on behalf of an entity to be
formed (collectively, the “Company”), has requested the Authority’s assistance with a certain
project (the “Project™) consisting of (i) the acquisition by the Authority of a leasehold or other
interest in certain parcels of real property located at, adjacent or near 444 River Street, Troy,
New York 12180 (the “Land”, being primarily comprised of approximately .45 acres and
identified as TMID No. 101.38-1-1, along with TMID Nos 101.38-2-20, 101.38-2-21, 101.38-1-
2, 101.38-8-3, 101.38-8-1, and adjacent realty) and the existing improvements located thereon,
including a 5-story commercial building containing approximately 88,000 sf of rentable
commercial space and related improvements located thereon (the “Existing Improvements™); (ii)
the planning, design, rehabilitation, construction, reconstruction and renovation of the Existing
Improvements and upon the Land of a mixed-use commercial facility that will include (A) 74
units of residential apartments, with (a) 24 of such units to be leased to households that, in
accordance with the Internal Revenue Code of 1986, as amended (the “Code”) and applicable
regulations promulgated by the United States Department of Housing and Urban Development
(“HUD”) and New York State Housing Finance Agency (“HFA”) and/or Division of Housing
and Community Renewal (“DHCR”), have no more than 90% of area median income (“AMI”)
and (b) 6 of such units to be leased to households that have no more than 60% AMI, (B)
approximately 7,600 square feet of commercial and retail spaces on the first floor along with
related amenities, along with renovations to the building structure, common areas, Kitchen areas,
laundry areas, heating systems, plumbing, roofs, elevators, windows, and other onsite and offsite
parking, curbage and infrastructure improvements (collectively, the “Improvements™); (iii) the
acquisition and installation in and around the Land, Existing Improvements and Improvements of
certain machinery, equipment and other items of tangible personal property (the “Equipment”,
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and collectively with the Land, Existing Improvements, Improvements and the Equipment, the
“Facility”); and (iv) the leasing of the Facility back to the Company; and

WHEREAS, pursuant to the Act, the Authority desires to adopt a resolution describing
the Project and the Financial Assistance (as hereinafter defined) that the Authority is
contemplating with respect to the Project; and

WHEREAS, it is contemplated that the Authority will (i) accept the Application
submitted by the Company; (ii) approve the scheduling, notice and conduct of a Public Hearing
with respect to the Project; and (iii) approve the negotiation, but not the execution or delivery, of
certain documents in furtherance of the Project, as more fully described below.

NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE TROY
INDUSTRIAL DEVELOPMENT AUTHORITY AS FOLLOWS:

Section 1. The Company has presented an application in a form acceptable to the
Authority. Based upon the representations made by the Company to the Authority in the
Company’s application and in related correspondence, the Authority hereby finds and determines
that:

(A) By virtue of the Act, the Authority has been vested with all powers necessary and
convenient to carry out and effectuate the purposes and provisions of the Act and to exercise all
powers granted to it under the Act; and

(B)  The Authority has the authority to take the actions contemplated herein under the
Act; and

(C)  The action to be taken by the Authority will induce the Company to develop the
Project, and otherwise furthering the purposes of the Authority as set forth in the Act; and

(D)  The Project will not result in the removal of a civic, commercial, industrial, or
manufacturing plant of the Company or any other proposed occupant of the Project from one
area of the State of New York (the “State”) to another area of the State or result in the
abandonment of one or more plants or facilities of the Company or any other proposed occupant
of the Project located within the State; and the Authority hereby finds that, based on the
Company’s application, to the extent occupants are relocating from one plant or facility to
another, the Project is reasonably necessary to discourage the Project occupants from removing
such other plant or facility to a location outside the State and/or is reasonably necessary to
preserve the competitive position of the Project occupants in their respective industries; and

Section 2. The proposed Financial Assistance being contemplated by the Authority
includes (i) a sales and use tax exemption for materials, supplies and rentals acquired or procured
in furtherance of the Project by the Company as agent of the Authority; (ii) mortgage recording
tax exemption(s) in connection with secured financings undertaken by the Company in
furtherance of the Project; and (iii) an abatement or exemption from real property taxes levied
against the Land and Facility pursuant to a PILOT Agreement to be negotiated.
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Section 3. The Chairman, Vice Chairman, and/or Executive Director/Chief Executive
Officer of the Authority are hereby authorized, on behalf of the Authority, to schedule, notice
and conduct a public hearing in compliance with the Act and negotiate (but not execute or
deliver) the terms of (A) an Agent and Financial Assistance and Project Agreement (the “Agent
Agreement”), (B) a Lease Agreement, pursuant to which the Company leases the Land and
Existing Improvements to the Authority, (C) a related Leaseback Agreement, pursuant to which
the Authority leases its interest in the Project back to the Company, (D) a PILOT Agreement,
pursuant to which the Company agrees to make certain payments in-lieu-of real property taxes,
and (E) related documents thereto; provided (i) the rental payments under the Leaseback
Agreement include payments of all costs incurred by the Authority arising out of or related to the
Project and indemnification of the Authority by the Company for actions taken by the Company
and/or claims arising out of or related to the Project and (ii) the terms of the PILOT Agreement
are consistent with the Authority’s Uniform Tax Exemption Policy or the procedures for
deviation have been complied with.

Section 4. The officers, employees and agents of the Authority are hereby authorized
and directed for and in the name and on behalf of the Authority to do all acts and things required
and to execute and deliver all such certificates, instruments and documents, to pay all such fees,
charges and expenses and to do all such further acts and things as may be necessary or, in the
opinion of the officer, employee or agent acting, desirable and proper to effect the purposes of
the foregoing resolutions and to cause compliance by the Authority with all of the terms,
covenants and provisions of the documents executed for and on behalf of the Authority.

Section 5. These Resolutions shall take effect immediately.
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SECRETARY'S CERTIFICATION

STATE OF NEW YORK )
COUNTY OF RENSSELAER )

I, , the undersigned, of the Troy
Industrial Development Authority (the “Authority”), do hereby certify that | have compared the
foregoing extract of the minutes of the meeting of the members of the Authority, including the
Resolution contained therein, held on October 14, 2016, with the original thereof on file in my
office, and that the same is a true and correct copy of said original and of such Resolution set
forth therein and of the whole of said original so far as the same relates to the subject matters
therein referred to.

| FURTHER CERTIFY that (A) all members of the Authority had due notice of said
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public
Officers Law (the “Open Meetings Law’), said meeting was open to the general public, and due
notice of the time and place of said meeting was duly given in accordance with such Open
Meetings Law; and (D) there was a quorum of the members of the Authority present throughout
said meeting.

| FURTHER CERTIFY that, as of the date hereof, the attached Resolution is in full force
and effect and has not been amended, repealed or rescinded.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the
Authority this day of , 2016.

(SEAL)
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