TROY CITY COUNCIL
FINANCE MEETING AGENDA
MARCH 3, 2022
6:00 P.M.
Pledge of Allegiance
Roll Call
Presentation of Agenda
Discussion - Resolution Authorizing The Mayor To Enter Into A Master Services Agreement For
Professional Electrician Services (Resolution #30)
Public Forum
LOCAL LAWS

ORDINANCES
12. Ordinance Approving Second Amendment Of Lease Of Space On Tibbits Avenue Water
Tower Facility To Cellco Partnership D/B/A Verizon Wireless (Council President Mantello) (At
The Request Of The Administration)
13. Ordinance Accepting Grant Funds From The United States Environmental Protection Agency
For The Purpose Of Cleaning Brownfield Sites Along The South Troy Waterfront And
Amending The Miscellaenous Special Grants Fund Budget To Appropriate The Funding
(Council President Mantello) (At The Request Of The Administration)
14. Ordinance Amending The 2022 General Fund Budget And Accepting Grant Funds From The
Troy Capital Resource Corporation For The 2022 Neighborhood Improvement Program (Council
President Mantello)
15. Ordinance Approving Amendment And Extension Of Lease Of Space On Peterson Court
Water Tank Facility To Cellco Partnership D/B/A Verizon Wireless (Council President
Mantello) (At The Request Of The Administration)

RESOLUTIONS
29. Resolution Of The Troy City Council Appointing Aaron Lozier To The Troy Community
Land Bank Board Of Directors (Council President Mantello)
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31. Resolution Authorizing The Mayor To Enter Into Master Services Agreements For
Professional Land Surveying Services To Be Procured Pursuant To Task Orders (Council
President Mantello) (At The Request Of The Administration)
32.Resolution Authorizing The Mayor To Enter Into Master Services Agreements For
Professional Civil And Transportation Engineering Services To Be Procured Pursuant To Task
Orders (Council President Mantello) (At The Request Of The Administration)
34. Resolution Appointing Commissioner Of Deeds For The City Of Troy (Council President
Mantello)
35. Resolution Authorizing The Mayor To Enter Into An Amendment Of The Agreement With
Core & Main Distributors Increasing The Price To Be Paid For 36” Ductile Iron Pipe For The
Raw Water Transmission Main Replacement Project (Council President Mantello) (At The
Request Of The Administration)
36. Resolution Endorsing An Application By The Commission On Economic Opportunity For A
Grant To Be Awarded By The New York State Housing Trust Fund Corporation For An
Expanded Early Childhood Education Center And A Youth And Young Adult Support And
Training Center (Council President Mantello) (At The Request Of The Administration)
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ORD12

ORDINANCE APPROVING SECOND AMENDMENT OF LEASE OF SPACE ON
TIBBITS AVENUE WATER TOWER FACILITY TO CELLCO PARTNERSHIP D/B/A
VERIZON WIRELESS
The City of Troy, in City Council convened, ordains as follows:
Section 1.
Cellco Partnership d/b/a Verizon Wireless leases space on the City’s Tibbits
Avenue Water Tower Facility together with a portion of the premises and a non-exclusive right
of way and easement for access, for the purpose of installing operating and maintaining a
Communications Facility and an Equipment Shelter thereat.
Section 2.
The City and Cellco originally entered into a ‘Lease of Space on City Water
Tower Facility’ on or about October 13, 1995, and first amended the Lease Agreement on
September 1, 2016, to extend the term and adjust the rent.
Section 3.
The City and Cellco have now negotiated a ‘Second Amendment to Lease of
Space on City Water Tower Facility’ that grants Cellco permission to upgrade its
Communications Facility, and improves the indemnification and insurance provisions of the
Lease that protect the City from liability and damage arising out of Cellco’s use and occupancy
of City property.
Section 4.
The City Council hereby approves the ‘Second Amendment to Lease of Space on
City Water Tower Facility’, a copy of which is attached hereto, and authorizes the Mayor to
execute the ‘Second Amendment’ on behalf of the City of Troy.
Section 5.

This Ordinance shall take effect immediately.

Approved as to form, _____________________, 2022

____________________________________________
Richard T. Morrissey, Corporation Counsel

ORD12

MEMO IN SUPPORT

This Second Lease Amendment grants Cellco/Verizon express permission to enter on the City’s
Tibbitts Avenue Water Tower property to upgrade its communications facilities. It also clarifies
that Cellco must defend and indemnify the City for all claims arising out of Cellco’s use and
occupancy of City property, including without limitation Labor Law and other claims of Cellco’s
employees and contractors. For added protection, Cellco will be required to carry at least eight
million dollars in general liability coverage (up from two million), and to name the City as
additional insured on a primary and non-contributory basis with a waiver of subrogation
favorable to the City.

ORD12

SITE NAME: Troy

ORD12

SITE NUMBER: 146634
ATTY/DATE: Y/S – January 29, 2022

SECOND AMENDMENT TO LEASE OF SPACE ON CITY WATER TOWER FACILITY
This SECOND AMENDMENT TO LEASE OF SPACE ON CITY WATER TOWER
FACILITY made as of the _____ day of _______________, 20_____ (the "Second Amendment"), by
and between THE CITY OF TROY, RENSSELAER COUNTY, a municipal corporation having its
principal office located at 433 River Street, Troy, New York 12180 (hereinafter designated LESSOR)
and CELLCO PARTNERSHIP d/b/a Verizon Wireless, with principal offices located at One Verizon
Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 (hereinafter designated TENANT. The
LESSOR and TENANT are at times collectively referred to hereinafter as the “Parties” or individually
as the “Party”).
RECITALS
A.
WHEREAS, LESSOR is the owner in fee of a certain real property located off of Tibbits
Avenue, in the City of Troy, County of Rensselaer, State of New York, and more particularly described
as Tax Map Parcel No. 101.42-5-1 (the “Premises”); and
B.
WHEREAS, the Premises are improved by a Water Tower Facility also owned by
LESSOR; and
C.
WHEREAS, TENANT leases space on the Water Tower Facility together with a portion
of the Premises and a non-exclusive right of way and easement for access and utilities, for the purpose
of installing operating and maintaining a Communications Facility and an Equipment Shelter thereat;
and
D.
WHEREAS, LESSOR and TENANT entered into the ‘Lease of Space on City Water
Tower Facility’ dated the 13th day of October, 1995, as amended (the “Agreement”); and
E.
WHEREAS, the LESSOR and TENANT amended the Agreement on September 1, 2016
to extend the term of the Agreement and adjust the rent.
NOW, THEREFORE, in consideration of the terms and covenants herein and for good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, LESSOR and
TENANT do hereby agree as follows:
1.
Paragraph 14 of the Agreement is deleted in its entirety and replaced with the following
provision:
TENANT, and its successors and assigns, shall defend, indemnify, and hold LESSOR
harmless against any claim of liability or loss for personal injury or property damage
resulting from or arising out of the use and occupancy of the Water Tower or Premises,
or both, by TENANT, its employees, contractors, or agents, excepting, however, such
claims or damages as may be due to or caused by the acts of Lessor, its employees,
contractors, or agents. Notwithstanding the foregoing, and in addition thereto, TENANT,
and its successors and assigns, shall defend, indemnify, and hold LESSOR harmless from
1

any and all claims made by employees, agents, contractors, subcontractors, or consultants
of TENANT resulting from or arising in any way out of the use and occupancy of the
Water Tower or Premises, or both, by TENANT, including without any limitation
whatsoever New York Labor Law claims, all to the maximum extent permitted by law.
LESSOR agrees to provide TENANT with prompt, written notice of any claim that is
subject to the indemnification obligations, and will cooperate appropriately with the
TENANT in connection with the TENANT’s defense of such claim. The TENANT shall
defend LESSOR, at the LESSOR’s request, against any claim with counsel reasonably
satisfactory to the LESSOR. The TENANT shall not settle or compromise any such claim
or consent to the entry of any judgment without the prior written consent of LESSOR, and
in the event of settlement shall obtain an unconditional release of all claims by each
claimant or plaintiff in favor of LESSOR. All indemnification obligations shall survive the
termination or expiration of this Agreement.
2.
provision:

Paragraph 15 of the Agreement is deleted in its entirety and replaced with the following
The TENANT agrees that at its own cost and expense, it will maintain commercial
general liability insurance with limits of $8,000,000 for bodily injury (including death)
and property damage each occurrence. The TENANT agrees to include the LESSOR as
an additional insured, on a primary and non-contributory basis as its interests may appear
under this Agreement, with a waiver of subrogation favorable to Lessor. The commercial
general liability policy will contain an endorsement deleting the Employers’ Liability
exclusion to coverage. The TENANT will provide a Certificate of Liability Insurance on
Acord Form 25 with the New York Construction Certificate of Liability Insurance
Addendum on Acord Form 855.

3.

The following Paragraph is added to the Agreement:
Except for indemnification by TENANT pursuant to Paragraph 14 or a violation of law
by either Party, neither Party shall be liable to the other, or any of their respective agents,
representatives, or employees for any lost revenue, lost profits, loss of technology, rights
or services, incidental, punitive, indirect, special or consequential damages, loss of data,
or interruption or loss of use of service, even if advised of the possibility of such damages,
whether under theory of contract, tort (including negligence), strict liability or otherwise.

4.
The proposed Equipment Modification described in the letter of July 12, 2021 from
Airosmith Development is authorized to proceed under the terms of the Agreement.
5.
This Second Amendment and the performance thereof shall be governed by, interpreted,
construed and regulated in accordance with New York law.
6.
Except as specifically set forth in this Second Amendment, the Agreement is otherwise
unmodified and remains in full force and effect, and is hereby ratified, reaffirmed, and fully incorporated
into this Second Amendment. In the event of any inconsistencies between the Agreement and this
Second Amendment, the terms of this Second Amendment shall control.
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7.
Successor and Assigns. The terms, covenants and provisions of this Second Amendment
and the Agreement (as amended) shall extend to and be binding upon the respective executors,
administrators, heirs, successors and assigns of LESSOR and TENANT.
IN WITNESS WHEREOF, the Parties hereto have set their hands and seals as of the date set
forth above.
LESSOR:

CITY OF TROY, NEW YORK

By:
Name: Wm. Patrick Madden
Title: Mayor

Approved as to Form and Authority to Execute:

Name: Richard T. Morrissey
Title: Corporation Counsel

TENANT:

CELLCO PARTNERSHIP d/b/a Verizon Wireless

By:
Name: Denny Burdick
Title: Senior Manager Real Estate/Regulatory
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ORD13

ORDINANCE ACCEPTING GRANT FUNDS FROM THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY FOR THE PURPOSE OF CLEANING
BROWNFIELD SITES ALONG THE SOUTH TROY WATERFRONT AND
AMENDING THE MISCELLAENOUS SPECIAL GRANTS FUND BUDGET
TO APPROPRIATE THE FUNDING
The City of Troy, convened in City Council, ordains as follows:
Section 1.

The City of Troy hereby accepts grant funding from the United States
Environmental Protection Agency for the purpose of cleaning brownfield sites
along the South Troy Waterfront and authorizes the Mayor of the City to execute
all necessary grant agreements to accept the funding, subject to approval of the
agreements by Corporation Counsel.

Section 2.

The City of Troy 2022 Miscellaneous Special Grants Fund Budget is herein
amended as set forth in Schedule A entitled:
2022 Budget Amendments – EPA Brownfield Sites Grant
which is attached hereto and made a part hereof.

Section 3.

This Ordinance shall take effect immediately.

Approved as to form, ____________________, 2022

Richard T. Morrissey, Corporation Counsel

ORD13
WM. Patrick Madden

Steven Strichman

Mayor

Deputy Mayor

Commissioner of Planning &
Economic Development

Department of
Planning & Economic Development
City Hall
433 River Street
Troy, New York 12180

Phone: (518) 279-7166
Fax: (518) 268-1690

Steven.Strichman@troyny.gov

Memo
To:
From:
Date:
Re:

City Council
Steve Strichman
February 1, 2022
USEPA Brownfields Grant, Resolution of Support

________________________________________________________________________
The City recently applied for, and received, a $600,000 grant from the USEPA providing funds
to inventory, characterize, assess, and conduct cleanup planning and community involvement
related activities for brownfield sites. There is no local match obligation for this grant however
it is on a reimbursement basis.
The Community-Wide Brownfield Coalition Cooperative Agreement grant targets vacant,
abandoned, and underutilized sites within the South Troy Waterfront district to encourage
redevelopment, including the Sperry Building.
Funds will be used to complete Phase I and Phase II Environmental Site Assessments, as well as
Remedial Plans for hazardous substances within the South Troy Waterfront District. Associated
planning activities, (including reuse and cleanup planning), and community involvement
activities are also part of this grant.
Acceptance of this grant moves us down the path to redevelop the South Troy Waterfront and potentially
other locations.

Schedule A

ORD13

2022 Budget Amendments – EPA Brownfield Sites Grant
Account No.

Department

Description

Original
Budget*

Change
(+/-)

Revised
Budget

0.00

600,000.00

600,000.00

Revenues
Brownfield Sites Grant CM.8000.4997.8000.8349

Federal Aid

Total Miscellaneous Special Grants Fund Budget Revenue Increase

600,000.00

Expenditures
Brownfield Sites Grant CM.8020.0409.8000.8349

Consultant Services

Total Miscellaneous Special Grants Fund Budget Expenditure Increase
Net Impact On Special Grants Fund
* Or as previously amended

0.00

600,000.00
600,000.00
0.00

600,000.00
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ORD13
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ORD13
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ORD14
ORDINANCE AMENDING THE 2022 GENERAL FUND BUDGET AND ACCEPTING
GRANT FUNDS FROM THE TROY CAPITAL RESOURCE CORPORATION FOR
THE 2022 NEIGHBORHOOD IMPROVEMENT PROGRAM
The City of Troy, convened in City Council, ordains as follows:
Section 1.

The City of Troy, New York, hereby accepts grant funding from the Troy Capital
Resource Corporation for the purpose of the 2022 Neighborhood Improvement
Program.

Section 2.

The City of Troy 2022 budget is herein amended as set forth in Schedule A
entitled:
2022 Budget Amendment(s) – CRC Funding
which is attached hereto and made a part hereof

Section 3.

This Ordinance will take effect immediately.

Approved as to form, ___________________ , 2022

Richard T. Morrissey, Corporation Counsel

Schedule A

ORD14

2022 Budget Amendment(s) – CRC Funding
Department

Account No.

Description

Original
Budget*

Change
(+/-)

0.00

10,000.00

10,000.00

10,000.00

10,000.00

20,000.00

Revised
Budget

Revenues
Miscellaneous

A.1000.2705.0091.0000

Gifts & Donations - Capital Resource Corporation
Expenditures

City Council

A.1010.0404.0094.0000
Net Impact On General Fund

* Or as previously amended

Neighborhood Improvements

0.00

ORD15
ORDINANCE APPROVING AMENDMENT AND EXTENSION OF LEASE OF SPACE
ON PETERSON COURT WATER TANK FACILITY TO CELLCO PARTNERSHIP
D/B/A VERIZON WIRELESS
The City of Troy, in City Council convened, ordains as follows:
Section 1.
Cellco Partnership d/b/a Verizon Wireless leases space on the City’s Peterson
Court Water Tank Facility, together with a portion of the premises and a non-exclusive right of
way and easement for access and utilities, for the purpose of constructing, maintaining, repairing,
and operating a Communications Facility and an Equipment Shelter thereat.
Section 2.
The City and Cellco originally entered into a five-year ‘Water Tower Lease
Agreement’ dated March 16, 2004, that was extended for two additional five-year terms, and that
expired on May 31, 2019.
Section 3.
The City and Cellco have now negotiated an ‘Amended, Extended, and Restated
Water Tower Lease Agreement’ that extends the term of the original Lease, adjusts the rent, and
improves the indemnification and insurance provisions of the Lease in order to protect the City
from liability and damage arising out of Cellco’s use and occupancy of City property.
Section 4.
The City Council hereby approves the ‘Amended, Extended, and Restated Water
Tower Lease Agreement’, a copy of which is attached hereto, and authorizes the Mayor to
execute the Restated Lease Agreement on behalf of the City of Troy.
Section 5.

This Ordinance shall take effect immediately.

Approved as to form, _____________________, 2022

____________________________________________
Richard T. Morrissey, Corporation Counsel

ORD15

MEMO IN SUPPORT

The attached ‘Amended, Extended, and Restated Water Tower Lease Agreement’ between the
City and Cellco amends, extends, and restates the parties’ original Water Tower Lease
Agreement that allowed installation of Cellco’s communications facilities on the Peterson Court
Water Tank. The Restated Lease extends the term of the Lease, raises the rent, and improves the
indemnification and insurance provisions of the Lease by specifying that Cellco must defend and
indemnify the City for all claims arising out of Cellco’s use and occupancy of City property,
including without limitation Labor Law and other claims of Cellco’s employees and contractors.
For added protection, Cellco will be required to carry at least eight million dollars in general
liability coverage (up from one million), and to name the City as additional insured on a primary
and non-contributory basis with a waiver of subrogation favorable to the City.

SITE NAME:
Albia
LC: 146750
Atty/Date: YS (D. Brennan) / February 28, 2022

ORD15

AMENDED, EXTENDED, AND RESTATED
WATER TOWER LEASE AGREEMENT
THIS AMENDED, EXTENDED, and RESTATED WATER TOWER LEASE
AGREEMENT (this “Restated Lease Agreement”), made this ____ day of ___________, 2022
(“Execution Date”), between the CITY OF TROY, with its principal offices located at 433 River
Street, Suite 5001, Troy, New York 12180, (hereinafter designated “LESSOR”), and CELLCO
PARTNERSHIP D/B/A VERIZON WIRELESS, with its principal offices at One Verizon Way,
Basking Ridge, New Jersey 07920-1025 (hereinafter designated “LESSEE”). LESSOR and
LESSEE are at times collectively referred to hereinafter as the "Parties" or individually as the
“Party”.
W I T N E S S E T H:
WHEREAS, LESSOR is the fee owner of that certain real property located at 22
Peterson Court, City of Troy, Rensselaer County, State of New York, as shown on the Tax Map
of the City of Troy as Tax Map Parcel Number 112.58-7-23./1 (the “Property”), as further
described in an instrument recorded in Liber 238 of Deeds at Page 2159 in the Rensselaer County
Clerk’s Office; and
WHEREAS, the Property is improved by a Water Tower Facility (“Tower”) also
owned by LESSOR; and
WHEREAS, LESSOR and LESSEE entered into a Water Tower Lease Agreement
dated March 16, 2004 (the “Original Agreement”), whereby LESSOR leased to LESSEE a portion
of the Property along with a non-exclusive right of way for access and utilities for the purpose of
constructing, maintaining, repairing, and operating a communications facility and uses incidental
thereto. (The LESSEE’s tower space, demised premises and right-of-way are collectively referred
to as the “Premises”); and
WHEREAS, LESSOR and LESSEE have agreed to restate, extend, and amend the
Original Agreement on the terms and conditions set forth herein.
NOW, THEREFORE, in consideration of the terms and covenants set forth herein,
and other good and valuable consideration, the receipt of which is hereby mutually acknowledged,
and intending to be legally bound hereby, the Parties agree as follows:
1.
RESTATED LEASE AGREEMENT. LESSOR hereby leases to LESSEE the
Premises (which portion of the Property is more particularly described in the Original Agreement)
for the purpose of constructing, maintaining, repairing, and operating a wireless communications
facility and uses incidental thereto, pursuant to all of the terms and conditions set forth in the Original
Agreement, except as modified herein. On and as of the date hereof, this Restated Lease Agreement
shall have amended, restated, and extended the Original Agreement. This Restated Lease Agreement
is intended, and shall be deemed and construed, to be a continuation (without interruption or
recommencement) of the various terms and provisions of the Original Agreement and the obligations
arising or accruing thereunder existing to the date hereof, subject to any modifications made by this
Restated Lease Agreement.

2.
Paragraph 3 of the Original Agreement is deleted in its entirety and replaced with
the following provision:
TERM. This Restated Lease Agreement shall be effective as of the date of execution
by both parties, provided however, the initial term shall be for five (5) years and
shall be deemed to have commenced on June 1, 2019, the Commencement Date.
Rental payments for the initial term will be due at an annual rental of $23,276.00
Dollars to be paid in equal monthly installments on the first day of the month, in
advance, to LESSOR or to such other person, firm or place as LESSOR may, from
time to time, designate in writing at least thirty (30) days in advance of any rental
payment date by notice given in accordance with the Original Agreement. LESSOR
and LESSEE acknowledge and agree that the initial rental payment noted herein,
including all back rent owed from June 1, 2019, and thereafter, may not actually be
sent by LESSEE until ninety (90) days after the Restated Lease Agreement is fully
executed.
3.
Paragraph 4 of the Original Agreement is deleted in its entirety and replaced with
the following provision:
EXTENSIONS. This Restated Lease Agreement shall automatically be extended for
three (3) additional five (5) year extension terms unless LESSEE terminates it at the
end of the then current term by giving LESSOR written notice of the intent to
terminate at least six (6) months prior to the end of the then current term.
4.
Paragraph 5 of the Original Agreement is deleted in its entirety and replaced with
the following provision:
EXTENSION RENTALS. The annual rental for each such five (5) year extension term
shall be equal to One Hundred and Ten percent (110%) of the annual rental payable with
respect to the immediately preceding five (5) year term.
5.
Paragraph 12 of the Original Agreement is deleted in its entirety and replaced with
the following provision:
LESSEE, and its successors and assigns, shall defend, indemnify, and hold LESSOR
harmless against any claim of liability or loss for personal injury or property damage
resulting from or arising out of the use and occupancy of the Tower or Property, or both,
by LESSEE, its employees, contractors, or agents, excepting, however, such claims or
damages as may be due to or caused by the acts of Lessor, its employees, contractors, or
agents. Notwithstanding the foregoing, and in addition thereto, LESSEE, and its successors
and assigns, shall defend, indemnify, and hold LESSOR harmless from any and all claims
made by employees, agents, contractors, subcontractors, or consultants of LESSEE
resulting from or arising in any way out of the use and occupancy of the Tower or Property,
or both, by LESSEE, including without any limitation whatsoever New York Labor Law
claims, all to the maximum extent permitted by law.
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LESSOR agrees to provide LESSEE with prompt, written notice of any claim that is subject
to the indemnification obligations, and will cooperate appropriately with the LESSEE in
connection with the LESSEE’s defense of such claim. The LESSEE shall defend LESSOR,
at the LESSOR’s request, against any claim with counsel reasonably satisfactory to the
LESSOR. The LESSEE shall not settle or compromise any such claim or consent to the
entry of any judgment without the prior written consent of LESSOR, and in the event of
settlement shall obtain an unconditional release of all claims by each claimant or plaintiff
in favor of LESSOR. All indemnification obligations shall survive the termination or
expiration of this Lease Agreement.
6.
Paragraph 13 of the Original Agreement is deleted in its entirety and replaced
with the following provision:
The LESSEE agrees that at its own cost and expense, it will maintain commercial general
liability insurance with limits of $8,000,000 for bodily injury (including death) and
property damage each occurrence. The LESSEE agrees to include the LESSOR as an
additional insured, on a primary and non-contributory basis as its interests may appear
under this Lease Agreement, with a waiver of subrogation favorable to LESSOR. The
commercial general liability policy will contain an endorsement deleting the Employers’
Liability exclusion to coverage. The LESSEE will provide a Certificate of Liability
Insurance on ACORD Form 25 with the New York Construction Certificate of Liability
Insurance Addendum on ACORD Form 855.
7.

A new Paragraph 14A is added to the Original Agreement as follows:

LESSOR TERMINATION. LESSOR shall have the right to terminate or modify this
Lease Agreement based upon its reasonable determination that the Premises is needed for
LESSOR’S operations for municipal purposes provided that a minimum of twenty-four
(24) months’ prior written notice is given to LESSEE.
8.

The following Paragraph 16 is added to the Original Agreement:

Except for indemnification by LESSEE pursuant to Paragraph 12 or a violation of law by
either Party, neither Party shall be liable to the other, or any of their respective agents,
representatives, or employees for any lost revenue, lost profits, loss of technology, rights or
services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages,
whether under theory of contract, tort (including negligence), strict liability or otherwise.
9.
Paragraph 23 of the Original Agreement is amended to change LESSOR’S address.
Notices to LESSOR shall be sent to:
City of Troy
City Hall
433 River Street, Suite 5001
Troy, New York 12180
Attn: Corporation Counsel
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10.
The proposed Equipment Modification described in the plans by Tectonic
Engineering and last revised on February 23, 2022, is authorized to proceed under the terms of the
Agreement, subject to review and consent of the City of Troy Superintendent of Public Utilities.
11.
Except as amended herein, the terms and conditions of the Original Agreement shall
remain in full force and effect.
12.
This Restated Lease Agreement shall be effective as of the date of full execution
by both Parties. LESSOR shall first seek approval from the City of Troy Common Council
authorizing the execution, delivery and performance of this Restated Lease Agreement, which
approval shall be a condition precedent to this Restated Lease Agreement. Each of the Parties
hereto warrants to the other that the person or persons executing this Restated Lease Agreement
on behalf of such Party has the full right, power and authority to enter into and execute this
Restated Lease Agreement on such Party’s behalf, and that no consent from any other person or
entity is necessary as a condition precedent to the legal effect of this Restated Lease Agreement.
13.
To the extent any provision of the Original Agreement conflicts with the terms of
this Restated Lease Agreement, the terms of this Restated Lease Agreement shall be deemed
controlling.
IN WITNESS WHEREOF, the parties hereto have caused this Restated Lease Agreement
to be executed as of the first date above written.
LESSOR:
CITY OF TROY
By:
Name: Wm. Patrick Madden
Title: Mayor
Date: ______________________________
Approved as to Form and Authority to Execute:
____________
__
Richard T. Morrissey, Corporation Counsel
LESSEE:
CELLCO PARTNERSHIP D/B/A VERIZON
WIRELESS
By:
Name: ______________________________
Title: ______________________________
Date: ______________________________
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ACKNOWLEDGEMENTS
STATE OF NEW YORK
COUNTY OF RENSSELAER

)
)ss.:
)

On the ____ day of ______________, 2022, before me, the undersigned, personally
appeared Wm. Patrick Madden, personally known to me or proved to me on the basis of
satisfactory evidence to be the Mayor of the City of Troy, New York, the individual whose name
is subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, that by his signature on the instrument, the individual or the person upon behalf of which
the individual acted, executed the instrument, and that such individual made such appearance
before the undersigned in the City of Troy, County of Rensselaer, State of New York.
______________________________
Notary Public

STATE OF NEW JERSEY
COUNTY OF BERGEN

)
)ss.:
)

On the ____ day of _________________, 2022, before me, the undersigned, personally
appeared _________________________________, personally known to me or proved to me on
the basis of satisfactory evidence to be the __________________________________________
of CELLCO PARTNERSHIP d/b/a Verizon Wireless, the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity, that by
his signature on the instrument, the individual or the person upon behalf of which the individual
acted, executed the instrument, and that such individual made such appearance before the
undersigned in the County of Bergen, State of New Jersey.
___________________________
Notary Public
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RES29

RESOLUTION OF THE TROY CITY COUNCIL APPOINTING
AARON LOZIER TO THE TROY COMMUNITY LAND BANK
BOARD OF DIRECTORS
__________________________________________________________________________
WHEREAS, the Troy Community Land Bank was established pursuant to Article 16 of
the New York State Not-For-Profit Law to assist in community revitalization efforts; and
WHEREAS, under Troy City Code §83-19, the Troy Community Land Bank’s Board of
Directors consists of eleven members, four of whom are appointed by the Mayor, four of whom
are appointed by majority vote of all the members of the City Council, two of whom are
appointed from the School Districts in the City of Troy, one representative from each, and one of
whom is appointed by majority vote of the other members; and
WHEREAS, the expiration of Director John Cubit’s term has created a vacancy on the
Board to be filled by a City Council appointee; and
WHEREAS, Aaron Lozier is qualified to serve as a Director of the Board because of his
experience in real estate development and finance.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Troy
hereby appoints Aaron Lozier, residing at 16 Linden Avenue, Troy, New York, to serve as a
Director on the Board of the Troy Community Land Bank; and
BE IT FURTHER RESOLVED, that this appointment shall be for a term of three years,
from March 4, 2022 through March 3, 2025.
Approved as to form, ____________________, 2022
______________________________________
Richard T. Morrissey, Corporation Counsel

RES29

Aaron Lozier
Troy NY 12180
Aaronlozier8@gmail.com
EXPERIENCE
Lozier Property Management, LLC Troy, New York
Owner, May 2017-Present
• Lozier Property Management, LLC focuses on distressed properties in Troy to purchase,
renovate and rent to the community. We renovate properties to a higher quality to what
the local competitors offer
• We currently own and operate 11 buildings in Troy consisting of 1-3 units each with a
total of 27 apartment units
• We have a proven track record on code compliance, contract negotiations, client service,
while maintaining a construction budget that meets our target projections
Lozier Home Inspections, LLC Troy, New York
Owner, May 2021-Present
• NYS licensed home inspector and NYS license mold assessor serving the capital region
• Provide a comprehensive report including but not limited to, a home’s foundation,
structural components, roof, HVAC, plumbing, and electrical systems for buyers and
sellers of residential real estate
• Assess the presence and species of mold in residential and commercial spaces
• Identify the cause of mold and provide a remediation plan and follow up to ensure mold
does not re-appear after removal
Key Corporate Bank (formally First Niagara) Capital Region, NY May 2014 – May 2021
Select Licensed Relationship Manager, February 2020 – May 2021
• Serve as a fully licensed financial professional providing investment advice,
retirement planning, and insurance planning
• Connect with mutual fund and insurance wholesalers to learn about new products,
changes in company policy and economic forecasting
• Coach unlicensed staff to identify customer needs and provide a means to transition
from the banking conversation to an investment client
Licensed Branch Manager June 2018- February 2020
• Lead a team of tellers and personal bankers to drive sales goals of the bank
• Lead through change leadership in a period of rapid change throughout the bank industry and the
company’s goal to be ahead of the changing landscape
• Hold joint sales appointments with personal bankers, mortgage representatives, financial advisors to
create detailed plans for our clients to reach their financial objectives
Select Licensed Relationship Manager May 2014-June 2018
• Serve as a fully licensed financial professional providing investment advice, retirement
planning, and insurance planning
Dan Wagner State Farm Agent, Ballston Lake, New York
Team Member, August 2011- May 2014
• Trained as a property and casualty insurance sales professional geared with finding new prospective
clients to add to agent’s book of business
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Aaron Lozier
Troy NY 12180
Aaronlozier8@gmail.com
PROFESSIONAL LICENSES
NYS Home Inspection License
License #1425579
Series 6, 7, 63 & 66
License #6124494

NMLS
License #1146259

NYS Mold Assessor License
License #MA02381
Public Notary
State of NY

License Insurance Representative
Life, Accident, and Health

EDUCATION
Excelsior College
Masters of Business Administration 2016
Columbia High School 2006

University at Albany, SUNY
Bachelor of Science, Economics 2011

RES31

RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO MASTER SERVICES
AGREEMENTS FOR PROFESSIONAL LAND SURVEYING SERVICES TO BE
PROCURED PURSUANT TO TASK ORDERS
WHEREAS, the City of Troy previously issued a Notice of Request for Qualifications for
Professional Land Surveying Services; and
WHEREAS, LaBella Associates, D.P.C., and M.J. Engineering and Land Surveying, P.C.
were recommended for selection; and
WHEREAS, the Bureau of Engineering often requires professional land surveying services
for the various projects it oversees; and
WHEREAS, the City will benefit by having a stable of firms that can quickly supply this need
pursuant to Task Orders and will compete for the different projects that require professional land
surveying services; and
WHEREAS, the proposed Master Services Agreements do not require the City to pay retainer
or other ongoing fees, but are fee-for-service agreements, with each separate project to be governed
by a separately negotiated Task Order and billed as agreed in the Task Orders.
NOW, THEREFORE, BE IT RESOLVED, that the Troy City Council hereby authorizes
the Mayor to enter into Master Services Agreements with LaBella Associates, D.P.C., and M.J.
Engineering and Land Surveying, P.C., each contract to be for an initial term of three years with an
optional two year extension, for professional land surveying services to be provided pursuant to future
Task Orders, with the Agreements to be in substantial conformity with the Agreement attached hereto.
Approved as to form, ____________________, 2022
______________________________________
Richard T. Morrissey, Corporation Counsel
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MEMORANDUM IN SUPPORT
The purpose of the Resolution is to authorize the Mayor to enter into three year Agreements with the
named land surveying firms for professional surveying services to be provided pursuant to future Task
Orders. The Bureau of Engineering often requires professional land surveying services for the various
projects it oversees, and often on very short notice. The Bureau expects that by having a pool of
competing firms to draw upon, it will be able to perform and complete projects more efficiently and
for less expenditure.
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Wm. Patrick Madden

Aaron J. Vera, P.E.

Mayor

City Engineer

aaron.vera@troyny.gov

Bureau of Engineering and Code Enforcement
433 River St., Ste. 5001
Troy, New York 12180

2 February, 2022
Nancy Piskutz
Bureau of Contracts & Procurement
City of Troy
433 River St., Ste. 5001
Troy, New York 12180
RE:

Request for Qualifications
Land Surveying Term Contract
Recommendation for Award

Ms. Piskutz:
Our office has reviewed and scored the eight (8) submissions received for the above-referenced request for
Qualifications.
Based on our review of all materials submitted it is our opinion that term contracts should be awarded to:
Labella Associates, D.P.C.
M.J. Engineering and Land Surveying, P.C.
I have attached the score sheets as well as a draft contract for review by Corporation Counsel and placement on the
next available City Council agenda.
If you require any additional information from my office, please do not hesitate to contact me. Thank you.

Respectfully,

Aaron J. Vera, P.E.
City Engineer
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RFQ Professional Services - Land Surveying
Reviewer #1
Rate on a scale of 0 to 5 after reviewing ALL proposals.

No.

Firm

Relevant Project
Experience
(30%)

Staff
Resumes
(30%)

Project
References
Understanding
(10%)
(20%)

Local
Presence
(10%)

OVERALL
SCORE

Rank

1

C.T. Male

5.0

5.0

4.0

5.0

5.0

4.55

2

2

Chazen-LaBella

3.0

5.0

5.0

5.0

5.0

4.15

4

3

Colliers

4.0

5.0

4.0

5.0

3.0

4.05

5

4

GdB Geospatial

4.0

5.0

5.0

0.0

1.0

3.55

7

5

M.J. Engineering

5.0

5.0

5.0

5.0

5.0

4.75

1

6

Ryan Biggs

3.0

3.0

3.0

4.0

5.0

3.15

8

7

S.Y. Kim

5.0

5.0

4.0

4.0

5.0

4.45

3

8

TSPE

5.0

5.0

4.0

5.0

0.0

4.05
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RFQ Professional Services - Land Surveying
Reviewer #2
Rate on a scale of 0 to 5 after reviewing ALL proposals.

No.

Firm

Relevant Project
Experience
(30%)

Staff
Resumes
(30%)

Project
References
Understanding
(10%)
(20%)

Local
Presence
(10%)

OVERALL
SCORE

Rank

1

C.T. Male

3.5

4.0

4.0

4.5

5.0

3.80

4

2

Chazen-LaBella

5.0

4.5

5.0

4.5

5.0

4.58

1

3

Colliers

4.5

4.0

4.0

3.5

4.0

3.90

3

4

GdB Geospatial

3.5

3.0

4.0

1.0

1.0

2.80

8

5

M.J. Engineering

5.0

4.0

5.0

4.5

5.0

4.45

2

6

Ryan Biggs

4.0

3.5

4.0

2.0

4.0

3.48

5

7

S.Y. Kim

3.0

4.5

4.0

1.0

5.0

3.43

6

8

TSPE

3.5

3.5

3.0

3.5

1.0

2.98

7

RES31

RFQ Professional Services - Land Surveying
Reviewer #3
Rate on a scale of 0 to 5 after reviewing ALL proposals.

No.

Firm

Relevant Project
Experience
(30%)

Staff
Resumes
(30%)

Project
References
Understanding
(10%)
(20%)

Local
Presence
(10%)

OVERALL
SCORE

Rank

1

C.T. Male

4.0

4.0

4.0

4.0

4.0

3.80

6

2

Chazen-LaBella

5.0

4.5

4.5

5.0

4.0

4.43

1

3

Colliers

4.5

4.5

4.5

4.5

4.0

4.23

3

4

GdB Geospatial

4.8

4.5

4.5

4.5

0.0

3.92

5

5

M.J. Engineering

4.5

4.5

4.5

5.0

4.0

4.28

2

6

Ryan Biggs

4.5

4.0

4.0

5.0

3.5

4.00

4

7

S.Y. Kim

4.0

3.8

4.0

3.0

4.5

3.70

7

8

TSPE

4.0

4.0

4.0

4.5

0.0

3.45

8
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RFQ Professional Services - Land Surveying
Reviwer #4
Rate on a scale of 0 to 5 after reviewing ALL proposals.

No.

Firm

Relevant Project
Experience
(30%)

Staff
Resumes
(30%)

Project
References
Understanding
(10%)
(20%)

Local
Presence
(10%)

OVERALL
SCORE

Rank

1

C.T. Male

5.0

3.0

4.0

2.5

4.0

3.70

5

2

Chazen-LaBella

5.0

5.0

5.0

2.5

4.0

4.40

1

3

Colliers

4.0

4.0

3.0

2.5

4.0

3.45

6

4

GdB Geospatial

4.0

5.0

5.0

2.5

3.0

4.00

3

5

M.J. Engineering

5.0

5.0

5.0

2.5

4.0

4.40

1

6

Ryan Biggs

4.0

4.0

3.0

2.5

4.0

3.45

6

7

S.Y. Kim

4.0

5.0

4.0

2.5

5.0

4.00

3

8

TSPE

3.0

4.0

4.0

2.5

1.0

3.05

8
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Average Rank
(Lower = Better)

Average Score
(Higher = Better)

C.T. Male

4.25

C.T. Male

3.96

Chazen-LaBella

1.75

Chazen-LaBella

4.39

Colliers

4.25

Colliers

3.91

GdB Geospatial

5.75

GdB Geospatial

3.57

M.J. Engineering

1.5

M.J. Engineering

4.47

Ryan Biggs

5.75

Ryan Biggs

3.52

S.Y. Kim

4.75

S.Y. Kim

3.89

TSPE

3.38

TSPE
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THIS IS A MASTER SERVICES AGREEMENT (“Agreement”) made as of the _______ day of
_______________, 2022 between the City of Troy (“City” or “Owner”) and ________________
___________________________________________________ (“Land Surveyor or Surveyor”).
Owner and Land Surveyor hereby agree that Land Surveyor will perform Land Surveying services
for Owner at the rates of compensation specified in individual Task Orders, or as otherwise may
be agreed in writing, subject to the lawful availability and appropriation of funds by the Troy City
Council for that purpose. This is a non-exclusive Agreement. Owner may freely contract with other
land surveyors for their services. The Surveying services that are the subject of this Agreement
will be performed pursuant to individual Task Orders issued or authorized by Owner and agreed
to by Surveyor. Task Orders will contain the specific scope of work and services to be performed,
the time schedule, charges and payment conditions, and any additional terms and conditions
applicable to a particular Task Order.
Execution of a Task Order by Surveyor and Owner constitutes Owner's written authorization to
Surveyor to proceed with the services described in the Task Order.
The terms and conditions of this Master Services Agreement shall apply to each Task Order.
This Agreement shall be effective as of the date first written above.
ARTICLE 1 - SCOPE OF SERVICES
1.1

Surveyor agrees to perform or cause to be performed for Owner services as described in
individual Task Orders in accordance with the requirements stated in this Agreement.

1.2

Surveyor shall give prompt written notice to Owner whenever Surveyor observes or
otherwise becomes aware of any development that materially affects the scope or time of
performance or furnishing of Surveyor’s services, or any relevant, material defect or nonconformance in Surveyor’s services or in the work of any Contractor employed by Owner
on a Project.
ARTICLE 2 - TIMES FOR RENDERING SERVICES

2.1

The term of this Agreement shall be three (3) years, with the option upon consent of the
parties to renew for up to two additional one-year terms, all subject to the termination
provisions in Paragraph 5.5 of this Agreement.

2.2

The specific time period for the performance of Surveyor’s services will be set forth in
individual Task Orders.

2.3

If, through no fault of Surveyor, such periods of time or dates are changed, or the orderly
and continuous progress of Surveyor’s services is impaired, or Surveyor’s services are
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delayed or suspended, then the time for completion of Surveyor’s services shall be adjusted
equitably.
2.4

If Owner authorizes changes in the scope, extent, or character of the Project or
Surveyor’s services, then the time for completion of Surveyor’s services, shall be
adjusted equitably.

Owner shall:

ARTICLE 3 - OWNER'S RESPONSIBILITIES

3.1

Pay the Surveyor in accordance with the terms of this Agreement.

3.2

Designate in writing a person to act as Owner's representative with respect to the services
to be performed or furnished by Surveyor under this Agreement. Such person will have
complete authority to transmit instructions, receive information, interpret, and define
Owner's policies and decisions with respect to Surveyor’s services for a Project.

3.3

Provide all criteria and full information as to Owner's requirements for the Surveyor’s
services described in each Task Order, including, as applicable to the Surveyor’s services,
design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and furnish copies of all design and construction standards
which Owner will require to be included in the Drawings and Specifications.

3.4

Furnish to Surveyor all existing studies, reports and other available data and services of
others pertinent to the Task Order, obtain or authorize Surveyor to obtain or provide
additional reports and data required for the performance of Surveyor’s services for a Task
Order, and Surveyor shall be entitled to use and reasonably rely upon all such information
and services provided by Owner or others in performing Surveyor’s services under a Task
Order subject to any express limitations or reservations applicable to the furnished items.

3.5

Be responsible for all requirements and instructions that it furnishes to Surveyor pursuant
to this Agreement, and for the accuracy and completeness of all programs, reports, data,
and other information furnished by Owner to Surveyor pursuant to this Agreement, subject
to any express limitations or reservations applicable to the furnished items.

3.6

Provide access to and make all provisions for Surveyor to enter upon public and private
property as required for Surveyor to perform services under a Task Order.

3.7

Furnish approvals and permits from all governmental authorities having jurisdiction over
the Task Order and such approvals and consents from others as may be necessary for
completion of the Task Order.

3.8

Give prompt written notice to Surveyor whenever Owner observes or otherwise becomes
aware of any development that materially affects the scope or time of performance or
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furnishing of Surveyor’s Services, or any relevant, material defect or non-conformance in
Surveyor’s services or in the work of any Contractor employed by Owner on a Project.
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ARTICLE 4 - PAYMENTS TO LAND SURVEYOR FOR SERVICES
4.1

Methods of Payment for Services of Surveyor
4.1.1

Owner shall pay Surveyor for services performed or furnished under this
Agreement or as described in each Task Order. The amount of any excise, VAT, or
gross receipts tax that may be imposed shall be added to the compensation shown
in each Task Order. If after the effective date any governmental entity takes a
legislative action that imposes additional sales or use taxes on Surveyor’s services
or compensation under this Agreement, then Surveyor may invoice such additional
taxes for reimbursement by Owner. Owner shall reimburse Surveyor for the cost of
such invoiced additional taxes in addition to the compensation to which Surveyor
is entitled.

4.1.2

Invoices for services will be prepared in accordance with Surveyor’s standard
invoicing practices and will be submitted to Owner by Surveyor at least monthly.
Invoices are due and payable within 90 days of receipt.

4.1.3

If Owner fails to make any payment due Surveyor for services and expenses within
90 days after receipt of Surveyor’s invoice therefor, Surveyor may, after giving
seven days' written notice to Owner, suspend services under this Agreement until
Surveyor has been paid in full all amounts due for services, expenses, and charges.
In the event of a disputed or contested billing, only that portion so contested may
be withheld from payment, and the undisputed portion will be paid.
ARTICLE 5 - GENERAL CONDITIONS

5.1

Standard of Care - The standard of care for all Professional Land Surveying and related
services performed or furnished by Surveyor under this Agreement will be the care and
skill ordinarily used by members of Surveyor’s profession practicing under similar
conditions at the same time and in the same locality. Surveyor makes no warranties, express
or implied, under this Agreement or otherwise, in connection with any services performed
or furnished by Surveyor.

5.2

Technical Accuracy - Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Surveyor’s services. Surveyor shall correct deficiencies in technical
accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information, subject to any express
limitations or reservations applicable to the furnished information.

5.3

Opinions of Probable Construction Cost - Surveyor’s opinions (if any) of probable
Construction Cost are to be made on the basis of Surveyor 's experience, qualifications,
and general familiarity with the construction industry. However, because Surveyor has no
control over the costs of labor, materials, equipment, or services furnished by others, or
over Contractors' methods of determining prices, or over competitive bidding or market
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conditions, Surveyor cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable Construction Cost prepared by
Surveyor. If Owner requires greater assurance as to probable Construction Cost, then
Owner agrees to obtain an independent cost estimate.
5.4

Compliance with Laws and Regulations, and Policies and Procedures
5.4.1

Surveyor and Owner shall comply with all applicable Laws and Regulations.

5.4.2

This Agreement is based on Laws and Regulations in existence as of the Effective
Date. Changes to Laws and Regulations after the Effective Date may be the basis
for modifications to Owner's responsibilities or to Surveyor’s scope of services,
times of performance, or compensation, subject to further agreement of the parties.

5.4.3

Surveyor shall not be required to sign any document that would result in the
Surveyor certifying, guaranteeing, or warranting the existence of conditions whose
existence the Surveyor cannot reasonably ascertain within the standard of care
specified in Paragraph 5.1.

5.4.4

Surveyor shall not at any time supervise, direct, control, or have authority over any
Constructor's work, nor shall Surveyor have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or
used by any Constructor, or the safety precautions and programs incident thereto,
for security or safety at a Site, nor for any failure of a Constructor to comply with
Laws and Regulations applicable to that Constructor's furnishing and performing
of its work. Surveyor shall not be responsible for the acts or omissions of any
Constructor.

5.4.5

Surveyor neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor's failure to furnish and perform the work in
accordance with the Construction Contract Documents.

5.4.6

Surveyor shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or
modification of the Construction Contract Documents, other than those made by
Surveyor or its Consultants.

5.4.7

Surveyor is not required to provide and does not have any responsibility for surety
bonding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

5.4.8

Surveyor’s services do not include providing legal advice or representation.

5.4.9

Surveyor’s services do not include (1) serving as a "municipal advisor" for purposes
of the registration requirements of Section 975 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act (2010) or the municipal advisor registration
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rules issued by the Securities and Exchange Commission, or (2) advising Owner,
or any municipal entity or other person or entity, regarding municipal financial
products or the issuance of municipal securities, including advice with respect to
the structure, timing, terms, or other similar matters concerning such products or
issuances.
5.4.10 While at the Site of any Project, Surveyor, its Consultants, and their employees and
representatives shall comply with the applicable requirements of Contractor's and
Owner's safety programs which Surveyor has been informed of in writing or of
which Surveyor otherwise has knowledge.
5.5

Termination - The obligation to provide further services under this Agreement may be
terminated:
5.5.1

For cause,
a.

by either party upon 30 days written notice in the event of substantial failure
by the other party to perform in accordance with the terms hereof through
no fault of the terminating party.

b.

by Surveyor:
1.)
Upon seven days written notice if Owner demands that Surveyor
furnish or perform services contrary to Surveyor’s responsibilities
as a licensed professional;
or
2.)

c.

Upon seven days written notice if the Surveyor’s services for the
Project are delayed or suspended for more than 90 days for reasons
beyond Surveyor’s control.

Notwithstanding the foregoing, this Agreement will not terminate for cause
if the party receiving such notice begins, within seven days of receipt of
such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt
thereof; provided, however, that if and to the extent such substantial failure
cannot reasonably be cured within such 30 day period, and if such party has
diligently attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided for herein shall extend up to,
but in no case more than, 60 days after the date of receipt of the notice.

5.5.2

For convenience, by Owner effective upon Surveyor’s receipt of notice from
Owner.

5.5.3

Effective Date of Termination: The terminating party under Paragraph 5.5.1 may
set the effective date of termination at a time up to 30 days later than otherwise
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provided to allow Surveyor to demobilize personnel and equipment from a Site, to
complete tasks whose value would otherwise be lost, to prepare notes as to the
status of completed and uncompleted tasks, and to assemble Project materials in
orderly files.
5.5.4

5.6

Payments Upon Termination: In the event of any termination under Paragraph 5.5,
Surveyor will be entitled to invoice Owner and to receive payment for all
undisputed services performed or furnished in accordance with this Agreement and
all Reimbursable Expenses incurred through the effective date of termination.

Use of Documents
5.6.1

Any work, product, or deliverable report provided to the Owner as a result of work
performed while under contract shall be considered the property of the Owner and
may be used in any fashion the Owner deems appropriate. The Owner shall have
Ownership of, all proprietary interest in, and the right to full use and possession of
all information, materials, and Documents discovered or produced by Surveyor
under this Agreement, including but not limited to reports, memoranda,
correspondence, drawings, specifications, CAD files, or letters concerning the
research and reporting for any Task Order.

5.6.2

If Surveyor is required to prepare or furnish Drawings or Specifications under this
Agreement, Surveyor shall deliver to Owner at least one original printed record
version of such Drawings and Specifications, signed and sealed according to
applicable Laws and Regulations

5.6.3

Owner and Surveyor may transmit, and shall accept, Project-related
correspondence, Documents, text, data, drawings, information, and graphics, in
electronic media or digital format, either directly, or through access to a secure
Project website, in accordance with a mutually agreeable protocol. If this
Agreement does not establish protocols for electronic or digital transmittals, then
Owner and Surveyor shall jointly develop such protocols. When transmitting items
in electronic media or digital format, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the items
resulting from the recipient's use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or
transmittal of the items, or from those established in applicable transmittal
protocols.

5.7

Controlling Law - This Agreement shall be governed by the Laws and Regulations of the
State of New York, excluding its conflict of laws jurisprudence.

5.8

Venue – The parties agree that the most proper venue for any legal action arising out of
this Agreement shall be Rensselaer County Supreme Court.
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5.9

Mutual Waiver of Consequential Damages - Notwithstanding any other provision of this
Agreement to the contrary, neither party including their officers, agents, servants and
employees shall be liable to the other for lost profits or any special, indirect, incidental, or
consequential damages in any way arising out of this Agreement however caused under a
claim of any type or nature based on any theory of liability (including, but not limited to:
contract, tort, or warranty) even if the possibility of such damages has been communicated.

5.10

Successors and Assigns
5.10.1 Owner and Surveyor each is hereby bound and the partners, successors, executors,
administrators and legal representatives of Owner and Surveyor (and to the extent
permitted by paragraph 5.10.2 the assigns of Owner and Surveyor) are hereby
bound to the other party to this Agreement and to the partners, successors,
executors, administrators, and legal representatives (and said assigns) of such other
party, in respect of all covenants, agreements, and obligations of this Agreement.
5.10.2 Neither Owner nor Surveyor may assign, sublet or transfer any rights under or
interest (including, but without limitation, moneys that may become due or moneys
that are due) in this Agreement without the written consent of the other, except to
the extent that any assignment, subletting, or transfer is mandated by law or the
effect of this limitation may be restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under this Agreement.
5.10.3 Unless expressly provided otherwise in this Agreement:
a. Nothing in this Agreement shall be construed to create, impose or give rise to
any duty owed by Surveyor to any Constructor, other person or entity, or to any
surety for or employee of any of them, or give any rights in or benefits under
this Agreement to anyone other than Owner and Surveyor.
b. All duties and responsibilities undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of Owner and Surveyor and not for the benefit
of any other party.

5.11

Notices - Any notice required under this Agreement will be in writing, addressed to the
appropriate party at the address which appears on the signature page to this Agreement (as
modified in writing from time to time by such party) and given personally, by registered
or certified mail, return receipt requested, or by a nationally recognized overnight courier
service. All notices shall be effective upon the date of receipt, or upon the next business
day should the notice be received on a Saturday, Sunday, or holiday.

5.12

Severability - Any provision or part of the Agreement held to be void or unenforceable
under any law or regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Surveyor, who agree that the Agreement
shall be reformed to replace such stricken provision or part thereof with a valid and
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enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
5.13

Changed Conditions - If concealed or unknown conditions that materially affect the
performance of the Surveyor’s services are encountered, which conditions are not
ordinarily found to exist or which differ materially from those generally recognized as
inherent in the services of the character provided for under this Agreement or which could
not have reasonably been anticipated, notice by the observing party shall be given promptly
to the other party and, if possible, before conditions are disturbed. Upon further agreement
of the parties, the payment and schedule may be equitably adjusted for such concealed or
unknown condition by Change Order or amendment to reflect additions that result from
such concealed, changed, or unknown conditions.

5.14

Environmental Site Conditions – To the extent known to Owner, Owner shall disclose to
Surveyor in writing the existence of suspected Asbestos, PCBs, Petroleum, Hazardous
Waste, Radioactive Material, and other hazardous substances located at or near the Site of
any Project, including type, quantity, and location.
If Surveyor encounters an undisclosed hazardous substance, then Surveyor shall notify (1)
Owner and (2) appropriate governmental officials as required by applicable Laws or
Regulations.

5.15

Insurance – Surveyor shall procure and maintain insurance for protection from all claims
arising out of Surveyor’s services, work, operations, and activities. Surveyor must have
adequate insurance coverage for claims arising out of or in consequence of the acts and
omissions of the Surveyor, or any subcontractor of the Surveyor, including but not limited
to claims for damages for death, bodily injury, or property damage, of any kind or nature.
Owner shall be named Additional Insured on Surveyor’s policies of insurance. There shall
be no material undisclosed policy exclusions or exceptions on the following required
insurance coverages.
Surveyor will procure and maintain at its own expense:
1. Commercial general liability and contractual liability on an occurrence basis for
all personal and bodily injuries and property damage, with minimum coverage
limits of One Million Dollars ($1,000,000) for each occurrence/Two Million
Dollars ($2,000,000) general aggregate per project/location.
a. Liability insurance policies will not be accepted that:
i. Remove or restrict blanket contractual liability located in the “insured
contract” definition (as stated in Section V, Number 9, Item f in the ISO
CGL policy or equivalent) so as to limit coverage against claims that
arise out of work; or
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ii. Remove or modify the “insured contract” exception to the employers
liability exclusion; or
iii. Do not cover the Additional Insured for claims involving injury to
employees of the named insured or its subcontractors or their
employees.
b. Surveyor shall require that its subcontractors carry insurance with the same
limits and provisions as provided herein. Surveyor will maintain
certificates of insurance for all subcontractors as part of the Surveyor’s
records.
2. Professional Liability/Errors & Omissions coverage of at least One Million
Dollars ($1,000,000) for each occurrence/Two Million Dollars ($2,000,000)
aggregate per project/location or claim.
3. Workers compensation insurance as required by law, employer's liability
insurance, and statutory disability benefits insurance as required by law.
4. Comprehensive motor vehicle liability coverage on owned, hired, leased, or
non-owned motor vehicles with coverage limits of not less than One Million
Dollars ($1,000,000) combined for each accident for bodily injury, sickness, or
disease, sustained by any person, caused by accident, and arising out of the
ownership, maintenance, or use of any motor vehicle, as well as for damage
because of injury to or destruction of property, including the loss of use thereof,
caused by accident and arising out of the ownership, maintenance, or use of any
motor vehicle.
5. Commercial umbrella insurance coverage of Five Million Dollars ($5,000,000),
or more.
Each and every policy of insurance required by this Agreement shall be in form and content
satisfactory to the City of Troy Corporation Counsel, and shall provide:
1. Additional Insured. The City of Troy (including its officers, agents, and employees)
shall be named Additional Insured including premises operations and completed
operations on a primary and non-contributing basis for all policies and coverages,
including but not limited to the umbrella insurance coverage. The Additional
Insured shall be held harmless and indemnified from any and all claims arising out
of or in consequence of the Surveyor’s services under this Agreement or as a result
of the Surveyor’s acts or omissions.
2. Per Project Aggregate. The insurance policies shall cover premises operations and
completed operations on a per project basis.
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3. Waiver of Subrogation. As to every type and form of insurance coverage required
from the Surveyor, there shall be no right of subrogation against the City of Troy,
its officers, agents, or employees. If any of Surveyor’s policies of insurance prohibit
such a waiver of subrogation, Surveyor shall secure the necessary authorization
from its insurance carrier to make this waiver effective.
4. Waiver of Indemnities. The Surveyor waives any right of action it and/or its
insurance carrier might have against the City of Troy (including its officers, agents,
or employees) to be indemnified for any type of loss that is required by this
Agreement to be covered by a policy of insurance, whether or not such loss is
insured.
5. The Certificate of Insurance shall be in form and content satisfactory to the City of
Troy Corporation Counsel. All referenced forms shall be provided with the
Certificate. Additional information, including without limitation complete policies,
shall be provided to the Corporation Counsel upon request.
6. The insurance policies shall not be changed or cancelled until the expiration of
thirty (30) days after written notice to the City of Troy Corporation Counsel’s
Office.
7. The insurance policies shall be renewed upon expiration and continued in force
unless the City of Troy Corporation Counsel's Office is given thirty (30) days
written notice to the contrary.
No work shall be commenced under this Agreement until the Surveyor has delivered to the
City proof of issuance of all policies of insurance required by the Agreement to be
procured. If at any time, any of said policies shall be or become unsatisfactory to the City,
Surveyor shall promptly obtain a satisfactory policy and submit proof of the same to the
City for approval. Upon failure of Surveyor to furnish, deliver, and maintain satisfactory
insurance as provided above, this Agreement may, at the election of the City, be suspended,
discontinued, or terminated. Failure of Surveyor to procure and maintain any required
insurance shall not relieve the Surveyor from any liability under the Agreement, nor shall
the insurance requirements be construed to conflict with the obligations of the Surveyor
concerning defense and indemnification.
In the event that any portion of the work or services described in this Agreement is
performed by an approved subcontractor of the Surveyor, all of the insurance requirements
of this agreement shall be incorporated into the subcontract agreement with no additional
exclusions or exceptions from coverage whatsoever.
Subcontractor insurance
requirements shall include but not be limited to the requirements for Workers’
Compensation, Commercial General Liability, Umbrella Liability, and as applicable,
Commercial Auto and/or Professional Liability. Surveyor shall require that each and every
subcontractor employed to do work under this Agreement shall produce a Certificate of
Insurance meeting all of the requirements of the City and documenting the required
11 of 17

RES31
City of Troy
Bureau of Engineering
433 River St., Ste. 5001
Troy, New York 12180

insurance coverages. A subcontractor’s Certificate of Insurance in form acceptable to the
City shall be provided to the City before that subcontractor may commence work.
The carrying of insurance as required by this Agreement shall in no way relieve the
Surveyor, or its subcontractors and consultants, of any other responsibility or liability under
this Agreement.
The City of Troy Corporation Counsel, in his or her sole discretion, may approve a variance
from the insurance requirements herein for good and sufficient reason.
5.16

Discovery - To extent that Surveyor is not a party to a lawsuit, Surveyor shall be entitled
to compensation on a time and materials basis for responding to requests from Owner for
assistance in discovery.

5.17

Nondiscrimination and Affirmative Action - In connection with its performance under this
Agreement, Surveyor shall not discriminate against any employee or applicant for
employment because of race, color, creed, religion, age, sex, marital status, sexual
orientation or affectional preference, national origin, ancestry, citizenship, physical or
mental handicap or because he or she is a disabled veteran or veteran of the Vietnam era.
Surveyor shall take affirmative action to ensure that qualified applicants are employed and
that employees are treated during employment without regard to their race, color, creed,
religion, age, sex, marital status, sexual orientation or affectional preference, national
origin, ancestry, citizenship, physical or mental handicap or because he or she is a disabled
veteran or veteran of the Vietnam era. Such actions shall include recruiting and hiring,
selection for training, promotion, fixing rates or other compensation, benefits, transfers and
layoff or termination.

5.18

Force Majeure - Any delays in or failure of performance by Surveyor shall not constitute a
default under this Agreement if such delays or failures of performance are caused by
occurrences beyond the reasonable control of Surveyor including but not limited to: acts
of God or the public enemy; expropriation or confiscation; compliance with any order of
any governmental authority; changes in law; act of war, rebellion, terrorism or sabotage or
damage resulting therefrom; fires, floods, explosions, accidents, riots; strikes or other
concerted acts of workmen, whether direct or indirect; delays in permitting; Owner's failure
to provide data in Owner's possession or to provide necessary comments in connection with
any required reports prepared by Surveyor, or any other causes which are beyond the
reasonable control of Surveyor. Surveyor’s scheduled completion date shall be adjusted to
account for any force majeure delay.

5.19

Waiver - Non-enforcement of any provision by either party shall not constitute a waiver of
that provision, nor shall it affect the enforceability of that provision or of the remainder of
this Agreement.

5.20

Headings - The headings used in this Agreement are for general reference only and do not
have special significance.
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5.21

Subcontractors – Subject to the other requirements of this Agreement, Surveyor may utilize
subcontractors as necessary to assist in the performance of Surveyor’s services.

5.22

Purchase Order – In the event of a direct conflict between this Agreement and a purchase
order issued by Owner to Surveyor, the terms of this Agreement shall take precedence.

5.23

Change Orders
5.23.1 Any work not contained in a Task Order shall be a change and shall be performed
by Surveyor pursuant to a written Change Order signed by Owner and Surveyor.
Such a Change Order may increase or decrease the work within the scope of the
Task Order. If a Change Order causes an increase in the cost of the work, or of the
time required for the performance of the work, Surveyor and Owner shall determine
the amount of additional compensation acceptable to both parties or agree to an
extension of the schedule, or both.
5.23.2 In the event Owner requests Surveyor to develop information necessary for the
consideration of a change in a Project, and such a change is not adopted, Owner
shall reimburse Surveyor for the reasonable costs which it incurs in connection with
such efforts.

5.24

Construction Contractor's Means and Methods - Surveyor shall have no authority over or
responsibility for the means, methods, techniques, sequences, or procedures selected by a
construction contractor or for safety precautions and programs incident to the work of a
construction contractor.

5.25

Reporting Regulated Conditions - To the extent required by law, Owner shall promptly
report regulated conditions, including, without limitation, the discovery or releases of
hazardous substances at a Site to the appropriate public authorities in accordance with
applicable law.

5.26

Indemnification - The promises in this section are separate from the insurance requirements
of this Agreement and shall apply whether or not the insurance requirements are fulfilled.
Each and every Surveyor (as used in this paragraph the term “Surveyor” shall include any
and all of Surveyor’s subcontractors and consultants), who shall agree to perform services
under this Agreement, or any part of it, shall defend, indemnify, and save harmless the City
of Troy, its agents and employees, from and against any and all liability, loss, or other
claim for damages for death, bodily injury, or property damage, or of any other kind or
nature, arising out of or in consequence of the performance of the services by the Surveyor
or any agent, servant, employee, subcontractor, consultant, or supplier of the Surveyor, or
of any failure to perform the services or this Agreement, or arising in any way as a result
of the Surveyor’s activities or omissions, all to the fullest extent allowed by law. Surveyor
shall defend, indemnify, and save harmless the City of Troy, its agents and employees,
from and against, without limitation, all losses, litigations, claims, actions, causes of action,
proceedings, demands, damages, indemnities, suits, judgments, orders, rulings, appeals,
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costs, expenses, and all other elements of litigation (including without limitation reasonable
attorney’s fees and other costs of defense), arising out of or in consequence of the
Surveyor’s services under this Agreement, or failure to perform the services or this
Agreement, or arising in any way as a result of the Surveyor’s activities or omissions, all
to the fullest extent allowed by law. Surveyor shall defend, indemnify, and save harmless
the City of Troy, its agents and employees, from and against any and all claims for injuries
to the Surveyor’s employees or the employees of any agent, servant, consultant, or
subcontractor of Surveyor, and any and all claims made by any person or entity (including
without limitation all officers, employees, agents, contractors, subcontractors, consultants,
suppliers, guests, invitees, uninvited persons, survivors, representatives, and distributees),
arising out of or in connection with Surveyor’s operations, services, work, and activities or
omissions on property owned by the City of Troy, all to the fullest extent allowed by law.
The parties intend that the promises in this section shall be consistent with New York
General Obligations Law Section 5-322.1, and therefore the promises shall not be
construed as purporting to indemnify or hold harmless the City of Troy against liability for
damage arising out of bodily injury to persons or damage to property contributed to, caused
by or resulting from the negligence of the City of Troy, its agents or employees, whether
such negligence be in whole or in part.
5.27

Status of Surveyor - Nothing contained in this Agreement shall be construed or interpreted
as requiring Surveyor, its officers, agents, servants, or employees to assume the status of a
generator, storer, treater, transporter, or disposal facility as those terms appear within the
Resource Conservation Recovery Act, 42 USCA, Section 6901, et seq. (RCRA), or within
any state statute of similar effect governing the treatment, storage, transportation, or
disposal of waste.

5.28

Dispute Resolution - In the event of any dispute between the parties arising out of or in
connection with this Agreement or the services or work contemplated herein, the parties
agree to make a good faith effort to resolve the dispute informally first. Negotiations shall
take place between the designated principals of each party. If the parties are unable to
resolve the dispute through negotiation within 30 days, then either party may give written
notice within 10 days thereafter that it desires to proceed with non-binding mediation
pursuant to the commercial mediation rules of the American Arbitration Association. If the
parties agree to submit their dispute to mediation, the fees of the mediator and any
mediation filing fees shall be shared equally by the parties.
However, either party may forgo mediation and submit the controversy directly to a court
of competent jurisdiction.
Each party shall be responsible for its own costs and expenses including attorney’s fees
and court costs incurred in the course of any dispute, mediation, or legal proceeding.
ARTICLE 6 - DEFINITIONS
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6.1

Unless the context shows otherwise, the following terms as used in this Agreement have
the meanings indicated which are applicable to both the singular and the plural.
6.1.1

Agreement - This Master Services Agreement between Owner and Surveyor for the
provision of Professional Land Surveying services pursuant to individual Task
Orders.

6.1.2

Construction Cost - The total cost to Owner of those portions of an entire Project
designed or specified by Surveyor. Construction Cost does not include Surveyor’s
compensation and expenses, the cost of land, rights-of-way, or compensation for or
damages to properties, or Owner's legal, accounting, insurance counseling, or
auditing services, or interest and financing charges incurred in connection with the
Project, or the cost of other services to be provided by others to Owner pursuant to
Article 3. Construction Cost is one of the items comprising Total Project Costs.

6.1.3

Constructor - Any person or entity (not including the Surveyor, its employees,
agents, representatives, subcontractors, and consultants), performing or supporting
construction activities relating to a Project, including but not limited to Surveyors,
Subcontractors, Suppliers, Owner's work forces, utility companies, other
contractors, construction managers, testing firms, shippers, and truckers, and the
employees, agents, and representatives of any or all of them.

6.1.4

Contractor - The person or entity with whom Owner enters into a written agreement
covering construction work to be performed or furnished with respect to a Project.

6.1.5

Documents - As applicable to the Surveyor’s services, the data, reports, drawings,
specifications, record drawings, and other deliverables, whether in printed or
electronic media format, provided or furnished by Surveyor to Owner pursuant to
the terms of this Agreement.

6.1.6

Surveyor’s Subcontractor or Consultant - A person or entity having a contract with
Surveyor to perform or furnish services as Surveyor’s independent professional
subcontractor engaged directly on a Project.

6.1.7

Project - The total undertaking. An individual Task Order may include all or part
of a Project.

6.1.8

Reimbursable Expenses - The expenses incurred directly in connection with the
performance or furnishing of services for a Project for which Owner shall reimburse
Surveyor as agreed in an individual Task Order.

6.1.9

Total Project Costs - The sum of the Construction Cost, allowances for
contingencies, the total costs of design professional and related services provided
by Surveyor and ( on the basis of information furnished by Owner) allowances for
such other items as charges of all other professionals and consultants, for the cost
of land and rights-of-way, for compensation for or damages to properties, for
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interest and financing charges and for other services to be provided by others to
Owner under Article 3.
ARTICLE 7- OTHER PROVISIONS
7.1

This Agreement may only be amended, supplemented, modified, or canceled by a written
instrument duly executed by the parties.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of
the date first written above.
Owner: City of Troy, New York

Surveyor:

By: Wm. Patrick Madden
Title: Mayor

By:
Title:

Approved as to Form and Authority
___________________________________
Richard T. Morrissey, Corporation Counsel

Address for notices:

Address for notices:

Office of the Mayor
Troy City Hall
433 River St., Ste. 5001
Troy, New York 12180

With a copy to:
City of Troy Corporation Counsel
Troy City Hall
433 River St., Ste. 5001
Troy, New York 12180
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RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO MASTER SERVICES
AGREEMENTS FOR PROFESSIONAL CIVIL AND TRANSPORTATION ENGINEERING
SERVICES TO BE PROCURED PURSUANT TO TASK ORDERS

WHEREAS, the City of Troy previously issued a Notice of Request for Qualifications for
Professional Civil and Transportation Engineering Services; and
WHEREAS, CHA Companies, Inc., and LaBella Associates, D.P.C., were recommended for
selection; and
WHEREAS, the Bureau of Engineering often requires professional civil and transportation
engineering services for the various projects it oversees; and
WHEREAS, the City will benefit by having a stable of firms that can quickly supply this need
pursuant to Task Orders and will compete for the different projects that require professional civil and
transportation engineering services; and
WHEREAS, the proposed Master Services Agreements do not require the City to pay retainer
or other ongoing fees, but are fee-for-service agreements, with each separate project to be governed
by a separately negotiated Task Order and billed as agreed in the Task Orders.
NOW, THEREFORE, BE IT RESOLVED, that the Troy City Council hereby authorizes
the Mayor to enter into Master Services Agreements with CHA Companies, Inc., and LaBella
Associates, D.P.C., each contract to be for an initial term of three years with an optional two year
extension, for professional civil and transportation engineering services to be provided pursuant to
future Task Orders, with the Agreements to be in substantial conformity with the Agreement attached
hereto.
Approved as to form, ____________________, 2022
______________________________________
Richard T. Morrissey, Corporation Counsel

RES32

MEMORANDUM IN SUPPORT
The purpose of the Resolution is to authorize the Mayor to enter into three year Agreements with the
named firms for civil and transportation engineering services to be provided pursuant to future Task
Orders. The Bureau of Engineering often requires consultant engineering services for the various
projects it oversees, and often on very short notice. The Bureau expects that by having a pool of
competing firms to draw upon, it will be able to perform and complete projects more efficiently and
for less expenditure.

RES32

Wm. Patrick Madden

Aaron J. Vera, P.E.

Mayor

City Engineer

Phone: (518) 279-7110
aaron.vera@troyny.gov

Bureau of Engineering and Code Enforcement
433 River St., Ste. 5001
Troy, New York 12180

2 February, 2022
Nancy Piskutz
Bureau of Contracts & Procurement
City of Troy
433 River St., Ste. 5001
Troy, New York 12180
RE:

Request for Qualifications
Civil/Transportation Engineering Term Contract
Recommendation for Award

Ms. Piskutz:
Our office has reviewed and scored the eight (8) submissions received for the above-referenced request for
Qualifications.
Based on our review of all materials submitted and interviews conducted with a short-list of respondents, it is our
opinion that term contracts should be awarded to:
Labella Associates, D.P.C.
CHA Companies, Inc.
I have attached the score sheets as well as a draft contract for review by Corporation Counsel and placement on the
next available City Council agenda.
If you require any additional information from my office, please do not hesitate to contact me. Thank you.

Respectfully,

Aaron J. Vera, P.E.
City Engineer
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RFQ Professional Services - Civil/Transportation Engineering
Reviewer #1
Rate on a scale of 1 to 5 after reviewing ALL proposals.

No.

Firm

Relevant Project
Experience
(30%)

Staff
Resumes
(30%)

Project
References
Understanding
(10%)
(20%)

Local
Presence
(10%)

OVERALL
SCORE

Rank

1

CHA Companies, Inc.

5.0

5.0

5.0

5.0

5.0

4.75

1

2

Chazen-LaBella

4.0

5.0

5.0

5.0

5.0

4.45

4

3

CME

5.0

5.0

5.0

5.0

5.0

4.75

1

4

Colliers

3.0

5.0

4.0

5.0

3.0

3.75

8

5

Entech Engineering

5.0

5.0

5.0

2.0

0.0

3.95

7

6

GPI

4.0

5.0

5.0

5.0

5.0

4.45

4

7

JMT

4.0

5.0

4.0

5.0

5.0

4.25

6

8

M.J. Engineering

5.0

5.0

5.0

4.0

5.0

4.65
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RFQ Professional Services - Civil/Transportation Engineering
Reviewer #2
Rate on a scale of 1 to 5 after reviewing ALL proposals.

No.

Firm

Relevant Project
Experience
(30%)

Staff
Resumes
(30%)

Project
References
Understanding
(10%)
(20%)

Local
Presence
(10%)

OVERALL
SCORE

Rank

1

CHA Companies, Inc.

4.5

4.5

5.0

5.0

5.0

4.48

1

2

Chazen-LaBella

4.0

5.0

4.5

5.0

5.0

4.35

2

3

CME

4.5

4.0

4.0

5.0

5.0

4.15

3

4

Colliers

4.0

3.5

4.0

3.5

4.0

3.63

7

5

Entech Engineering

3.0

3.5

3.5

3.0

0.0

2.78

8

6

GPI

4.0

4.0

4.0

4.5

4.0

3.85

6

7

JMT

4.0

4.0

4.0

5.0

4.0

3.90

5

8

M.J. Engineering

4.0

4.0

4.0

4.5

5.0

3.95
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RFQ Professional Services - Civil/Transportation Engineering
Reviewer #3
Rate on a scale of 1 to 5 after reviewing ALL proposals.

No.

Firm

Relevant Project
Experience
(30%)

Staff
Resumes
(30%)

Project
References
Understanding
(10%)
(20%)

Local
Presence
(10%)

OVERALL
SCORE

Rank

1

CHA Companies, Inc.

4.8

4.8

4.8

5.0

4.0

4.50

1

2

Chazen-LaBella

4.2

4.8

4.5

5.0

4.0

4.26

4

3

CME

4.8

4.8

4.8

5.0

4.0

4.50

1

4

Colliers

4.8

4.2

4.5

4.5

4.0

4.24

6

5

Entech Engineering

4.5

4.0

4.5

4.5

0.0

3.70

8

6

GPI

4.5

4.5

4.5

4.5

4.0

4.23

7

7

JMT

4.2

4.8

4.5

5.0

4.0

4.26

4

8

M.J. Engineering

4.5

4.5

4.8

5.0

3.5

4.29
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RFQ Professional Services - Civil/Transportation Engineering
Reviewer #4
Rate on a scale of 1 to 5 after reviewing ALL proposals.

No.

Firm

Relevant Project
Experience
(30%)

Staff
Resumes
(30%)

Project
References
Understanding
(10%)
(20%)

Local
Presence
(10%)

OVERALL
SCORE

Rank

1

CHA Companies, Inc.

5.0

5.0

4.0

5.0

4.0

4.45

5

2

Chazen-LaBella

5.0

5.0

5.0

5.0

4.0

4.65

1

3

CME

4.0

5.0

5.0

5.0

4.0

4.35

6

4

Colliers

5.0

5.0

5.0

5.0

4.0

4.65

1

5

Entech Engineering

4.0

4.0

4.0

4.0

1.0

3.50

8

6

GPI

5.0

5.0

5.0

4.0

4.0

4.55

4

7

JMT

5.0

5.0

4.0

4.0

4.0

4.35

7

8

M.J. Engineering

5.0

5.0

5.0

5.0

4.0

4.65

1
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Average Rank
(Lower = Better)

Average Score
(Higher = Better)

CHA Companies, Inc.

2.0

CHA Companies, Inc.

4.54

Chazen-LaBella

2.8

Chazen-LaBella

4.43

CME

2.8

CME

4.44

Colliers

5.5

Colliers

4.07

Entech Engineering

7.8

Entech Engineering

3.48

GPI

5.3

GPI

4.27

JMT

5.5

JMT

4.19

M.J. Engineering

2.8

M.J. Engineering

4.38
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THIS IS A MASTER SERVICES AGREEMENT (“Agreement”) made as of the _____ day of
________________, 2021 between the City of Troy (“City” or “Owner”) and ______________
_____________________________________________________________________________
___________________________________________________________________(“Engineer”).
Owner and Engineer hereby agree that Engineer will perform Engineering services for Owner at
the rates of compensation specified in individual Task Orders, or as otherwise may be agreed in
writing, subject to the lawful availability and appropriation of funds by the Troy City Council for
that purpose. This is a non-exclusive Agreement. Owner may freely contract with other engineers
for their services. The Engineering services that are the subject of this Agreement will be
performed pursuant to individual Task Orders issued or authorized by Owner and agreed to by
Engineer. Task Orders will contain the specific scope of work and services to be performed, the
time schedule, charges and payment conditions, and any additional terms and conditions applicable
to a particular Task Order.
Execution of a Task Order by Engineer and Owner constitutes Owner's written authorization to
Engineer to proceed with the services described in the Task Order.
The terms and conditions of this Master Services Agreement shall apply to each Task Order.
This Agreement shall be effective as of the date first written above.
ARTICLE 1 - SCOPE OF SERVICES
1.1

Engineer agrees to perform or cause to be performed for Owner services as described in
individual Task Orders in accordance with the requirements stated in this Agreement.

1.2

Engineer shall give prompt written notice to Owner whenever Engineer observes or
otherwise becomes aware of any development that materially affects the scope or time of
performance or furnishing of Engineer's services, or any relevant, material defect or nonconformance in Engineer's services or in the work of any Contractor employed by Owner
on a Project.
ARTICLE 2 - TIMES FOR RENDERING SERVICES

2.1

The term of this Agreement shall be three (3) years, with the option upon consent of the
parties to renew for up to two additional one-year terms, all subject to the termination
provisions in Paragraph 5.5 of this Agreement.

2.2

The specific time period for the performance of Engineer's services will be set forth in
individual Task Orders.

2.3

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer's services is impaired, or Engineer's services are
1 of 17

RES32
City of Troy
Bureau of Engineering
433 River St., Ste. 5001
Troy, New York 12180

delayed or suspended, then the time for completion of Engineer's services shall be adjusted
equitably.
2.4

If Owner authorizes changes in the scope, extent, or character of the Project or Engineer's
services, then the time for completion of Engineer's services, shall be adjusted equitably.

Owner shall:

ARTICLE 3 - OWNER'S RESPONSIBILITIES

3.1

Pay the Engineer in accordance with the terms of this Agreement.

3.2

Designate in writing a person to act as Owner's representative with respect to the services
to be performed or furnished by Engineer under this Agreement. Such person will have
complete authority to transmit instructions, receive information, interpret, and define
Owner's policies and decisions with respect to Engineer's services for a Project.

3.3

Provide all criteria and full information as to Owner's requirements for the Engineer’s
services described in each Task Order, including, as applicable to the Engineer's services,
design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and furnish copies of all design and construction standards
which Owner will require to be included in the Drawings and Specifications.

3.4

Furnish to Engineer all existing studies, reports and other available data and services of
others pertinent to the Task Order, obtain or authorize Engineer to obtain or provide
additional reports and data required for the performance of Engineer's services for a Task
Order, and Engineer shall be entitled to use and reasonably rely upon all such information
and services provided by Owner or others in performing Engineer's services under a Task
Order subject to any express limitations or reservations applicable to the furnished items.

3.5

Be responsible for all requirements and instructions that it furnishes to Engineer pursuant
to this Agreement, and for the accuracy and completeness of all programs, reports, data,
and other information furnished by Owner to Engineer pursuant to this Agreement, subject
to any express limitations or reservations applicable to the furnished items.

3.6

Provide access to and make all provisions for Engineer to enter upon public and private
property as required for Engineer to perform services under a Task Order.

3.7

Furnish approvals and permits from all governmental authorities having jurisdiction over
the Task Order and such approvals and consents from others as may be necessary for
completion of the Task Order.

3.8

Give prompt written notice to Engineer whenever Owner observes or otherwise becomes
aware of any development that materially affects the scope or time of performance or
furnishing of Engineer's Services, or any relevant, material defect or non-conformance in
Engineer's services or in the work of any Contractor employed by Owner on a Project.
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ARTICLE 4 - PAYMENTS TO ENGINEER FOR SERVICES
4.1

Methods of Payment for Services of Engineer
4.1.1

Owner shall pay Engineer for services performed or furnished under this
Agreement or as described in each Task Order. The amount of any excise, VAT, or
gross receipts tax that may be imposed shall be added to the compensation shown
in each Task Order. If after the effective date any governmental entity takes a
legislative action that imposes additional sales or use taxes on Engineer's services
or compensation under this Agreement, then Engineer may invoice such additional
taxes for reimbursement by Owner. Owner shall reimburse Engineer for the cost of
such invoiced additional taxes in addition to the compensation to which Engineer
is entitled.

4.1.2

Invoices for services will be prepared in accordance with Engineer's standard
invoicing practices and will be submitted to Owner by Engineer at least monthly.
Invoices are due and payable within 90 days of receipt.

4.1.3

If Owner fails to make any payment due Engineer for services and expenses within
90 days after receipt of Engineer's invoice therefor, Engineer may, after giving
seven days' written notice to Owner, suspend services under this Agreement until
Engineer has been paid in full all amounts due for services, expenses, and charges.
In the event of a disputed or contested billing, only that portion so contested may
be withheld from payment, and the undisputed portion will be paid.
ARTICLE 5 - GENERAL CONDITIONS

5.1

Standard of Care - The standard of care for all Professional Engineering and related
services performed or furnished by Engineer under this Agreement will be the care and
skill ordinarily used by members of Engineer's profession practicing under similar
conditions at the same time and in the same locality. Engineer makes no warranties, express
or implied, under this Agreement or otherwise, in connection with any services performed
or furnished by Engineer.

5.2

Technical Accuracy - Owner shall not be responsible for discovering deficiencies in the
technical accuracy of Engineer's services. Engineer shall correct deficiencies in technical
accuracy without additional compensation, unless such corrective action is directly
attributable to deficiencies in Owner-furnished information, subject to any express
limitations or reservations applicable to the furnished information.

5.3

Opinions of Probable Construction Cost - Engineer's opinions (if any) of probable
Construction Cost are to be made on the basis of Engineer 's experience, qualifications, and
general familiarity with the construction industry. However, because Engineer has no
control over the costs of labor, materials, equipment, or services furnished by others, or
over Contractors' methods of determining prices, or over competitive bidding or market
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conditions, Engineer cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable Construction Cost prepared by
Engineer. If Owner requires greater assurance as to probable Construction Cost, then
Owner agrees to obtain an independent cost estimate.
5.4

Compliance with Laws and Regulations, and Policies and Procedures
5.4.1

Engineer and Owner shall comply with all applicable Laws and Regulations.

5.4.2

This Agreement is based on Laws and Regulations in existence as of the Effective
Date. Changes to Laws and Regulations after the Effective Date may be the basis
for modifications to Owner's responsibilities or to Engineer's scope of services,
times of performance, or compensation, subject to further agreement of the parties.

5.4.3

Engineer shall not be required to sign any document that would result in the
Engineer certifying, guaranteeing, or warranting the existence of conditions whose
existence the Engineer cannot reasonably ascertain within the standard of care
specified in Paragraph 5.1.

5.4.4

Engineer shall not at any time supervise, direct, control, or have authority over any
Constructor's work, nor shall Engineer have authority over or be responsible for the
means, methods, techniques, sequences, or procedures of construction selected or
used by any Constructor, or the safety precautions and programs incident thereto,
for security or safety at a Site, nor for any failure of a Constructor to comply with
Laws and Regulations applicable to that Constructor's furnishing and performing
of its work. Engineer shall not be responsible for the acts or omissions of any
Constructor.

5.4.5

Engineer neither guarantees the performance of any Constructor nor assumes
responsibility for any Constructor's failure to furnish and perform the work in
accordance with the Construction Contract Documents.

5.4.6

Engineer shall not be responsible for any decision made regarding the Construction
Contract Documents, or any application, interpretation, clarification, or
modification of the Construction Contract Documents, other than those made by
Engineer or its Consultants.

5.4.7

Engineer is not required to provide and does not have any responsibility for surety
bonding or insurance-related advice, recommendations, counseling, or research, or
enforcement of construction insurance or surety bonding requirements.

5.4.8

Engineer's services do not include providing legal advice or representation.

5.4.9

Engineer's services do not include (1) serving as a "municipal advisor" for purposes
of the registration requirements of Section 975 of the Dodd-Frank Wall Street
Reform and Consumer Protection Act (2010) or the municipal advisor registration
5 of 17

RES32
City of Troy
Bureau of Engineering
433 River St., Ste. 5001
Troy, New York 12180

rules issued by the Securities and Exchange Commission, or (2) advising Owner,
or any municipal entity or other person or entity, regarding municipal financial
products or the issuance of municipal securities, including advice with respect to
the structure, timing, terms, or other similar matters concerning such products or
issuances.
5.4.10 While at the Site of any Project, Engineer, its Consultants, and their employees and
representatives shall comply with the applicable requirements of Contractor's and
Owner's safety programs which Engineer has been informed of in writing or of
which Engineer otherwise has knowledge.
5.5

Termination - The obligation to provide further services under this Agreement may be
terminated:
5.5.1

For cause,
a.

by either party upon 30 days written notice in the event of substantial failure
by the other party to perform in accordance with the terms hereof through
no fault of the terminating party.

b.

by Engineer:
1.)
Upon seven days written notice if Owner demands that Engineer
furnish or perform services contrary to Engineer's responsibilities as
a licensed professional;
or
2.)

c.

Upon seven days written notice if the Engineer's services for the
Project are delayed or suspended for more than 90 days for reasons
beyond Engineer's control.

Notwithstanding the foregoing, this Agreement will not terminate for cause
if the party receiving such notice begins, within seven days of receipt of
such notice, to correct its substantial failure to perform and proceeds
diligently to cure such failure within no more than 30 days of receipt
thereof; provided, however, that if and to the extent such substantial failure
cannot reasonably be cured within such 30 day period, and if such party has
diligently attempted to cure the same and thereafter continues diligently to
cure the same, then the cure period provided for herein shall extend up to,
but in no case more than, 60 days after the date of receipt of the notice.

5.5.2

For convenience, by Owner effective upon Engineer's receipt of notice from
Owner.

5.5.3

Effective Date of Termination: The terminating party under Paragraph 5.5.1 may
set the effective date of termination at a time up to 30 days later than otherwise
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provided to allow Engineer to demobilize personnel and equipment from a Site, to
complete tasks whose value would otherwise be lost, to prepare notes as to the
status of completed and uncompleted tasks, and to assemble Project materials in
orderly files.
5.5.4

5.6

Payments Upon Termination: In the event of any termination under Paragraph 5.5,
Engineer will be entitled to invoice Owner and to receive payment for all
undisputed services performed or furnished in accordance with this Agreement and
all Reimbursable Expenses incurred through the effective date of termination.

Use of Documents
5.6.1

Any work, product, or deliverable report provided to the Owner as a result of work
performed while under contract shall be considered the property of the Owner and
may be used in any fashion the Owner deems appropriate. The Owner shall have
Ownership of, all proprietary interest in, and the right to full use and possession of
all information, materials, and Documents discovered or produced by Engineer
under this Agreement, including but not limited to reports, memoranda,
correspondence, drawings, specifications, CAD files, or letters concerning the
research and reporting for any Task Order.

5.6.2

If Engineer is required to prepare or furnish Drawings or Specifications under this
Agreement, Engineer shall deliver to Owner at least one original printed record
version of such Drawings and Specifications, signed and sealed according to
applicable Laws and Regulations

5.6.3

Owner and Engineer may transmit, and shall accept, Project-related
correspondence, Documents, text, data, drawings, information, and graphics, in
electronic media or digital format, either directly, or through access to a secure
Project website, in accordance with a mutually agreeable protocol. If this
Agreement does not establish protocols for electronic or digital transmittals, then
Owner and Engineer shall jointly develop such protocols. When transmitting items
in electronic media or digital format, the transmitting party makes no
representations as to long term compatibility, usability, or readability of the items
resulting from the recipient's use of software application packages, operating
systems, or computer hardware differing from those used in the drafting or
transmittal of the items, or from those established in applicable transmittal
protocols.

5.7

Controlling Law - This Agreement shall be governed by the Laws and Regulations of the
State of New York, excluding its conflict of laws jurisprudence.

5.8

Venue – The parties agree that the most proper venue for any legal action arising out of
this Agreement shall be Rensselaer County Supreme Court.
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5.9

Mutual Waiver of Consequential Damages - Notwithstanding any other provision of this
Agreement to the contrary, neither party including their officers, agents, servants and
employees shall be liable to the other for lost profits or any special, indirect, incidental, or
consequential damages in any way arising out of this Agreement however caused under a
claim of any type or nature based on any theory of liability (including, but not limited to:
contract, tort, or warranty) even if the possibility of such damages has been communicated.

5.10

Successors and Assigns
5.10.1 Owner and Engineer each is hereby bound and the partners, successors, executors,
administrators and legal representatives of Owner and Engineer (and to the extent
permitted by paragraph 5.10.2 the assigns of Owner and Engineer) are hereby
bound to the other party to this Agreement and to the partners, successors,
executors, administrators, and legal representatives (and said assigns) of such other
party, in respect of all covenants, agreements, and obligations of this Agreement.
5.10.2 Neither Owner nor Engineer may assign, sublet or transfer any rights under or
interest (including, but without limitation, moneys that may become due or moneys
that are due) in this Agreement without the written consent of the other, except to
the extent that any assignment, subletting, or transfer is mandated by law or the
effect of this limitation may be restricted by law. Unless specifically stated to the
contrary in any written consent to an assignment, no assignment will release or
discharge the assignor from any duty or responsibility under this Agreement.
5.10.3 Unless expressly provided otherwise in this Agreement:
a. Nothing in this Agreement shall be construed to create, impose or give rise to
any duty owed by Engineer to any Constructor, other person or entity, or to any
surety for or employee of any of them, or give any rights in or benefits under
this Agreement to anyone other than Owner and Engineer.
b. All duties and responsibilities undertaken pursuant to this Agreement will be
for the sole and exclusive benefit of Owner and Engineer and not for the benefit
of any other party.

5.11

Notices - Any notice required under this Agreement will be in writing, addressed to the
appropriate party at the address which appears on the signature page to this Agreement (as
modified in writing from time to time by such party) and given personally, by registered
or certified mail, return receipt requested, or by a nationally recognized overnight courier
service. All notices shall be effective upon the date of receipt, or upon the next business
day should the notice be received on a Saturday, Sunday, or holiday.

5.12

Severability - Any provision or part of the Agreement held to be void or unenforceable
under any law or regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Owner and Engineer, who agree that the Agreement
shall be reformed to replace such stricken provision or part thereof with a valid and
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enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
5.13

Changed Conditions - If concealed or unknown conditions that materially affect the
performance of the Engineer’s services are encountered, which conditions are not
ordinarily found to exist or which differ materially from those generally recognized as
inherent in the services of the character provided for under this Agreement or which could
not have reasonably been anticipated, notice by the observing party shall be given promptly
to the other party and, if possible, before conditions are disturbed. Upon further agreement
of the parties, the payment and schedule may be equitably adjusted for such concealed or
unknown condition by Change Order or amendment to reflect additions that result from
such concealed, changed, or unknown conditions.

5.14

Environmental Site Conditions – To the extent known to Owner, Owner shall disclose to
Engineer in writing the existence of suspected Asbestos, PCBs, Petroleum, Hazardous
Waste, Radioactive Material, and other hazardous substances located at or near the Site of
any Project, including type, quantity, and location.
If Engineer encounters an undisclosed hazardous substance, then Engineer shall notify (1)
Owner and (2) appropriate governmental officials as required by applicable Laws or
Regulations.

5.15

Insurance – Engineer shall procure and maintain insurance for protection from all claims
arising out of Engineer’s services, work, operations, and activities. Engineer must have
adequate insurance coverage for claims arising out of or in consequence of the acts and
omissions of the Engineer, or any subcontractor of the Engineer, including but not limited
to claims for damages for death, bodily injury, or property damage, of any kind or nature.
Owner shall be named Additional Insured on Engineer’s policies of insurance. There shall
be no material undisclosed policy exclusions or exceptions on the following required
insurance coverages.
Engineer will procure and maintain at its own expense:
1. Commercial general liability and contractual liability on an occurrence basis for
all personal and bodily injuries and property damage, with minimum coverage
limits of One Million Dollars ($1,000,000) for each occurrence/Two Million
Dollars ($2,000,000) general aggregate per project/location.
a. Liability insurance policies will not be accepted that:
i. Remove or restrict blanket contractual liability located in the “insured
contract” definition (as stated in Section V, Number 9, Item f in the ISO
CGL policy or equivalent) so as to limit coverage against claims that
arise out of work; or
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ii. Remove or modify the “insured contract” exception to the employers
liability exclusion; or
iii. Do not cover the Additional Insured for claims involving injury to
employees of the named insured or its subcontractors or their
employees.
b. Engineer shall require that its subcontractors carry insurance with the same
limits and provisions as provided herein. Engineer will maintain certificates
of insurance for all subcontractors as part of the Engineer’s records.
2. Professional Liability/Errors & Omissions coverage of at least One Million
Dollars ($1,000,000) for each occurrence/Two Million Dollars ($2,000,000)
aggregate per project/location or claim.
3. Workers compensation insurance as required by law, employer's liability
insurance, and statutory disability benefits insurance as required by law.
4. Comprehensive motor vehicle liability coverage on owned, hired, leased, or
non-owned motor vehicles with coverage limits of not less than One Million
Dollars ($1,000,000) combined for each accident for bodily injury, sickness, or
disease, sustained by any person, caused by accident, and arising out of the
ownership, maintenance, or use of any motor vehicle, as well as for damage
because of injury to or destruction of property, including the loss of use thereof,
caused by accident and arising out of the ownership, maintenance, or use of any
motor vehicle.
5. Commercial umbrella insurance coverage of Five Million Dollars ($5,000,000),
or more.
Each and every policy of insurance required by this Agreement shall be in form and content
satisfactory to the City of Troy Corporation Counsel, and shall provide:
1. Additional Insured. The City of Troy (including its officers, agents, and employees)
shall be named Additional Insured including premises operations and completed
operations on a primary and non-contributing basis for all policies and coverages,
including but not limited to the umbrella insurance coverage. The Additional
Insured shall be held harmless and indemnified from any and all claims arising out
of or in consequence of the Engineer’s services under this Agreement or as a result
of the Engineer’s acts or omissions.
2. Per Project Aggregate. The insurance policies shall cover premises operations and
completed operations on a per project basis.
3. Waiver of Subrogation. As to every type and form of insurance coverage required
from the Engineer, there shall be no right of subrogation against the City of Troy,
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its officers, agents, or employees. If any of Engineer’s policies of insurance prohibit
such a waiver of subrogation, Engineer shall secure the necessary authorization
from its insurance carrier to make this waiver effective.
4. Waiver of Indemnities. The Engineer waives any right of action it and/or its
insurance carrier might have against the City of Troy (including its officers, agents,
or employees) to be indemnified for any type of loss that is required by this
Agreement to be covered by a policy of insurance, whether or not such loss is
insured.
5. The Certificate of Insurance shall be in form and content satisfactory to the City of
Troy Corporation Counsel. All referenced forms shall be provided with the
Certificate. Additional information, including without limitation complete policies,
shall be provided to the Corporation Counsel upon request.
6. The insurance policies shall not be changed or cancelled until the expiration of
thirty (30) days after written notice to the City of Troy Corporation Counsel’s
Office.
7. The insurance policies shall be renewed upon expiration and continued in force
unless the City of Troy Corporation Counsel's Office is given thirty (30) days
written notice to the contrary.
No work shall be commenced under this Agreement until the Engineer has delivered to the
City proof of issuance of all policies of insurance required by the Agreement to be
procured. If at any time, any of said policies shall be or become unsatisfactory to the City,
Engineer shall promptly obtain a satisfactory policy and submit proof of the same to the
City for approval. Upon failure of Engineer to furnish, deliver, and maintain satisfactory
insurance as provided above, this Agreement may, at the election of the City, be suspended,
discontinued, or terminated. Failure of Engineer to procure and maintain any required
insurance shall not relieve the Engineer from any liability under the Agreement, nor shall
the insurance requirements be construed to conflict with the obligations of the Engineer
concerning defense and indemnification.
In the event that any portion of the work or services described in this Agreement is
performed by an approved subcontractor of the Engineer, all of the insurance requirements
of this agreement shall be incorporated into the subcontract agreement with no additional
exclusions or exceptions from coverage whatsoever.
Subcontractor insurance
requirements shall include but not be limited to the requirements for Workers’
Compensation, Commercial General Liability, Umbrella Liability, and as applicable,
Commercial Auto and/or Professional Liability. Engineer shall require that each and every
subcontractor employed to do work under this Agreement shall produce a Certificate of
Insurance meeting all of the requirements of the City and documenting the required
insurance coverages. A subcontractor’s Certificate of Insurance in form acceptable to the
City shall be provided to the City before that subcontractor may commence work.
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The carrying of insurance as required by this Agreement shall in no way relieve the
Engineer, or its subcontractors and consultants, of any other responsibility or liability under
this Agreement.
The City of Troy Corporation Counsel, in his or her sole discretion, may approve a variance
from the insurance requirements herein for good and sufficient reason.
5.16

Discovery - To extent that Engineer is not a party to a lawsuit, Engineer shall be entitled
to compensation on a time and materials basis for responding to requests from Owner for
assistance in discovery.

5.17

Nondiscrimination and Affirmative Action - In connection with its performance under this
Agreement, Engineer shall not discriminate against any employee or applicant for
employment because of race, color, creed, religion, age, sex, marital status, sexual
orientation or affectional preference, national origin, ancestry, citizenship, physical or
mental handicap or because he or she is a disabled veteran or veteran of the Vietnam era.
Engineer shall take affirmative action to ensure that qualified applicants are employed and
that employees are treated during employment without regard to their race, color, creed,
religion, age, sex, marital status, sexual orientation or affectional preference, national
origin, ancestry, citizenship, physical or mental handicap or because he or she is a disabled
veteran or veteran of the Vietnam era. Such actions shall include recruiting and hiring,
selection for training, promotion, fixing rates or other compensation, benefits, transfers and
layoff or termination.

5.18

Force Majeure - Any delays in or failure of performance by Engineer shall not constitute a
default under this Agreement if such delays or failures of performance are caused by
occurrences beyond the reasonable control of Engineer including but not limited to: acts of
God or the public enemy; expropriation or confiscation; compliance with any order of any
governmental authority; changes in law; act of war, rebellion, terrorism or sabotage or
damage resulting therefrom; fires, floods, explosions, accidents, riots; strikes or other
concerted acts of workmen, whether direct or indirect; delays in permitting; Owner's failure
to provide data in Owner's possession or to provide necessary comments in connection with
any required reports prepared by Engineer, or any other causes which are beyond the
reasonable control of Engineer. Engineer's scheduled completion date shall be adjusted to
account for any force majeure delay.

5.19

Waiver - Non-enforcement of any provision by either party shall not constitute a waiver of
that provision, nor shall it affect the enforceability of that provision or of the remainder of
this Agreement.

5.20

Headings - The headings used in this Agreement are for general reference only and do not
have special significance.

5.21

Subcontractors – Subject to the other requirements of this Agreement, Engineer may utilize
subcontractors as necessary to assist in the performance of Engineer’s services.
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5.22

Purchase Order – In the event of a direct conflict between this Agreement and a purchase
order issued by Owner to Engineer, the terms of this Agreement shall take precedence.

5.23

Change Orders
5.23.1 Any work not contained in a Task Order shall be a change, and shall be performed
by Engineer pursuant to a written Change Order signed by Owner and Engineer.
Such a Change Order may increase or decrease the work within the scope of the
Task Order. If a Change Order causes an increase in the cost of the work, or of the
time required for the performance of the work, Engineer and Owner shall determine
the amount of additional compensation acceptable to both parties or agree to an
extension of the schedule, or both.
5.23.2 In the event Owner requests Engineer to develop information necessary for the
consideration of a change in a Project, and such a change is not adopted, Owner
shall reimburse Engineer for the reasonable costs which it incurs in connection with
such efforts.

5.24

Construction Contractor's Means and Methods - Engineer shall have no authority over or
responsibility for the means, methods, techniques, sequences, or procedures selected by a
construction contractor or for safety precautions and programs incident to the work of a
construction contractor.

5.25

Reporting Regulated Conditions - To the extent required by law, Owner shall promptly
report regulated conditions, including, without limitation, the discovery or releases of
hazardous substances at a Site to the appropriate public authorities in accordance with
applicable law.

5.26

Indemnification - The promises in this section are separate from the insurance requirements
of this Agreement and shall apply whether or not the insurance requirements are fulfilled.
Each and every Engineer (as used in this paragraph the term “Engineer” shall include any
and all of Engineer’s subcontractors and consultants), who shall agree to perform services
under this Agreement, or any part of it, shall defend, indemnify, and save harmless the City
of Troy, its agents and employees, from and against any and all liability, loss, or other
claim for damages for death, bodily injury, or property damage, or of any other kind or
nature, arising out of or in consequence of the performance of the services by the Engineer
or any agent, servant, employee, subcontractor, consultant, or supplier of the Engineer, or
of any failure to perform the services or this Agreement, or arising in any way as a result
of the Engineer’s activities or omissions, all to the fullest extent allowed by law. Engineer
shall defend, indemnify, and save harmless the City of Troy, its agents and employees,
from and against, without limitation, all losses, litigations, claims, actions, causes of action,
proceedings, demands, damages, indemnities, suits, judgments, orders, rulings, appeals,
costs, expenses, and all other elements of litigation (including without limitation reasonable
attorney’s fees and other costs of defense), arising out of or in consequence of the
Engineer’s services under this Agreement, or failure to perform the services or this
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Agreement, or arising in any way as a result of the Engineer’s activities or omissions, all
to the fullest extent allowed by law. Engineer shall defend, indemnify, and save harmless
the City of Troy, its agents and employees, from and against any and all claims for injuries
to the Engineer’s employees or the employees of any agent, servant, consultant, or
subcontractor of Engineer, and any and all claims made by any person or entity (including
without limitation all officers, employees, agents, contractors, subcontractors, consultants,
suppliers, guests, invitees, uninvited persons, survivors, representatives, and distributees),
arising out of or in connection with Engineer’s operations, services, work, and activities or
omissions on property owned by the City of Troy, all to the fullest extent allowed by law.
The parties intend that the promises in this section shall be consistent with New York
General Obligations Law Section 5-322.1, and therefore the promises shall not be
construed as purporting to indemnify or hold harmless the City of Troy against liability for
damage arising out of bodily injury to persons or damage to property contributed to, caused
by or resulting from the negligence of the City of Troy, its agents or employees, whether
such negligence be in whole or in part.
5.27

Status of Engineer - Nothing contained in this Agreement shall be construed or interpreted
as requiring Engineer, its officers, agents, servants, or employees to assume the status of a
generator, storer, treater, transporter, or disposal facility as those terms appear within the
Resource Conservation Recovery Act, 42 USCA, Section 6901, et seq. (RCRA), or within
any state statute of similar effect governing the treatment, storage, transportation, or
disposal of waste.

5.28

Dispute Resolution - In the event of any dispute between the parties arising out of or in
connection with this Agreement or the services or work contemplated herein, the parties
agree to make a good faith effort to resolve the dispute informally first. Negotiations shall
take place between the designated principals of each party. If the parties are unable to
resolve the dispute through negotiation within 30 days, then either party may give written
notice within 10 days thereafter that it desires to proceed with non-binding mediation
pursuant to the commercial mediation rules of the American Arbitration Association. If the
parties agree to submit their dispute to mediation, the fees of the mediator and any
mediation filing fees shall be shared equally by the parties.
However, either party may forgo mediation and submit the controversy directly to a court
of competent jurisdiction.
Each party shall be responsible for its own costs and expenses including attorney’s fees
and court costs incurred in the course of any dispute, mediation, or legal proceeding.
ARTICLE 6 - DEFINITIONS

6.1

Unless the context shows otherwise, the following terms as used in this Agreement have
the meanings indicated which are applicable to both the singular and the plural.
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6.1.1

Agreement - This Master Services Agreement between Owner and Engineer for the
provision of Professional Engineering services pursuant to individual Task Orders.

6.1.2

Construction Cost - The total cost to Owner of those portions of an entire Project
designed or specified by Engineer. Construction Cost does not include Engineer's
compensation and expenses, the cost of land, rights-of-way, or compensation for or
damages to properties, or Owner's legal, accounting, insurance counseling, or
auditing services, or interest and financing charges incurred in connection with the
Project, or the cost of other services to be provided by others to Owner pursuant to
Article 3. Construction Cost is one of the items comprising Total Project Costs.

6.1.3

Constructor - Any person or entity (not including the Engineer, its employees,
agents, representatives, subcontractors, and consultants), performing or supporting
construction activities relating to a Project, including but not limited to Engineers,
Subcontractors, Suppliers, Owner's work forces, utility companies, other
contractors, construction managers, testing firms, shippers, and truckers, and the
employees, agents, and representatives of any or all of them.

6.1.4

Contractor - The person or entity with whom Owner enters into a written agreement
covering construction work to be performed or furnished with respect to a Project.

6.1.5

Documents - As applicable to the Engineer’s services, the data, reports, drawings,
specifications, record drawings, and other deliverables, whether in printed or
electronic media format, provided or furnished by Engineer to Owner pursuant to
the terms of this Agreement.

6.1.6

Engineer's Subcontractor or Consultant - A person or entity having a contract with
Engineer to perform or furnish services as Engineer's independent professional
subcontractor engaged directly on a Project.

6.1.7

Project - The total undertaking. An individual Task Order may include all or part
of a Project.

6.1.8

Reimbursable Expenses - The expenses incurred directly in connection with the
performance or furnishing of services for a Project for which Owner shall reimburse
Engineer as agreed in an individual Task Order.

6.1.9

Total Project Costs - The sum of the Construction Cost, allowances for
contingencies, the total costs of design professional and related services provided
by Engineer and ( on the basis of information furnished by Owner) allowances for
such other items as charges of all other professionals and consultants, for the cost
of land and rights-of-way, for compensation for or damages to properties, for
interest and financing charges and for other services to be provided by others to
Owner under Article 3.
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City of Troy
Bureau of Engineering
433 River St., Ste. 5001
Troy, New York 12180

ARTICLE 7- OTHER PROVISIONS
7.1

This Agreement may only be amended, supplemented, modified, or canceled by a written
instrument duly executed by the parties.
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City of Troy
Bureau of Engineering
433 River St., Ste. 5001
Troy, New York 12180

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of
the date first written above.
Owner: City of Troy, New York

Engineer:

By: Wm. Patrick Madden
Title: Mayor

By:
Title:

Approved as to Form and Authority
___________________________________
Richard T. Morrissey, Corporation Counsel

Address for notices:

Address for notices:

Office of the Mayor
Troy City Hall
433 River St., Ste. 5001
Troy, New York 12180

With a copy to:
City of Troy Corporation Counsel
Troy City Hall
433 River St., Ste. 5001
Troy, New York 12180
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RESOLUTION APPOINTING COMMISSIONER OF DEEDS FOR
THE CITY OF TROY

BE IT RESOLVED, that the Troy City Council hereby appoints the following individual,
identified in the application attached hereto and made a part hereof, as Commissioner of Deeds for
the City of Troy, for a two-year term beginning on March 4, 2022, and ending on March 3, 2024.
Mark Wojcik
904 9th Avenue
Troy, NY 12180

Approved as to form, ________________________, 2022
______________________________________________
Richard T. Morrissey, Corporation Counsel
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RES35
RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO AN AMENDMENT
OF THE AGREEMENT WITH CORE & MAIN DISTRIBUTORS INCREASING THE
PRICE TO BE PAID FOR 36” DUCTILE IRON PIPE FOR THE RAW WATER
TRANSMISSION MAIN REPLACEMENT PROJECT
WHEREAS, U.S. Pipe is the fabricator of the 36” ductile iron pipe that is being installed
as part of phase one of the raw water transmission main replacement project; and
WHEREAS, U. S. Pipe has delivered through its distributor, Core & Main, over 29,000
feet of pipe at the 2020 agreed bid price of $196.92 per foot; and
WHEREAS, due to material shortages and cost increases, U.S. Pipe has raised its prices,
and Core & Main has notified its contractual obligees that the price for 36” ductile iron pipe has
been increased by 30% to $256.00 per foot, a price which is still below the current market price
of $340.50 per foot; and
WHEREAS, there remains 13,984 feet of 36” ductile iron pipe to be delivered under the
contract; and
WHEREAS, loss of this supplier would delay the transmission main replacement project
by at least six months and likely result in significant additional costs to the City with no guaranty
of alternative supply; and
WHEREAS, the thirty percent increase required by U. S. Pipe results in an increase of
$826,175 over the original bid price; and
WHEREAS, reletting the bid would increase the cost of 13,984 feet of pipe by
approximately $2,000,000 over the original bid price and entail substantial project delays; and
WHEREAS, the Administration has determined that the most efficient and cost-effective
way to proceed through this dilemma is to accede to the price increase and procure the remaining
36” ductile iron pipe by single source procurement from our current distributor, Core & Main.
NOW, THEREFORE, BE IT RESOLVED, that the Troy City Council hereby
authorizes the Mayor to enter into a Price Increase Agreement amending the previously executed
contract with Core & Main, the amendment to be in substantial conformity with the
memorandum of price increase attached hereto and made a part hereof.
Approved as to form, ____________________, 2021

Richard T. Morrissey, Corporation Counsel

Memorandum in Support
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Title: Single Source procurement for US Pipe for the continuity and scheduling of the raw
water transmission line replacement project

Summary of Provisions: US Pipe is the current supplier of the 36” ductile iron pipe that

is being installed as part of phase one of the raw water transmission main replacement project.
US Pipe has been making the pipe and shipping it to the construction site as needed without
delay or concern. We have a large portion of their production schedule tied up for the required
pipe. In order to keep on their schedule and protect the continuity of this project we need to
secure this manufacturer as the supplier of pipe. If we were to lose this supplier of pipe for any
reason it would cause scheduling issues with lead times of four to six months, leaving our project
behind schedule and added costs due to delays for the contractor.

Present Law: N/A
Purpose: There have been a lot of changes on the pipe supply front over the past year which

has resulted in difficulty in obtaining pipe supplies. This is primarily due to a national raw
material and transportation shortage. Items that use to be a stock item are now being made on an
as needed or made to order basis.
The pipe was bid in the fall of 2020. Since that time the market has changed significantly and the
cost of raw materials and shipping has skyrocketed. Of the needed 43,000 feet of 36 inch pipe we
have received approximately 29,000 feet of 36 inch pipe, with approximately 14,000 feet left to
be delivered. US Pipe is requiring an increase in costs to cover raw material increases only. This
cost is still well below the current market value and a significant savings to the customers of the
Department of Public Utilities.
Due to the current market status and need to secure materials for this project, I recommend the
City procure US Pipe via single source procurement for this project. This will allow for
continuity of pipe material being made and delivered in accordance with the schedule of the
City’s procured construction company for installation.

Fiscal Impact: Due to the increase in market value of materials, US Pipe is requiring a thirty
percent increase on the cost of pipe, this is an increase of $826,175 over original bid of
$8,562,278.52. Current market value would increase the cost of 14,000 feet of pipe by
$2,007,822.70.

Council Committee: Public Utilities

US Pipe Cost Breakdown

Raw Water Xmain
Bid Price (2020)
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per ft cost total
feet
8,562,278.52
43,481 $ 196.92 $

Delivered (2021)

29,497 $ 196.92 $

5,808,549.24

Amont left on contract

13,984 $ 196.92 $

2,753,729.28

Required 30% market increase

13,984 $ 256.00 $

3,579,904.00

$ 340.50 $

4,761,552.00

2020-2021 market price

Increase if US Pipe is retained as Pipe supplier
Expexted increase if rebid rather than accteping 30%

$
$

826,174.72
1,181,648.00

THE CITY OF TROY
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INTER-OFFICE MEMORANDUM
To:

Nancy Piskutz, Senior Account Clerk

From:

Chris Wheland, Superintendent of Public Utilities

Subject:

Raw Water Transmission Line Pipe Supply

Date:

February 8, 2022

There have been a lot of changes on the pipe supply front over the past year which has resulted in difficulty in
obtaining pipe supplies. This is primarily due to a national raw material and transportation shortage. Items that
use to be a stock item are now being made on an as needed or made to order basis.
US Pipe is the current supplier of the 36” ductile iron pipe that is being installed as part of phase one of the raw
water transmission main replacement project. US Pipe has been making the pipe and shipping it to the
construction site as needed without delay or concern. We have a large portion of their production schedule tied
up for the required pipe. In order to keep on their schedule and protect the continuity of this project we need to
secure this manufacturer as the supplier of pipe.
If we were to lose this supplier of pipe for any reason it would cause scheduling issues with lead times of four
to six months, leaving our project behind schedule and added costs due to delays for the contractor.
The pipe was bid in the fall of 2020. Since that time the market has changed significantly and the cost of raw
materials and shipping has skyrocketed. US Pipe is requiring an increase in costs to cover raw material
increases only. This cost is still well below the current market value and a significant savings to the customers
of the Department of Public Utilities.
Luizzi Brothers Construction is the contractor completing the pipe installation and have been working very
well with receiving and installing all required materials for this project. The project is approximately fifty
percent complete and we anticipate a full completion and tie in of this southern portion of the project in the
Fall of 2022, if materials are secured.
Due to the current market status and need to secure materials for this project, I recommend the City procure US
Pipe via single source procurement for this project. This will allow for continuity of pipe material being made
and delivered in accordance with the schedule of the City’s procured construction company for installation.

Cc:

Wm. Patrick Madden, Mayor
Andrew Piotrowski, City Comptroller
Richard Morrissey, Corporation counsel
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Core & Main
1830 Craig Park Court
St Louis, MO
63146

February 24, 2022
Re: Troy Raw Water Main Replacement Project – Price Increase Agreement
Dear Mr. Chris Wheland,
In our previous correspondence, dated February 8, 2022, we requested a 30% price increase
in the remaining ductile iron pipe material for Material Contract RFB #20-0014. The increase
would result in the following amended material contract prices:

Material

Amended Contract Pricing

30” Tyton Joint Pipe (Class 53 / Zinc Coated)

$207.45 per foot

36” Tyton Joint Pipe (Class 53 / Zinc Coated)

$256.00 per foot

48” Tyton Joint Pipe (Class 53 / Zinc Coated)

$575.28 per foot

60” Tyton Joint Pipe (PC350 / Zinc Coated)

$888.08 per foot

Amended pricing has been established with the expectation that the remaining material
needed to complete the project will be released and shipped in 2022. Therefore, the above
contract pricing will be guaranteed until December 31, 2022.If you agree with the above
pricing and conditions, please have your authorized representative sign below and return for
our records.

__________________________________________
______________________
Authorized Representative – City of Troy

Date

_____________________________2/24/2022
______________________

Thomas
Hart, VP - Northeast Region
_____________

Authorized Representative – Core and Main

Date
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RESOLUTION ENDORSING AN APPLICATION BY THE COMMISSION ON ECONOMIC
OPPORTUNITY FOR A GRANT TO BE AWARDED BY THE NEW YORK STATE HOUSING
TRUST FUND CORPORATION FOR AN EXPANDED EARLY CHILDHOOD EDUCATION
CENTER AND A YOUTH AND YOUNG ADULT SUPPORT AND TRAINING CENTER
WHEREAS, the Commission on Economic Opportunity (CEO) is an established Community Action
Agency that for over 56 years has provided low-income residents in Troy with a range of services such as
Early Childhood Education programs, Senior programs, Women, Infants and Children (WIC) and a
variety of other programs designed to assist and address poverty; and
WHEREAS, CEO plans to utilize CDGB-CARES funds to construct a 2-story annex to their existing
building located at 2328 Fifth Avenue in Troy in order to provide additional space for expanded
classrooms and to offer programing initially created through the One Troy (ESPRI) project for support
and training services targeted to high-risk youth and adults; and
WHEREAS, a grant opportunity has become available through the NYS Homes and Community
Renewal/Housing Trust Fund Corporation that may provide up to $3.5 million in funding that will
support this endeavor; and
WHEREAS, without this grant funding, this project is unlikely to be built.
NOW, THEREFORE, BE IT RESOLVED that the Troy City Council is in full support of CEO’s grant
application to New York State Homes and Community Renewal/Housing Trust Fund Corporation.

Approved as to form, __________________________, 2022

____________________________________________
Richard T. Morrissey, Corporation Counsel
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WM. Patrick Madden

Steven Strichman

Mayor

Christopher Nolin
Deputy Mayor

To:
From:
Date:
Re:

Commissioner of Planning &
Economic Development

Department of
Planning & Economic Development
City Hall
433 River Street
Troy, New York 12180

Phone: (518) 279-7166
Fax: (518) 268-1690

Steven.Strichman@troyny.gov

City Council
Steven Strichman
March 1, 2022
Commission on Economic Opportunity – Support for Grant

CEO has developed plans for an Early Childhood Education Center and a Youth and Young Adult
Support and Training Center. The project will provide critical services easily accessible to downtown,
north central, and other city residents. It has received Planning Commission approval and was included as
a Downtown Revitalization Project in our successful application.
Construction cost increases threatened the viability of this project, however there is funding available
through the New York State Homes and Community Renewal program that may fund up to $ 3.5 million.
Use of this funding source allows for construction to commence in 2022.
The application is due on March 18th. I strongly urge support of this grant application.
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RESOLUTION AUTHORIZING THE MAYOR TO ENTER INTO A MASTER SERVICES
AGREEMENT FOR PROFESSIONAL ELECTRICIAN SERVICES

WHEREAS, the City of Troy is currently engaged in the conversion of the newly acquired
street lighting system to LED lighting; and
WHEREAS, Siemens Industry, Inc., is under contract with the City of Troy to provide services
relating to this conversion; and
WHEREAS, Executive Electric, LLC, is the prime subcontractor to Siemens Industry, Inc., and
is the entity that is actually performing the work of the conversion; and
WHEREAS, the Bureau of Engineering often requires professional electrician services for the
various projects it oversees and will require many more such services in the future in connection with
the operation and maintenance of the City’s newly acquired street lighting system; and
WHEREAS, Executive Electric, LLC, will supply this need pursuant to Task Orders issued
by the Bureau of Engineering for the various projects that require the services of a professional
electrician; and
WHEREAS, the proposed Master Services Agreement does not require the City to pay retainer
or other ongoing fees, but is a fee-for-service agreement, with each separate project to be governed by
a separately negotiated Task Order and billed as agreed in the Task Order.
NOW, THEREFORE, BE IT RESOLVED, that the Troy City Council hereby authorizes
the Mayor to enter into a Master Services Agreement with Executive Electric, LLC, the initial contract
to be for a term of one year with an option to extend for up to two additional one year terms, for
professional electrician services to be provided pursuant to future Task Orders, the Agreement to be
in substantial conformity with the Agreement attached hereto.
Approved as to form, ____________________, 2022
______________________________________
Richard T. Morrissey, Corporation Counsel
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MEMORANDUM IN SUPPORT
The purpose of the Resolution is to authorize the Mayor to enter into a one year Agreement with
Executive Electric, LLC, for professional electrician services to be provided pursuant to future Task
Orders. The Bureau of Engineering often requires professional electrician services for the various
projects it oversees, and often on very short notice. With the acquisition of the street lighting system,
that need will be substantially greater, and the City will have to have a professional electrician
available on-call.
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Wm. Patrick Madden

Aaron J. Vera, P.E.

Christopher Nolin

Phone: (518) 279-7110
aaron.vera@troyny.gov

Mayor

City Engineer

Acting Deputy Mayor

Bureau of Engineering and Code Enforcement
433 River St., Ste. 5001
Troy, New York 12180

24 January, 2022

Nancy Piskutz
Acting Purchasing Agent
City of Troy
433 River St., Ste. 5001
Troy, New York 12180
RE:

Single-Source Procurement
Issuance of a Term Professional Services Contract
Licensed Electrician Services for Street Lighting

Ms. Piskutz,
Please allow this letter to serve as documentation of our single-source procurement for the above-referenced project.
Executive Electric, LLC of Amsterdam, New York is currently a subcontractor working for Siemens Industry,
Inc. of Buffalo Grove, IL on the Phase II Street Light Conversion Project. Their involvement in that project will
have them cataloging, servicing, and replacing nearly every luminaire in the City.
There are efficiencies to be gained by having Executive Electric provide professional services directly to the City
during the period they are a subcontractor to Siemens. We recommend awarding a term contract without a
competitive bid.
A contract and all appropriations for these services will require action by the City Council.
If you have any questions or comments, please let me know. Thank you for your attention in this matter.

Respectfully,

Aaron J. Vera, P.E.
City Engineer

1
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Professional Services Agreement
Licensed Electrician Services

This Electrical Services Agreement is made effective as of ____________ , 2022, by and between
City of Troy ("City of Troy") of 433 River Street Suite 5001, Troy, New York 12180, and
Executive Electric, LLC ("Executive Electric") of 5 Shuler Street, Amsterdam, New York 12010.
Contractor desires to provide professional services as a licensed electrician to Owner and Owner
desires to obtain such services from Contractor.
THEREFORE, in consideration of the mutual promises set forth below, the parties agree as
follows:
DESCRIPTION OF SERVICES. Beginning on _________________ , 2022, Executive Electric
will provide to City of Troy Professional Services, including Electrical Services and Electrical
Repairs, for facilities, structures, and other properties owned or maintained by the City of Troy,
New York, 12180. Specifically, Contractor shall provide the following electrical services:
1. Maintenance and repair of street lighting. Including mapping, troubleshooting,
tracing or other tasks associated with maintaining such a system.
2. Interior and exterior electrical services.
3. Installation and maintenance of communication and data facilities.
SCOPE OF WORK. Contractor shall provide all labor plus materials and perform all work
necessary for the completion of Electrical Services as described above.
Materials and Labor in accordance to proposal provided.
Labor rate subject to change (by additional percentage) in accordance with New York State
prevailing wage guidelines, provided by New York State Department of Labor.
All interior work will require access free from furniture.
PAYMENT. Payment shall be made to Executive Electric, LLC, 5 Shuler Street, Amsterdam,
New York 12010, on a monthly basis if applicable. Net 30-day terms shall apply.
TIME OF COMPLETION. Contractor shall commence the work to be performed under this
Agreement on or before the date above and shall substantially provide the work for a period ending
December 31, 2023.
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If any invoice is not paid when due, interest will be added to and payable on all overdue amounts
at 24 percent per year, or the maximum percentage allowed under applicable laws, whichever is
less. City of Troy shall pay all costs of collection, including without limitation, reasonable attorney
fees.
In addition to any other right or remedy provided by law, if City of Troy fails to pay for the Services
when due, Executive Electric has the option to treat such failure to pay as a material breach of this
Agreement, and may cancel this Agreement and/or seek legal remedies.
PERMITS. Contractor shall apply for and obtain such permits and regulatory approvals as may
be required by the local municipal/county governments; the cost thereof shall be included as part
of Payment to the Contractor under this Agreement.
INSURANCE. Contractor shall procure and maintain insurance for protection from all claims
arising out of Contractor’s services, work, operations, and activities. Owner shall be named
Additional Insured on Contractor’s policies of insurance. There shall be no material undisclosed
policy exclusions or exceptions on the following required insurance coverages.
Contractor will procure and maintain at its own expense:
1) Commercial general liability and contractual liability on an occurrence basis for all personal
and bodily injuries and property damage, with minimum coverage limits of One Million
Dollars ($1,000,000) for each occurrence/Two Million Dollars ($2,000,000) general aggregate
per project/location.
a) Liability insurance policies will not be accepted that:
i) Remove or restrict blanket contractual liability located in the “insured contract”
definition (as stated in Section V, Number 9, Item f in the ISO CGL policy or
equivalent) so as to limit coverage against claims that arise out of work; or
ii) Remove or modify the “insured contract” exception to the employer’s liability
exclusion; or
iii) Do not cover the Additional Insured for claims involving injury to employees of the
named insured or its subcontractors or their employees.
b) Contractor shall require that its subcontractors carry insurance with the same limits and
provisions as provided herein. Contractor will maintain certificates of insurance for all
subcontractors as part of the Contractor’s records.
2) Workers compensation insurance as required by law, employer's liability insurance, and
statutory disability benefits insurance as required by law.
3) Comprehensive motor vehicle liability coverage on owned, hired, leased, or non-owned motor
vehicles with coverage limits of not less than One Million Dollars ($1,000,000) combined for
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each accident for bodily injury, sickness, or disease, sustained by any person, caused by
accident, and arising out of the ownership, maintenance, or use of any motor vehicle, as well
as for damage because of injury to or destruction of property, including the loss of use thereof,
caused by accident and arising out of the ownership, maintenance, or use of any motor vehicle.
4) Commercial umbrella insurance coverage of not less than Five Million Dollars ($5,000,000).
Each and every policy of insurance required by this Agreement shall be in form and content
satisfactory to the City of Troy Corporation Counsel, and shall provide:
1) Additional Insured. The City of Troy (including its officers, agents, and employees) shall be
named Additional Insured including premises operations and completed operations on a
primary and non-contributing basis for all policies and coverages, including but not limited to
the umbrella insurance coverage. The Additional Insured shall be held harmless and
indemnified from any and all claims arising out of or in consequence of the Contractor’s
services under this Agreement or as a result of the Contractor’s acts or omissions.
2) Per Project Aggregate. The insurance policies shall cover premises operations and completed
operations on a per project basis.
3) Waiver of Subrogation. As to every type and form of insurance coverage required from the
Contractor, there shall be no right of subrogation against the City of Troy, its officers, agents,
or employees. If any of Contractor’s policies of insurance prohibit such a waiver of
subrogation, Contractor shall secure the necessary authorization from its insurance carrier to
make this waiver effective.
4) Waiver of Indemnities. The Contractor waives any right of action it and/or its insurance carrier
might have against the City of Troy (including its officers, agents, or employees) to be
indemnified for any type of loss that is required by this Agreement to be covered by a policy
of insurance, whether or not such loss is insured.
5) The Certificate of Insurance shall be in form and content satisfactory to the City of Troy
Corporation Counsel. All referenced forms shall be provided with the Certificate. Additional
information, including without limitation complete policies, shall be provided to the
Corporation Counsel upon request.
6) The insurance policies shall not be changed or cancelled until the expiration of thirty (30) days
after written notice to the City of Troy Corporation Counsel’s Office.
7) The insurance policies shall be renewed upon expiration and continued in force unless the City
of Troy Corporation Counsel's Office is given thirty (30) days written notice to the contrary.
No work shall be commenced under this Agreement until the Contractor has delivered to the City
proof of issuance of all policies of insurance required by the Agreement to be procured. If at any
time, any of said policies shall be or become unsatisfactory to the City, Contractor shall promptly
obtain a satisfactory policy and submit proof of the same to the City for approval. Upon failure of
Contractor to furnish, deliver, and maintain satisfactory insurance as provided above, this
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Agreement may, at the election of the City, be suspended, discontinued, or terminated. Failure of
Contractor to procure and maintain any required insurance shall not relieve the Contractor from
any liability under the Agreement, nor shall the insurance requirements be construed to conflict
with the obligations of the Contractor concerning defense and indemnification.
In the event that any portion of the work or services described in this Agreement is performed by
an approved subcontractor of the Contractor, all of the insurance requirements of this agreement
shall be incorporated into the subcontract agreement with no additional exclusions or exceptions
from coverage whatsoever. Subcontractor insurance requirements shall include but not be limited
to the requirements for Workers’ Compensation, Commercial General Liability, Umbrella
Liability, and as applicable, Commercial Auto and/or Professional Liability. Contractor shall
require that each and every subcontractor employed to do work under this Agreement shall produce
a Certificate of Insurance meeting all of the requirements of the City and documenting the required
insurance coverages. A subcontractor’s Certificate of Insurance in form acceptable to the City
shall be provided to the City before that subcontractor may commence work.
The carrying of insurance as required by this Agreement shall in no way relieve the Contractor, or
its subcontractors and consultants, of any other responsibility or liability under this Agreement.
The City of Troy Corporation Counsel, in his or her sole discretion, may approve a variance from
the insurance requirements herein for good and sufficient reason.
ACCESS. The Owner will allow free access to work areas for workers and vehicles and will allow
areas for the storage of materials and debris. Driveways will be kept clear for the movement of
vehicles during work hours. The Contractor will make reasonable efforts to protect driveways,
lawns, shrubs, and other vegetation.
INDEMNIFICATION. Executive Electric, LLC, and all of its subcontractors and consultants
who shall agree to perform services under this Agreement, or any part of it, shall defend,
indemnify, and save harmless the City of Troy, its agents and employees, from and against any
and all liability, loss, or other claim for damages for death, bodily injury, or property damage, or
of any other kind or nature, arising out of or in consequence of the performance of the services by
Executive Electric, LLC, or any agent, servant, employee, subcontractor, consultant, or supplier
of Executive Electric, LLC, or of any failure to perform the services or this Agreement, or arising
in any way as a result of their activities or omissions, all to the fullest extent allowed by law.
Executive Electric, LLC, shall defend, indemnify, and save harmless the City of Troy, its agents
and employees, from and against, without limitation, all losses, litigations, claims, actions, causes
of action, proceedings, demands, damages, indemnities, suits, judgments, orders, rulings, appeals,
costs, expenses, and all other elements of litigation (including without limitation reasonable
attorney’s fees and other costs of defense), arising out of or in consequence of the services of
Executive Electric, LLC, under this Agreement, or failure to perform the services or this
Agreement, or arising in any way as a result of the activities or omissions of Executive Electric,
LLC, all to the fullest extent allowed by law. Executive Electric, LLC, shall defend, indemnify,
and save harmless the City of Troy, its agents and employees, from and against any and all claims
for injuries to the employees of Executive Electric, LLC, or the employees of any agent, servant,
consultant, or subcontractor of Executive Electric, LLC, and any and all claims made by any person
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or entity (including without limitation all officers, employees, agents, contractors, subcontractors,
consultants, suppliers, guests, invitees, uninvited persons, survivors, representatives, and
distributees), arising out of or in connection with the operations, services, work, and activities of
Executive Electric, LLC, or its omissions, on property owned by the City of Troy, all to the fullest
extent allowed by law.
WARRANTY. Executive Electric shall provide its services and meet its obligations under this
Agreement in a timely and workmanlike manner, using knowledge and recommendations for
performing the services which meet generally acceptable standards in Executive Electric's
community and region, and will provide a standard of care equal to, or superior to, care used by
contractors similar to Executive Electric on similar projects.
COMPLETION OF SERVICES. Upon the completion of the Electrical services by the
Contractor, Contractor shall see to it that Owner's property is restored to the condition they were
in prior to the entry by the Contractor, and the Contractor shall see to it that all portions used by
the Contractor during the term of this Agreement shall be broom clean and free of debris.
REMEDIES. In addition to any and all other rights a party may have available according to law,
if a party defaults by failing to substantially perform any provision, term or condition of this
Agreement (including without limitation the failure to make a monetary payment when due), the
other party may terminate the Agreement by providing written notice to the defaulting party.
This notice shall describe with sufficient detail the nature of the default. The party receiving such
notice shall have 10 days from the effective date of such notice to cure the default(s). Unless
waived by a party providing notice, the failure to cure the default(s) within such time period shall
result in the automatic termination of this Agreement.
FORCE MAJEURE. If performance of this Agreement or any obligation under this Agreement
is prevented, restricted, or interfered with by causes beyond either party's reasonable control
("Force Majeure"), and if the party unable to carry out its obligations gives the other party prompt
written notice of such event, then the obligations of the party invoking this provision shall be
suspended to the extent necessary by such event. The term Force Majeure shall include, without
limitation, acts of God, plague, epidemic, pandemic, outbreaks of infectious disease or any other
public health crisis, including quarantine or other employee restrictions, fire, explosion, vandalism,
storm or other similar occurrence, orders or acts of military or civil authority, or by national
emergencies, insurrections, riots, or wars, or strikes, lock-outs, work stoppages, or supplier
failures. The excused party shall use reasonable efforts under the circumstances to avoid or remove
such causes of non-performance and shall proceed to perform with reasonable dispatch whenever
such causes are removed or ceased. An act or omission shall be deemed within the reasonable
control of a party if committed, omitted, or caused by such party, or its employees, officers, agents,
or affiliates.
ENTIRE AGREEMENT. This Agreement contains the entire agreement of the parties, and there
are no other promises in any other agreement whether oral or written concerning the subject matter
of this Agreement. This Agreement supersedes any prior written or oral agreements between the
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parties.
SEVERABILITY. If any provision of this Agreement will be held to be invalid or unenforceable
for any reason, the remaining provisions will continue to be valid and enforceable. If a court finds
that any provision of this Agreement is invalid or unenforceable, but that by limiting such provision
it would become valid and enforceable, then such provision will be deemed to be written,
construed, and enforced as so limited.
AMENDMENT. This Agreement may be modified or amended in writing, if the writing is signed
by the party obligated under the amendment.
GOVERNING LAW. This Agreement shall be construed in accordance with the laws of the State
of New York.
NOTICE. Any notice or communication required or permitted under this Agreement shall be
sufficiently given if delivered in person or by certified mail, return receipt requested, to the address
set forth in the opening paragraph or to such other address as one party may have furnished to the
other in writing.
WAIVER OF CONTRACTUAL RIGHT. The failure of either party to enforce any provision
of this Agreement shall not be construed as a waiver or limitation of that party's right to
subsequently enforce and compel strict compliance with every provision of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of
the date first written above.
Owner: City of Troy, New York

By: Wm. Patrick Madden
Title: Mayor

Professional: Executive Electric, LLC

By: Peter Conye
Title: President

Approved as to Form and Authority
___________________________________
Richard T. Morrissey, Corporation Counsel

Address for notices:
Office of the Mayor
Troy City Hall
433 River St., Ste. 5001
Troy, New York 12180

Address for notices:
Executive Electric
5 Shuler Street
Amsterdam, New York 12010

With a copy to:
City of Troy Corporation Counsel
Troy City Hall
433 River St., Ste. 5001
Troy, New York 12180

