Minutes of the
TROY CITY COUNCIL
REGULAR MEETING
May 5, 2022
7:00 P.M.
The meeting was called to order at 7:01 p.m. by Council President Mantello.
Roll Call: The roll being called, the following answered to their names: Council Member Gulli,
Council Member Ashe-McPherson, Council Member Steele, Council Member Menn, Council
Member Conley-Wilson, Council Member Sorriento, Council President Mantello, Chair.
In attendance were Mayor Patrick Madden, Corporation Counsel Richard T. Morrissey,
Comptroller Andrew Piotrowski, City Engineer Aaron Vera Commissioner of Planning &
Economic Development Steven Strichman, Approximately 50 members of the public attended.
Public Forum:
•Keith HiroKana
•Marie
•Jenn Baumstein
•Karah Cwahawi
•Sarah Bachinger
•Mark Marion
•Erin Johanna
•Jess Bennett
•Bess Zafran
•Lynne Jackson
•Robyn Gray
•Sandra
•Jonel
•Mickey Dobbin
•Rachel Carter
•Aidan Bardos
•Maggie Mang
•Sachem Hawk Storm
•Elliot Chen
•Valerie Cort
•John Kane
17. Ordinance Amending The Capital Projects Fund And Water Fund Budgets (Council
President Mantello) (At The Request Of The Administration)
Ordinance passed 7 ayes, 0 nos, 0 abstentions
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18. Ordinance Authorizing And Approving The Filing Of The City Of Troy's Application
For Funding Pursuant To The Housing And Community Development Act Of 1974, The
Mckinney Act Emergency Shelter Grant Program, And The Home Investment Partnership
Program, And Designating The Mayor As The Authorized Representative Of The City For
Such Purposes (Council President Mantello) (At The Request Of The Administration)
Ordinance passed 7 ayes, 0 nos, 0 abstentions
19. Ordinance Transferring Funds Within The 2022 Water Fund Budget (Council
President Mantello) (At The Request Of The Administration)
Ordinance passed 7 ayes, 0 nos, 0 abstentions
20. Ordinance Appropriating Funding From The General Fund Capital Reserve For The
Purpose Of Making Improvements To The Department Of Public Works’ Facilities And
Amending The General Fund And Capital Projects Fund Budgets To Appropriate Such
Funding (Council President Mantello) (At The Request Of The Administration)
Ordinance passed 7 ayes, 0 nos, 0 abstentions
21. Ordinance Authorizing Awards Of Neighborhood Improvement Project Funds (Council
President Mantello, Council Member Gulli, Council Member Ashe-McPherson, Council
Member Steele)
Ordinance passed 7 ayes, 0 nos, 0 abstentions
50. Resolution Authorizing The Mayor To Submit The City Of Troy’s Annual One Year
Action Plan Of The Five Year Strategic Consolidated Plan To The U. S. Department Of
Housing And Urban Development (Council President Mantello) (At The Request Of The
Administration)
Resolution passed 7 ayes, 0 nos, 0 abstentions.
51. Resolution Authorizing The Mayor To Enter Into An Agreement With Grassland
Equipment And Irrigation Corp. For The Purchase Of A New Ventrac 4500 Series Mower
Under The Sourcewell Consortium Toro Company Contract #0321121-Ttc (Council
President Mantello) (At The Request Of The Administration)
Resolution passed 7 ayes, 0 nos, 0 abstentions.
52. Resolution Authorizing The Mayor To Enter Into An Agreement With Altec Industries,
Inc. For The Purchase Of A New Aerial Lift Truck Under The Sourcewell Consortium
Altec Contract #012418-Alt And The New York State Ogs Contract #Pc68526 (Council
President Mantello) (At The Request Of The Administration)
Resolution passed 7 ayes, 0 nos, 0 abstentions.
53. Resolution Authorizing The Mayor To Enter Into An Agreement With Eagle Wireless
Communications, Llc, For The Purchase Of Fifteen Geotab Geolocating Devices And A
One Year Subscription For Data Services Under The Sourcewell Consortium Geotab
Contract #020221-Geo (Council President Mantello) (At The Request Of The
Administration)
Resolution passed 7 ayes, 0 nos, 0 abstentions.
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54. Resolution Authorizing The Mayor To Enter Into An Agreement With Shi
International Corp. For The Purchase Of Civic Plus Government Content Management
Software And Associated Product And Service Package Under The Sourcewell Consortium
Shi Contract #081419-Shi (Council President Mantello) (At The Request Of The
Administration)
Resolution passed 7 ayes, 0 nos, 0 abstentions.
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality
Review Act Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map
Changing The Zoning Classification Of Property Known As 1011 Second Avenue, Tax
Parcel Number 70.64-1-1, From “R-1” Single Family Residential To “P” Planned
Development Will Have Significant Adverse Impacts On The Environment (Council
Member Gulli)
Resolution passed 6 ayes, 1 no (Conley-Wilson), 0 abstentions.
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In
Connection With The Proposed Zoning Change Of 1011 Second Avenue From “R-1”
Single Family Residential District To “P” Planned Development District (Council Member
Gulli) PLEASE NOTE AMENDED ORDINANCE ATTACHED FOR INTRODUCTION
ONLY
Resolution passed 7 ayes, 0 nos, 0 abstentions.
57. Resolution Authorizing The Mayor To Enter Into A Memorandum Of Agreement To
Share Household Hazardous Waste Collection And Disposal Services With The County Of
Rensselaer And The Town Of Bethlehem (Council President Mantello) (At The Request Of
The Administration)
Resolution passed 7 ayes, 0 nos, 0 abstentions.
58. Resolution Reporting The Standard Work Day For Certain Elected And Appointed
Employees (Council President Mantello)
Resolution passed 7 ayes, 0 nos, 0 abstentions.
Adjournment
The meeting adjourned at 9:17 p.m.
A video recording of this meeting is on file at the City Clerk's office.
An audio recording of this meeting is on file at the City Clerk's office.
Audio and video recordings of this meeting are on file at the City Clerk's office.
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From:
To:
Cc:
Subject:
Date:

Maggie M
All City Council Members
Maria.DeBonis
Determination of Significance for 1011 2nd Avenue
Thursday, May 05, 2022 6:53:31 PM

To Troy City Council Members,
Hello, my name is Maggie Mang and I am a Troy resident, living on 15th street. I have
been a resident of Troy for three years, and fondly call the city home.  
I am urgently writing for the council to vote to issue a positive declaration in the
determination of significance for the project at 1011 2nd avenue. Born and raised in
the Southwest, I first fell in love with Troy because of its significant forested areas and
waterways. Many of my friends I have met from hiking, spending time outdoors, and
learning about Troy's dynamic environment and history. Which is it is a profound
understatement to say that it is a great disappointment, travesty, and wrong that this
site, a critical Indigenous heritage site of national importance, is now being signaled for
property development. The incredibly negative effects that this kind of development
would have on local ecosystems, effects on community members, consequences to
heritage, memory, and history, cannot be overstated. Which is why I urge the council
to issue a positive declaration, leading to a detailed impact study process that begins
with strong public participation and input opportunities.
Such a beautiful site -- impacting relationships, communities, and rare flora and fauna - belongs to the community, not just to the select few who wish to develop on it.
Development on this site would bring negative and devastating effects on all aspects,
which is why I urge the council to recognize that a positive declaration needs to be
issued. The significance of this piece of land -- and its effect on communities and local
ecosystems -- deserves no less than the fullest weight of importance.
Sincerely,
Maggie Mang, 15th Street   

From:
To:
Subject:
Date:

mdcwojcik@nycap.rr.com
Maria.DeBonis
Support of 1011 2nd Avenue Project
Thursday, May 05, 2022 5:17:21 PM

To City Council,
I am in full support of the proposed 1011 2nd Ave project situated north of the Hannaford
Supermarket area on 2nd avenue extension. As a Lansingburgh resident since 1995 and a
lifelong Troy resident, i am ashamed many times at the view of our riverside. Across the river
Cohoes and Green Island have made great strides with developing their riverfronts with new
housing projects. I feel that this project could be the catalyst for development along our
riverfront. I am not privy to the arguments against the project, but to me, a project that will
clean up the overgrown vegetation mess visible from the river and from driving on 2nd
Avenue, along the riverbank is a major plus for the north end of Troy. I urge you to please
support the project as a significant investment in that area, that can also lead to future
development along our riverfront.
Thank you for your attention,
Mark Wojcik
904 9th Avenue
Troy, NY 12182

From:
To:
Cc:
Subject:
Date:

Carmella
Madeline Darby
All City Council Members; Maria.DeBonis
Re: Vote
Thursday, May 05, 2022 4:44:42 PM

To include the city clerk.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
On May 5, 2022, at 4:25 PM, Madeline Darby
<madelinedarbymusic@gmail.com> wrote:
Dear Carmella MantelloMy name is Sarah Darby and I live at 46 Pawling Avenue in Troy NY. Im am
writing you this email urging the council to vote for a positive declaration in the
determination of the significance for the project at 1011 Second Avenue. This
project will disrupt not only the beautiful scenery but also the habitats for so
much of the wildlife that live there. Thank you for your time and consideration.
Fondly,
Sarah

May 5, 2022
By email: citycouncil@troyny.gov
cityclerk@troyny.gov
Members of the Troy City Council
City of Troy
433 River Street
Troy, NY 12180
RE:

Resolution 55
2nd Avenue Apartments Project, 1011 2nd Avenue

Dear Members of the Troy City Council:
Dating back to September 9, 2020, Scenic Hudson has written on several occasions to both the City Council and
Planning Commission to express the concern for a proposal to rezone the tax map parcel number 70.64-1-1 at
1011 2nd Avenue from R-1 to Planned Development District (P). We have also expressed the need for a Positive
Declaration and a full SEQRA review, including and Draft Environmental Impact Statement (DEIS), for the above–
referenced project. We write today to reiterate these requests and to urge you to vote against Resolution 55,
which would authorize a Negative Declaration on the proposed rezoning and proposal for 231 apartment units
at the site.
Based on our Staff review of the Applicant’s Environmental Assessment Form (EAF) and other supporting
documents, Scenic Hudson believes that the combination of the proposed rezoning and development would
likely result in one or more adverse environmental impacts and, as a result, under the provisions of SEQRA
would require a Positive Declaration. Further, we request a 90-day public scoping process so that residents and
stakeholders can assist the Council in identifying impacts that should be addressed in the Environmental Impact
Statement.
The Rezoning would be Inconsistent with Troy’s Comprehensive Plan
Under SEQRA (6 NYCRR § 617.7(a) (1)), the standard for a Positive Declaration is whether the action “may
include the potential for at least one significant adverse environmental impact.” As we have indicated in past
letters, the rezoning from R-1 to P and subsequent increase in density from 40 to 231 units on parcels indicated
as Low Rise Residential in the recently adopted Realize Troy Comprehensive Plan would conflict with the Plan.
Given that N.Y. General City Law Section 28-12 (a) requires that ”All city land use regulations must be in
accordance with a comprehensive plan adopted pursuant to this section,” 1 the rezoning considered in
Resolution 55 would violate this Section of N.Y. General City Law and should not be approved.
Realize Troy—based on robust public input
Urban Strategies, Inc., the planning firm hired by the City to draft Realize Troy, describes the Comprehensive
Plan as a three-part community planning initiative developed with a “strong focus on public consultation, both
1

https://codes.findlaw.com/ny/general-city-law/gct-sect-28-a.html
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in-person and using a variety of social media channels, and aimed to establish a clear vision and set of action
strategies to address both the current and future needs of the City.” Urban Strategies’ website states that the
Comprehensive Plan established “a clear community-based vision and action plan to guide the city’s overall
development over the next 20 years” and Realize Troy identified “short and longer-term community needs,
reinforced and confirmed a set of broadly supported community goals and created a blueprint for future
government actions.” 2
We bring this to your attention as a reminder that Realize Troy was created in the context of a robust public
engagement process that resulted in an explicit statement of the City’s vision for itself, including the land use
future for the subject parcel and surrounding neighborhoods. Realize Troy envisions the parcel as remaining in
Low Rise Residential use and, in fact, identifies another nearby site as appropriate for the scope and scale of
development that would be made possible by this rezoning. As a result, if granted, the requested rezoning
would permit three, four-story buildings with between 230 and 250 multi-family units. This scale of
development would directly conflict with Realize Troy’s recommendations of three story buildings and the
community’s vision for low rise development at the site.
If the rezoning were to be approved, the visual context and community character of this district would no doubt
be impacted as well with the change from a woodland into a high-density development area. This could lead to
negative impacts on surrounding property values. In addition potentially significant negative impacts on public
health are anticipated related to ecosystem service loss, increase in particulate matter related to traffic and
increased density, and adverse negative health impacts related to a higher surface albedo and urban heat island
effect. These impacts, including flood risks on the property and downstream properties, are anticipated to
significantly increase due to climate change.
Environmental Justice Concerns
In addition, the subject parcel is located in a New York State Department of Environmental Conservation
(NYSDEC)-designated “Potential Environmental Justice Area.” 3 According to the NYSDEC’s website:
”Environmental Justice is the fair and meaningful treatment of all people, regardless of race, income,
national origin or color, with respect to the development, implementation, and enforcement of
environmental laws, regulations and policies. Environmental Justice allows for disproportionately
impacted residents to access the tools to address environmental concerns across all of DEC's
operations.” 4

https://www.urbanstrategies.com/project/realizetroy/#:~:text=Realize%20Troy%20is%20a%20three,a%20city%2Dwide%2
0comprehensive%20plan.&text=It%20will%20establish%20a%20clear,over%20the%20next%2020%20years.
3
https://www.arcgis.com/home/webmap/viewer.html?url=https://services6.arcgis.com/DZHaqZm9cxOD4CWM/ArcGIS/res
t/services/Potential_Environmental_Justice_Area__PEJA__Communities/FeatureServer&source=sd
4
https://www.dec.ny.gov/public/333.html
2
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The NYSDEC’s definition of Environmental Justice includes the Indigenous Peoples who lived here before the
coming of the Europeans and who still live in New York today. It is our understanding that representatives of
Indigenous Peoples have expressed historic ties to the subject site, which is eligible for listing on the National
Register of Historic Places. In fact, the applicant’s Project Narrative indicates there are eight locations of
archaeological artifact concentration on the site. Therefore we believe the City Council should consider potential
adverse impacts on this archeologically sensitive site in this NYSDEC-designated Potential Environmental Justice
Area.
Conclusion
During the development of the Realize Troy, undertaken with robust public involvement and adopted by the City
Council just four years ago, it was not anticipated that the undeveloped, wooded parcel at 1011 2nd Avenue
would be an appropriate place for intense development, in the case of the 2nd Avenue Apartments, 231 multifamily units, an increase in density of about 666% permitted in the current zoning. In fact, Realize Troy
specifically includes this parcel in the “Low Rise Residential” land use category permitting buildings up to three
stories, below the rezoning request that would permit four-story buildings.
Finally, given the well-documented archaeological sensitivity of the site, concerns raised by representatives of
Indigenous peoples, and the site’s location in a Potential Environmental Justice Area, we urge the Planning
Commission to take seriously comments and concerns expressed by representatives of Indigenous peoples with
ties to the site.
In conclusion, Scenic Hudson believes that the proposed rezoning and clearing of land on this archaeologically
sensitive site, in combination with potential impacts related to community character, habitat, and traffic
impacts, warrants a hard look, which would not result should the City Council issue a Negative Declaration.
For these reasons, Scenic Hudson urges you to oppose Resolution 55 and, if development is to be considered on
this site, it should be reviewed in the context of Low Rise Residential land use as proposed in Realize Troy, the R1 zoning district, and be subject to a SEQRA review as required by Part 617.
Thank you for your consideration,

Jeffrey Anzevino, AICP
Director of Land Use Advocacy
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From:
To:
Cc:
Subject:
Date:

Ellie Irons
All City Council Members
Maria.DeBonis
Determination of Significance for 1011 2nd Avenue
Thursday, May 05, 2022 2:41:05 PM

Dear City Council,
I live in 9th Street in Troy, and I've written to you in the past, several times, about this issue. I urge you to make a
positive declaration tonight on the determination of significance for the project at 1011 Second Avenue. I can't
attend the meeting tonight, but forested land on the Hudson is an irreplaceable asset, precious habitat, and of
significance to local Indigenous tribes, as I know you've heard during prior meetings on this topic. I hope you will
carefully consider all the input you've received on this topic over recent meetings, and make a positive declaration
so that this project can be appropriately studied.
Thank you for your consideration.
Best regards,
-Ellie Irons
9th Street, Troy

From:
To:
Cc:
Subject:
Date:

Carmella
Marissa Miglin
Patrick.Madden; Carmella.Mantello; citycouncil; Steven.Strichman; Maria.DeBonis; Seamus.Donnelly
Re: Protect Sacred Forest at 1011 2nd Avenue
Thursday, May 05, 2022 2:10:15 PM

Resent to include the city clerk.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
> On May 5, 2022, at 1:00 PM, Marissa Miglin <marissamiglin@gmail.com> wrote:
>
>
> Dear
>
> Mayor Patrick Madden,
> City Council President Carmella Mantello,
> Members of the Troy City Council,
> Planning Commissioner Steven Strichman,
> and Members of the Planning Commission
>
> My name is Marissa Miglin. I live in downtown Albany. I once lived in Lansingburgh along the river for a few
years.
>
> I am writing to you to oppose the requested zoning change for 1011 2nd Avenue (Tax Parcel 70.64-1-1).
>
> The “Sacred Forest” at 1011 2nd Avenue is the city’s last untouched forest along the Hudson River as well as a
nationally significant (National Register eligible) indigenous heritage site with artifacts dating back to 1500-3000
B.C. The indigenous peoples maintain ties to this land that grew over 5000 years. For them, this is sacred land. It is
unique for its history and cultural heritage.
>
> The “Sacred Forest” is also unique for its ecology. There are several county-rare plant species present on this land,
some of which are habitat indicators that make the presence of globally rare species likely (the scrub oak as an
indicator for the globally rare buck moth, for example).
>
> As the last natural forest of its kind it provides critical ecosystem services to a community located in a DEC
designated “Potential Environmental Justice Area” (requiring amongst other a full EAF as part of SEQRA, as
established in DEC CP 29 — Section E). Its destruction would be an incredible loss for us all. The loss of critical
ecosystem services would disproportionately harm the local community of the Potential Environmental Justice Area.
>
> Changing the zoning to accommodate a known project prior to the State Environmental Quality Review (SEQR)
process is segmentation ( Kirk-Astor Drive Neighborhood Ass’n. v. Town Board of Town of Pittsford, 106 A.D.2d
868, 869, 483 N.Y.S.2d 526, 528 (4th Dep’t 1984)).
>
> A zoning change should be included as a consideration in the project’s Environmental Assessment Form (EAF) if
it moves forward with its environmental review. Additionally, a change in the zoning to allow a different use than
what is stated in the 2018 “Realize Troy” Comprehensive Plan would require an amendment to the Comprehensive
Plan, and should be indicated as a “discretionary action” alongside the rezoning in the full EAF.
>
> During three public hearings the public provided more than eight hours of testimony in opposition to the rezoning,
alongside numerous written submissions, expert testimonies and reports. The public is united in its opposition to

approve the rezoning of this property to make way for a 240 unit housing development.
>
> As public officials it is your responsibility to listen to your constituents. Considering our clear position across
party lines alongside the historical, archeological, cultural and ecological significance of this sacred land, and its
being located in a New York State Department of Environmental Conservation (NYSDEC) “Potential
Environmental Justice Area”, the planning commission and the city must make the protection and preservation of
this land its highest priority.
>
> Considering the issues of segmentation, inconsistencies with the comprehensive plan and process requirements
established in SEQR, the Planning Commission must recommend against rezoning at this time for all of the reasons
stated.
>
>
> Thank you.
>
> Marissa L. Miglin
> Albany, NY
> May 5, 2022
>

From:
To:
Cc:
Subject:
Date:

Carmella
Christian Grigoraskos
citycouncil; Jim.Gulli; Carmella.Mantello; Azura Of Light; Maria.DeBonis; Seamus.Donnelly; Steven.Strichman;
Richard.Morrissey
Re: Positive declaration for proposed project 1011 2nd Avenue
Thursday, May 05, 2022 2:09:35 PM

Resent to include the city clerk.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
> On May 5, 2022, at 1:00 PM, Christian Grigoraskos <seegriggs@gmail.com> wrote:
>
>
> Hello,
>
> We reside with our two children at 488 2nd Avenue a few miles from the site in question. We encourage you to
vote for a positive declaration and begin the detailed impact study process that 'development' would cause to this
untouched piece of river coastline. We have lived in Troy for 8 years and owned a home in the Burgh for 6. We see
how much potential there is for infill development and how there is absolutely no need to consider disturbing
untouched land to provide housing that is deemed necessary. The old Price Chopper is one example, Leonard
hospital site another...so many better opportunities to build on exist and should be priority.
>
> If you are seriously considering destroying an intact riparian ecosystem for human habitat then the site must
undergo a detailed impact study just like any other piece of land. As an arborist and ecologist I can assure you that
razing a riparian forest to build unsustainable cheap housing using global materials is extremely short sighted,
especially in the 21st century when the impacts of climate chaos are incredibly apparent. We need resilient,
adaptive, and creative strategies. You, as our elected officials need to be thinking about the 100 and 500 year plan.
>
>   We are not Cohoes, and if you are looking across the river and seeing all the tax revenue they are generating by
destroying riparian habitat to put up cheap, energy ineffecient housing (that is barely occupied) and thinking that is
the solution for Troy, I assure you it is not. Short term gain is part of an old paradigm that has left us in an unstable
and messy situation and we encourage you strongly to not perpetuate such negligent behavior.
>
> Our children and grandchildren thank you for considering their livelihoods, doing the right thing and voting for a
positive declaration that this project will have a serious impact on the land and surrounding neighborhood.
>
> Warmly,
> The Keahi-Grigoraskos family
> Azure, Christian, Ember , and Thasos
> 488 2nd Ave, Troy, NY 12182

From:
To:
Cc:
Subject:
Date:

Carmella
Colie Collen
Maria.DeBonis; Seamus.Donnelly
Re: Positive Declaration for 1011 2nd Ave
Thursday, May 05, 2022 2:08:16 PM

To include the city clerk.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
On May 5, 2022, at 2:04 PM, Colie Collen <colie@flower-scout.com> wrote:


Dear City Council,
I have been a resident of Troy for 15 years. My parents and grandparents grew up here, and
now I'm raising my own daughter here.
It is of vital importance to me that this city evaluate carefully and WITH RESPECT FOR
FUTURE GENERATIONS when considering developing any piece of land, but especially the
last wild forest on the Hudson River here.
I expect a Positive Declaration, and I hope I won't be disappointed.
All the best,
Colie Collen

Flower Scout
108 Jefferson Street
Troy NY 12180

518.258.6507

From:
To:
Subject:
Date:

Carmella
Maria.DeBonis
Fwd: IMPACTS ON FLOODING Submission for 55. Resolution on SEQR for 1011 2nd Avenue
Thursday, May 05, 2022 11:43:47 AM

Another print for me
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
Begin forwarded message:



From: Friends of the Mahicantuck <friendsofthemahicantuck@gmail.com>
Date: May 5, 2022 at 8:33:38 AM EDT
To: "citycouncil." <citycouncil@troyny.gov>, All Council
<AllCityCouncilMembers@troyny.gov>, "Carmella.Mantello"
<Carmella.Mantello@troyny.gov>, "Patrick. Madden"
<patrick.madden@troyny.gov>
Subject: IMPACTS ON FLOODING Submission for 55. Resolution on
SEQR for 1011 2nd Avenue

May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the
Troy City Council general meeting on May 5 2022 and to the record for the
SEQR for 1011 2nd Avenue.
Attachment: One image with future flood risk projections for 1011 2nd Avenue
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality
Review Act Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map
Changing The Zoning Classification Of Property Known As 1011 Second Avenue, Tax
Parcel Number 70.64-1-1, From “R-1” Single Family Residential To “P” Planned
Development Will Have Significant Adverse Impacts On The Environment (Council
Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In

Connection With The Proposed Zoning Change Of 1011 Second Avenue From “R-1”
Single Family Residential District To “P” Planned Development District (Council Member
Gulli) PLEASE NOTE AMENDED ORDINANCE ATTACHED FOR INTRODUCTION
ONLY

IMPACTS ON FLOODING
MODERATE to LARGE and NEGATIVE IMPACTS

The draft determination of significance as attached to the public notice and
agenda for the General Council Meeting on May 5th does find that “The Project
will not have any moderate to large impacts on flooding”.
The project further states that “while the Property is located within a designated
floodway or the 100- or 500-year floodplain, no development is proposed in
those areas”.
However, this is incorrect as the project proposes construction of a dock with
40 boat slips that is located within said area. In addition, this dock is at
increased risk of posing immediate risk to downstream property and
infrastructure including the Hudson River Waterford bridge directly downstream
to the project site as well as the Federal Dam in short distance from the project
site.
Furthermore, future flood risks need to be considered for any major permit
projects under the Uniform Procedures Act including general permits, as
required for this project. Applying the DEC Flood Risk guidance to the project
location, future flood risks directly impact additional structure and/or
infrastructure related to the project. Three example overlay maps applying
future flood risks are provided on page 3. Similarly, Troy itself produced a
future flood risk overlay map that shows the vast majority of the site covered:
https://www.recodetroy.com/_files/ugd/fea6f4_60df3ffc6c6b4659bde0ba70dc29fbcd.pdf, p.165.
In this context, we want to draw your attention to potentially significant
negative impacts on or related to flooding. The proposed action will
will result in development within a 100 year floodplain.

change flood water flows that contribute to flooding.
Future climate change will exacerbate existing and likely create new potentially

significant negative impacts on or related to flooding.
1.

The proposed action will result in development within a 100 year
floodplain.
As described above, proposed footprints fall within the 100 year floodplain, see
Expanded Environmental Assessment Report, Figures 2&3, and proposed
footprints fall within 500 year floodplain, see Expanded Environmental
Assessment Report, figures 2&3.
2.

The proposed action will potentially result in changes to flood water
flows that contribute to flooding.
As stated in lead agency’s determination of significance (p. 6), “the Project
proposes increases of impervious area and provides no attenuation of
stormwater runoff”. Runoff is instead discharged by allowing stormwater flows
to discharge “prior to the adjacent waterbody reaching its peak elevation”.
However, the current site composition as open space forest acts as a “sponge”
retaining storm water and reducing flooding downstream as opposed to
unmitigated runoff from impervious areas that will accelerate runoff.
Therefore the action will require substantial drainage infrastructure that takes
future climate change into account, as it leads to a significant loss of open
undeveloped land with high drainage capacity, see also runoff considerations.
Future climate change will exacerbate impacts. The city is aware of changes to
the floodplain related to projected precipitation and stream flows as a
consequence of climate change. A map with the changes to the flood zone was
generated as part of the Rezone Troy update to the city’s zoning code and that
same map was presented at a public presentation on January 25, 2022.
Significant parts of the proposed action will be within this extended flood risk
area reflecting future climate risks. However, no consideration or mitigation of
such risks was undertaken by the applicant or the lead agency.
Additionally, the project's removal of forested areas significantly increases the
risks of runoff and displacement of flood absorption capabilities provided by the
site in its natural state, which is relevant to projected future rainfall return rates.
No consideration of future climate change in any modeling, including the
anticipated displacement of flood risks to downstream communities, was

provided by the applicant.
This particularly regards increased high density pluvial and luvila flooding,
where the NYS ClimAID report anticipates a 5 to 10% precipitation amount
increase on a seasonal level. Higher rates of rainfall intensity in hourly-return
rates are also projected for NYS and the Capital Region. These increases are
not incorporated in the analysis yet pose significant flood risks for the property
and any newly constructed facilities and buildings, and could impact
contamination and runoff resulting from flooding or increased runoff rate, and
could impact the GE PCB Cleanup Superfund Site, as well as downstream
communities including the nearby drinking water intake for Waterford.
The maps below illustrate extended flood risk areas for the project site.
Therefore, as required by 617.7(a), the Council issue a Positive Declaration
and the preparation of a Draft Environmental Impact Statement (DEIS) for
this project.
We also request a public comment period of 90 days on the Draft Scope for
the Environmental Impact Statement (“EIS”) and to hold a public scoping
meeting to allow for greater public participation. By doing so, this will ensure
that no potentially significant adverse impacts are left out of the DEIS and all
environmental concerns are adequately addressed as required by SEQRA.
APPENDIX:
Future Flood risk maps:

From:
To:
Cc:
Subject:
Date:

Carmella
Carolyn Bardos
citycouncil; Carmella.Mantello; Maria.DeBonis
Re: 1011 2nd Ave.
Thursday, May 05, 2022 11:25:13 AM

Resent to include the City Clerk, Bardos Family. Thank you.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
> On May 5, 2022, at 11:21 AM, Carolyn Bardos <carolynmbardos@gmail.com> wrote:
>
>
> Dear City Council Members and Council President Mantello,
> We reside at 418 Grand Street in Troy and are writing to you again to ask that you VOTE FOR A POSITIVE
DECLARATION tonight regarding the historically and ecologically significant plot of land at 1011 2nd. Avenue in
Troy.
> We expect a positive declaration so that a State Environmental Quality Review can proceed.
> There is little doubt that the proposed apartment complex to be built at 1011 2nd Avenue will negatively impact
the river, the surrounding neighborhood, and the dignity of this National Register eligible land with, among other
issues, flooding (this occurred recently near the site). If this apartment complex is built, we can expect increased
noise, waste, traffic, pollution, and sewage runoff.
> It is your duty and your opportinity to preserve Troy's last remaining riverfront forest. VOTE FOR A POSITIVE
DECLARATION.
> Sincerely,
> Carolyn and Laszlo Bardos
>

From:
To:
Cc:
Subject:
Date:

Mickey Dobbin
citycouncil
Maria.DeBonis; Friends of the Mahicantuck
SEQR Review for 2nd Ave Apartments
Thursday, May 05, 2022 11:22:42 AM

Dear members of Troy City Council,
I am writing regarding the proposed 2nd Ave Apartments here in Troy, for which the vote for positive or negative
declaration is today. I do plan on also speaking on this issue at tonight's city council meeting, but also wish to write
this letter as well.
While the vote tonight is specifically regarding the SEQR review, I do want to preface it by saying, as I have been
saying for the last year or more that I oppose the development of these apartments regardless. The parcel of land this
proposed development would sit on represents a unique and wonderful resource in Troy that we do not have any
more of. Once these apartments are built, we would lose it forever. Our community, our children, our future
community will lose the last undeveloped piece of land on the Hudson River in our city. As it exists now its value is
priceless, and the drive to try to turn it into something of monetary value for this city is short sighted and
irreversible.
I have knocked on a lot of doors across Troy in the past years for various reasons, and have talked to many of my
neighbors, and I know that we need more and better housing, especially affordable, in this city. But 1011 2nd Ave
does not represent the only spot where this can be done. We have great housing stock and plenty of other buildings
and areas that would be perfect to develop affordable housing at.
Furthermore, the route it took to even get to this point has led me to doubt any promise of actually affordable
apartments in this proposed development, and I will say as a union steward, leader and delegate to the Troy Area
Labor Council, doubt the developer will use unionized workers, apprenticeship programs or good labor practices
overall. As I said, I believe we as a city need to develop more housing, and we need to do so with unionized labor.
Furthermore the location of these apartments, and the nature of the architecture of modern apartment buildings like
these will lead to a population residing in them who will be disconnected from our community. This will function as
a bedroom community for people who commute to Albany or Saratoga, and if we are lucky enough that they come
into Troy for shopping and eating, like visiting the farmers market, they will do so by car, increasing traffic,
pollution and parking issues. We need to focus on increasing higher, centralized mixed used density throughout the
city, not closed off, isolated complexes with no shopping in walking distance.
Anyway, while all that may not seem to directly tie into SEQR itself, the overarching issues facing all of this is
democracy. The residents of this city have been universally opposed to this development since its inception, and
only due to his wealth, connections and friendship with those in power, including the city council, the one lone voice
of the developer has been valued and accepted more than all of our neighbours in this city. If it wasn't for the voices
of concerned citizens, speaking up this would have snuck through without oversight and the limited studies that have
already been done, studies that have proven that there is significant environmental impact, that there is a significant
indegenious site there. Without these voices, without our ability to speak out at past city council meetings, that site
would have been destroyed without even being studied.
I do not understand any need to rush to a negative declaration. The evidence is there that there will be negative
environmental impact with this development. The one thing I can't wrap my head around is that the EAF admits that
there is an archaeological site, that it is National Historic Eligible, and that it would require, according to SHPO
mitigation plans and a Phase III Data Recovery/Retrieval plan. This shows that there is a known negative impact to
the site. Doing the right thing and declaring a Positive Declaration would not stop this project, the only thing it
would do would allow us, the community, the citizens of this city, to continue to have a space for our voices to be
heard and respected throughout this process. And that is what I want, and what I hope you all want, more than
anything.

Thank you and look forward to speaking more tonight
Sean Mickey Dobbin
2nd Street
Troy NY           

From:
To:
Cc:
Subject:
Date:

James Leshkevich
All City Council Members
Maria.DeBonis
Determination of Significance for 1011 2nd Avenue
Thursday, May 05, 2022 11:03:17 AM

Is nothing sacred?

From:
Subject:
Date:

Abby McCormick-Foley
Positive Declaration for 1011 2nd Ave
Thursday, May 05, 2022 10:35:18 AM

My name is Abby McCormick-Foley. I live at 18 Seneca Place, Albany, New
York, 12208.
I wanted to write to share my interest in seeing a positive declaration in the
determination of significance for the project at 1011 2nd Avenue in Troy.
To read more about the impact this decision will have:
http://www.friendsofthemahicantuck.org/why-we-fight/.
To name a few, it is home to rare species, it has deep historical significance, and it
is biodiverse in a time where we face climate catastrophe.
The treaties made by our beloved forefathers stated that much of this land we call
'Troy' would remain stewarded by the sacred beings who were here first.
Are you prepared to stop this cycle of violence? You have the power, and the
people are asking you to use it.
It is the LEAST the city council can do to issue a positive declaration in the
determination of significance for the project at 1011 2nd Avenue in Troy.
Citizens are speaking up. Your job is to be the voice of the people - ask
yourself, am I speaking for the people when I make this decision?
Sincerely,
Abby McCormick-Foley, Esq.
518-813-1430

From:
To:
Subject:
Date:
Attachments:

Carmella
Maria.DeBonis; Aaron.Vera; Steven.Strichman; Richard.Morrissey
Fwd: IMPACTS ON HISTORIC AND ARCHAEOLOGICAL RESOURCES Submission for 55. Resolution on SEQR for
1011 2nd Avenue
Thursday, May 05, 2022 9:28:03 AM
07 Impacts on Historic and Archaeological Resources.pdf


Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
Begin forwarded message:
From: Friends of the Mahicantuck <friendsofthemahicantuck@gmail.com>
Date: May 5, 2022 at 8:40:04 AM EDT
To: "citycouncil." <citycouncil@troyny.gov>, All Council
<AllCityCouncilMembers@troyny.gov>, "Carmella.Mantello"
<Carmella.Mantello@troyny.gov>, "Patrick. Madden"
<patrick.madden@troyny.gov>
Subject: IMPACTS ON HISTORIC AND ARCHAEOLOGICAL
RESOURCES Submission for 55. Resolution on SEQR for 1011 2nd Avenue


May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the
Troy City Council general meeting on May 5 2022 and to the record for the
SEQR for 1011 2nd Avenue.

Attachments: One PDF file with letter
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality
Review Act Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map
Changing The Zoning Classification Of Property Known As 1011 Second Avenue, Tax
Parcel Number 70.64-1-1, From “R-1” Single Family Residential To “P” Planned
Development Will Have Significant Adverse Impacts On The Environment (Council
Member Gulli)

56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In
Connection With The Proposed Zoning Change Of 1011 Second Avenue From “R-1”
Single Family Residential District To “P” Planned Development District (Council Member
Gulli) PLEASE NOTE AMENDED ORDINANCE ATTACHED FOR INTRODUCTION
ONLY

IMPACTS ON HISTORIC AND ARCHAEOLOGICAL
RESOURCES
MODERATE to LARGE and NEGATIVE IMPACTS

The draft determination of significance as attached to the public notice and
agenda for the General Council Meeting on May 5th does find “moderate
impact on archaeological resources”, however ultimately finds that the project
will “not create any significant adverse impacts to historic or archaeological
resources”. The determination of significance, as proposed, states that “any
site that will be disturbed will be mitigated in accordance with SHPO guidance
as detailed below”.
However, no such mitigation measures or plans are provided, other than
promises of their future development. In absence of any mitigation plans, the
impacts have to be considered unmitigated by the lead agency. Future
mitigation measures, without specifying those measures in plans, do not
constitute mitigation.
Quite to the contrary, in its draft determination of significance, as provided, the
lead agency states that no Phase III recovery studies were undertaken and no
mitigation plans currently exist, while also identifying moderate to large
negative impacts and finding that avoidance is recommended and mitigation
required where avoidance is not possible.
Furthermore, contrary to the lead agency’s findings as cited above, the
developer does not avoid the archaeo-sensitive to the maximum feasible
degree. This becomes explicit when one compares the building locations in
relation to the aracheo-sensitive areas as currently proposed with building
locations proposed in earlier plans. Previously proposed plans and building
locations, as provided by the applicant, avoid the aracheo-sensitive to a far
greater degree than current plans. Compare below: Figure 1 and Figure 2.

Figure 1. The image on the right shows the location of archaeo-sensitive sites
overlaid with building locations proposed by the developer that avoid these
areas to a greater extent than as currently proposed, however still significantly
impact aracheo-sensitive areas recommended to be avoided.

Source: “Second Avenue Apartments Narrative Description Report, Dated January 2021, p. 11, as
available on the City of Troy website on April 29, 2022 at: https://www.troyny.gov/wpcontent/uploads/2021/06/CC2ndAveProposalFiles.pdf)

Figure 2. Building locations, as currently proposed, are located on and directly
impact a vast majority of archaeo-sensitive areas and impact a significantly
larger portion of the areas as compared to the earlier proposal.
Source: Overlay based on “Second Avenue Apartments Narrative Description Report, Dated
January 2021, p. 11, as available on the City of Troy website on April 29, 2022 at:
https://www.troyny.gov/wp-content/uploads/2021/06/CC2ndAveProposalFiles.pdf). Building
locations site plan from “Expanded Environmental Assessment Report”, p. 2 of Attachment B, as
available on the City of Troy website on April 29, 2022 at: https://www.troyny.gov/wpcontent/uploads/2021/10/CCExpandedEnvironmentalAssessmentReport.pdf)

The current site plans, as provided by the applicant and referenced in the lead
agency’s proposed determination of significance, simultaneously details vast
impacts on and lasting disturbance on a majority of the archaeologically

significant sites.
These impacts are increased in their significance, as the determination of
significance finds that “the Project site was part of a much larger area along the
East side of the Hudson, most of which has already been developed” - meaning
that this site is the majority of the remaining, undisturbed archaeological
portions of the larger complex. The impacts on these remaining parts will be
disproportionately larger, as they are some of the last remaining areas
containing said archaeology.
This only raises the significance of negative impacts on the remaining
archaeology, primarily concentrated at this site and identified as unique and
uniquely undisturbed by the reports referenced by the applicant and the lead
agency in its determination of significance.
The determination of significance as provided in draft for the May 5th meeting
further fails to identify significant aspects that constitute the sites importance,
including its largely undisturbed character, traces of at least summertime
settlements, and the unique combination of quarry and toolmaking sites, which
all submitted archaeological reports (including those by the applicant, as
referenced by the lead agency) highlight.
Further, the lead agency fails to address that Indigenous burial sites were
uncovered at another site that was part of the larger archaeological complex located less than 200ft south of the Project Site. The project site and the site of
the burials are part of the same larger archaeological complex, as confirmed by
the lead agency. This raises the potential for burial sites on the project location
at 1011 2nd Avenue: the previously uncovered Indigenous burial sites are
located less than 200 ft from the 1011 2nd Avenue Project location’s southern
boundary.
In addition, the proposed action may result in the introduction of visual
elements which are out of character with the site or property, or may alter its
setting. The property is undeveloped forested, the action would lead to the
destruction of at least 6 acres of forest, introduce three four-story buildings in
an undeveloped forest, and lead to the disturbance of significant portions of the
undisturbed archaeological site.
The proposed action will significantly alter ALL of the archaeologically sensitive
sites regardless of how the artifacts are preserved. (see concept plan on page
11 of the Project Narrative Description report)

As such, the impacts are large as they would lastingly alter the state of the site,
its eligibility to the National Register for Historic Places, and would constitute
the loss or lasting alteration of one of the last remaining sites of the larger
archaeological area. Simultaneously, as the lead agency finds in its own
analysis, no mitigation plans currently exist and the site’s importance and the
significance of impacts will require such mitigation plans.
Therefore, contrary to the lead agency’s findings, there are substantial
potentially significant negative impacts on archaeological resources and
a positive declaration is needed.
As required by 617.7(a), the Council issue a Positive Declaration and the
preparation of a Draft Environmental Impact Statement (DEIS) for this
project.
We also request a public comment period of 90 days on the Draft Scope for
the Environmental Impact Statement (“EIS”) and to hold a public scoping
meeting to allow for greater public participation. By doing so, this will ensure
that no potentially significant adverse impacts are left out of the DEIS and all
environmental concerns are adequately addressed as required by SEQRA.

May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the Troy City Council
general meeting on May 5 2022 and to the record for the SEQR for 1011 2nd Avenue.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality Review Act
Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map Changing The Zoning
Classification Of Property Known As 1011 Second Avenue, Tax Parcel Number 70.64-1-1, From “R-1” Single
Family Residential To “P” Planned Development Will Have Significant Adverse Impacts On The Environment
(Council Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In Connection With The
Proposed Zoning Change Of 1011 Second Avenue From “R-1” Single Family Residential District To “P”
Planned Development District (Council Member Gulli) PLEASE NOTE AMENDED ORDINANCE
ATTACHED FOR INTRODUCTION ONLY

IMPACTS ON HISTORIC AND ARCHAEOLOGICAL RESOURCES
MODERATE to LARGE and NEGATIVE IMPACTS

The draft determination of significance as attached to the public notice and agenda for the
General Council Meeting on May 5th does find “moderate impact on archaeological resources”,
however ultimately finds that the project will “not create any significant adverse impacts to
historic or archaeological resources”. The determination of significance, as proposed, states that
“any site that will be disturbed will be mitigated in accordance with SHPO guidance as detailed
below”.
However, no such mitigation measures or plans are provided, other than promises of their future
development. In absence of any mitigation plans, the impacts have to be considered
unmitigated by the lead agency. Future mitigation measures, without specifying those measures
in plans, do not constitute mitigation.
Quite to the contrary, in its draft determination of significance, as provided, the lead agency
states that no Phase III recovery studies were undertaken and no mitigation plans currently
exist, while also identifying moderate to large negative impacts and finding that avoidance is
recommended and mitigation required where avoidance is not possible.
Furthermore, contrary to the lead agency’s findings as cited above, the developer does not
avoid the archaeo-sensitive to the maximum feasible degree. This becomes explicit when one
compares the building locations in relation to the aracheo-sensitive areas as currently proposed
with building locations proposed in earlier plans. Previously proposed plans and building
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locations, as provided by the applicant, avoid the aracheo-sensitive to a far greater degree than
current plans. Compare below: Figure 1 and Figure 2.

Figure 1. The image on the right shows the location of archaeo-sensitive sites overlaid with
building locations proposed by the developer that avoid these areas to a greater extent than as
currently proposed, however still significantly impact aracheo-sensitive areas recommended to
be avoided.
Source: “Second Avenue Apartments Narrative Description Report, Dated January 2021, p. 11, as available on the
City of Troy website on April 29, 2022 at:
https://www.troyny.gov/wp-content/uploads/2021/06/CC2ndAveProposalFiles.pdf)

Figure 2. Building locations, as currently proposed, are located on and directly impact a vast
majority of archaeo-sensitive areas and impact a significantly larger portion of the areas as
compared to the earlier proposal.
Source: Overlay based on “Second Avenue Apartments Narrative Description Report, Dated January 2021, p. 11, as
available on the City of Troy website on April 29, 2022 at:
https://www.troyny.gov/wp-content/uploads/2021/06/CC2ndAveProposalFiles.pdf). Building locations site plan from
“Expanded Environmental Assessment Report”, p. 2 of Attachment B, as available on the City of Troy website on
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April 29, 2022 at:
https://www.troyny.gov/wp-content/uploads/2021/10/CCExpandedEnvironmentalAssessmentReport.pdf)

The current site plans, as provided by the applicant and referenced in the lead agency’s
proposed determination of significance, simultaneously details vast impacts on and lasting
disturbance on a majority of the archaeologically significant sites.
These impacts are increased in their significance, as the determination of significance finds that
“the Project site was part of a much larger area along the East side of the Hudson, most of
which has already been developed” - meaning that this site is the majority of the remaining,
undisturbed archaeological portions of the larger complex. The impacts on these remaining
parts will be disproportionately larger, as they are some of the last remaining areas containing
said archaeology.
This only raises the significance of negative impacts on the remaining archaeology, primarily
concentrated at this site and identified as unique and uniquely undisturbed by the reports
referenced by the applicant and the lead agency in its determination of significance.
The determination of significance as provided in draft for the May 5th meeting further fails to
identify significant aspects that constitute the sites importance, including its largely undisturbed
character, traces of at least summertime settlements, and the unique combination of quarry and
toolmaking sites, which all submitted archaeological reports (including those by the applicant, as
referenced by the lead agency) highlight.
Further, the lead agency fails to address that Indigenous burial sites were uncovered at another
site that was part of the larger archaeological complex - located less than 200ft south of the
Project Site1. The project site and the site of the burials are part of the same larger
archaeological complex, as confirmed by the lead agency. This raises the potential for burial
sites on the project location at 1011 2nd Avenue: the previously uncovered Indigenous burial
sites are located less than 200 ft from the 1011 2nd Avenue Project location’s southern
boundary.
In addition, the proposed action may result in the introduction of visual elements which are out
of character with the site or property, or may alter its setting. The property is undeveloped
forested, the action would lead to the destruction of at least 6 acres of forest, introduce three
four-story buildings in an undeveloped forest, and lead to the disturbance of significant portions
of the undisturbed archaeological site.

1

https://lansingburghhistoricalsocietyarchives.org/lansingburgh-cemeteries/native-american-buria
ls/?fbclid=IwAR1x1x8WFOnvtASYAFA-Cq0YfiHQpXrxfyX9n13EHPqy5gXH6Spb9wpUXcE
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The proposed action will significantly alter ALL of the archaeologically sensitive sites regardless
of how the artifacts are preserved. (see concept plan on page 11 of the Project Narrative
Description report2)
As such, the impacts are large as they would lastingly alter the state of the site, its eligibility to
the National Register for Historic Places, and would constitute the loss or lasting alteration of
one of the last remaining sites of the larger archaeological area. Simultaneously, as the lead
agency finds in its own analysis, no mitigation plans currently exist and the site’s importance
and the significance of impacts will require such mitigation plans.
Therefore, contrary to the lead agency’s findings, there are substantial potentially significant
negative impacts on archaeological resources and a positive declaration is needed.
As required by 617.7(a), the Council issue a Positive Declaration and the preparation of a
Draft Environmental Impact Statement (DEIS) for this project.
We also request a public comment period of 90 days on the Draft Scope for the
Environmental Impact Statement (“EIS”) and to hold a public scoping meeting to allow for
greater public participation. By doing so, this will ensure that no potentially significant adverse
impacts are left out of the DEIS and all environmental concerns are adequately addressed as
required by SEQRA.

2

https://www.troyny.gov/wp-content/uploads/2021/06/CC2ndAveProposalFiles.pdf
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Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the Troy City Council
general meeting on May 5 2022 and to the record for the SEQR for 1011 2nd Avenue.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality Review Act
Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map Changing The Zoning
Classification Of Property Known As 1011 Second Avenue, Tax Parcel Number 70.64-1-1, From “R-1” Single
Family Residential To “P” Planned Development Will Have Significant Adverse Impacts On The Environment
(Council Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In Connection With The
Proposed Zoning Change Of 1011 Second Avenue From “R-1” Single Family Residential District To “P”
Planned Development District (Council Member Gulli) PLEASE NOTE AMENDED ORDINANCE
ATTACHED FOR INTRODUCTION ONLY

IMPACTS ON OPEN SPACE AND RECREATION
MODERATE to LARGE and NEGATIVE IMPACTS

The draft determination of significance as attached to the public notice and agenda for the
General Council Meeting on May 5th does find that:
“The Project will not result in any loss of recreational opportunities, or any reduction of an open
space resource designated in a governmental open space plan. The Property is privately owned
and is not used for public recreation currently. The Project sponsors have proposed to create
publicly accessible spaces, including sidewalks, trails, lawn areas, kayak launch, and scenic
overlooks. Based on the foregoing, the Project will not have any significant adverse impacts on
open space and recreational resources.” (p. 9.).
However, the lead agency fails to take into account the following potentially significant
negative impacts on open space and recreational resources: The proposed action will
-

-

result in an impairment of natural functions, or “ecosystem services”, provided by an
undeveloped area, including but not limited to stormwater storage, nutrient cycling,
wildlife habitat, with potentially moderate to large significant negative impacts.
will result in loss of an area now used informally by the community as an open space
resource, with potentially moderate to large significant negative impacts.
will result in increased tourism based activities in a residential, suburban
neighborhood, with potentially moderate to large significant negative impacts.
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-

cause a disproportionately burden for the surrounding Potential Environmental
Justice Area, as designated by DEC, and Disadvantaged Community, as defined in
the NYS draft criteria. Disproportionate burdens include climate risks, ecosystem
service loss, and loss of informally used open and recreational space.

1) The proposed action will result in an impairment of natural functions, or

“ecosystem services”, provided by an undeveloped area, including but not limited
to stormwater storage, nutrient cycling, wildlife habitat, with potentially moderate
to large significant negative impacts.
This impact did not find consideration by the lead agency in its draft determination of
significance as provided.
The action will result in the moderate to large reduction in ecosystem services from site
trees, based on the current EAF estimate of 4.4 acres deforested (EAF, page 9) are the
case. However, this does not include the larger proposed deforestation of 6 acres as
provided in the project narrative or the Extended Environmental Assessment Report
provided by the applicant and referenced by the lead agency in its findings in the draft
determination of significance.
Even based on the lower 4.4. acre value, based on state- and county-level calculations of
average ecosystem services (i-Tree Tools technical document, page 56,
https://www.itreetools.org/documents/650/i-Tree_Methods_gtr_nrs200-2021.pdf) some of
the lost ecosystem services amounts to:
❖
❖
❖
❖
❖
❖
❖
❖

4.7 tons/year of carbon sequestered (removed from atmosphere)
150.8 tons of carbon stored (total storage, so not an annual value)
3.8 lbs/year carbon monoxide removed
5.0 lbs/yr nitrogen dioxide removed
186.1 lbs/yr ozone removed
8.6 lbs/yr particulate matter <2.5 microns removed
15.6 lbs/yr sulfur dioxide removed
approximate increase of 4-9 degrees celsius in temperature during
extreme heat events resulting from the loss of forest and increase in
surface albedo associated with the development, not considering
future climate risks.

Ecosystem services and climate risks, particularly extreme heat:
Importantly The site’s forest significantly decreases and mitigates the impacts of extreme
heat events on the neighborhood. The urbanization associated with the development will
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lead to significant increases in average and extreme high temperatures, particularly as it
relates to the increased surface albedo compared to the current state of the site. The action
therefore will result in the significant increase of surface albedo and the loss of the natural
cooling effect associated with the evaporation as part of the photosynthetic process of
plants.
The temperature difference between pavement and adjacent grass can be as much as 4
Degrees Celsius. Evaporation alone can also decrease the temperature by as much as 1-5
additional Degrees Celsius (EPA, Yilmaz et al. 2007). The impacts are significant, for
example the approximate increase of 4-9 degrees celsius in temperature during extreme
heat events resulting from the loss of forest and increase in surface albedo associated with
the development.
The significance of negative impacts is further exacerbated as extreme heat is projected to
significantly increase for upstate NY, and disproportionately so in suburban areas where
setbacks are large and greenspaces are lacking.
Natural functions, wildlife corridor and habitat connectivity
Natural functions as currently existing are related to the project location serving as stream
and river corridors used by a plethora of species including beavers, several county and
state rare species as submitted to the record, feeding habitat for a significant bat species
including potentially Myotis species. The site was documented as a potential feeding habitat
for Bald Eagles, including those nesting nearby at Peebles Island, and the land serves as a
critical travel corridor and wildlife link to larger habitat areas to the north.
In addition, the project site is a prefered and likely habitat space for crows, due to its vicinity
to the river and the related higher winter temperatures as opposed to sites further away
from the river. This concern is also identified by the Rensselaer County Bureau of Planning,
an agency involved in this SEQR, which identified potentially significant negative impacts
related to crows in a referral response from April 4, 2022. The County Bureau stresses that the
action may carry the risk of their displacement and related negative effects on the local
community as crows may seek more densely inhabited areas.
The land is the direct connection between the woodlands to the north and Peeples Island
and an important transition space for both bird species as well as wildlife, as indicated by
the well documented observations of local residents as well as the observations provided in
the ecological studies, which include bats.
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This is contrasted by the proposed removal of at least 60% of the site’s vegetation and
conversion to a high-density development use, including removal of streamside vegetation,
and potentially reducing wildlife populations on and off site.
2) The proposed action will result in loss of an area now used informally by the

community as an open space resource, with potentially moderate to large
negative impacts.
This site is currently informally used by the local public as one of the only available
recreational and open spaces in this DEC designated Potential Environmental Justice Area.
This current informal use has been continuous for several decades, as reaffirmed by
several testimonies and public comments. The existing trail network is a physical proof of
that common and regular use. In addition, this site and informal open and recreational
space is located in a designated Potential Environmental Justice Area with limited to no
other public open space in close proximity, making the impacts particularly severe.
3) Tourism-related negative impacts.
The lead agency finds that the site will act as a “gateway to the City of Troy” and “the Project
enhances recreational and tourism based activities by providing public access where it does
not currently exist”.

The project site is located in a quiet, suburban neighborhood with no tourism, no significant
traffic, and with a unique rural characteristic due to the woodlands setting provided by the
site in its current state. The creation of a “gateway to the City of Troy” and amenities that will
“enhance recreational and tourism based activities by providing public access where it does
not currently exist” stands in stark contrast to and will therefore significantly alter a
non-tourism and purely residential neighborhood. Figure 1 illustrates the main current traffic
flow into and out of the City of Troy as compared to the project location, and shows that
traffic patterns would significantly shift related to the new tourism introduced by the action,
as found by the lead agency.

Figure 1 (left): The traffic into the City
of Troy crosses the Waterford bridge
and turns south where the entirety of
the City of Troy is located. The project
site is located north and out of the
way of this northernmost access point
to the City of Troy on an access road
to an approx. 70-100 residential
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houses. The red line shows the current main traffic flow pattern in and out of the City of
Troy. The green area is the project location.
4) Potentially Significant Negative Impacts disproportionately burden designated

Potential Environmental Justice Area, as designated by DEC, and
Disadvantaged Community, as defined by the New York State Draft
Disadvantaged Community Criteria pursuant to CLCPA.
Additional the potentially significant moderate to large negative impacts (including increased
climate risks related to loss in ecosystem function and services and loss of key informally
used recreational and open space resources) will almost exclusively burden the a DEC
designated Potential Environmental Justice Area (PEJA) and a Disadvantaged Community,
as defined by the NYS Disadvantaged Community draft criteria, surrounding the Project site
in its entirety.
CRRA 17(3) and CLCPA require the consideration - and avoidance - of disproportionate
burdens on PEJAs and Disadvantaged Communities, a disproportionate burden the action
under review in this SEQR clearly constitutes.
The Project site is surrounded by and located in a Potential Environmental Justice Area
(PEJA), as designated by DEC, and a Disadvantaged Community, as defined by the NYS
Draft Disadvantaged Community Criteria.
Impacts predominantly and disproportionately, if not in their entirety, will burden this PEJA
and Disadvantage Community. This is particularly related to climate change impacts,
including current and future climate risks and co-pollutants.
For example, the forest land provides important services for the mitigation of the effects of
extreme heat events in this community, which will be exacerbated by climate change. The
site also provides clean air, acts as a carbon sink and therefore supports the goals of the
CLCPA, and offers runoff pollution prevention and flood protections. All these services are
provided to the PEJA and Disadvantaged Community.
The proposed action would lead to large parts if not complete loss of these important
ecosystem services and would significantly increase exposure to current and future extreme
heat risks due to the Urban Heat Island effect, increased surface albedo and loss of
ecosystem functions and services. With an anticipated temperature increase of approx 4
Degrees Celsius, this can have dangerous and potentially deadly effects for the local
community, as extreme heat related morbidity is already the leading cause of weather
related deaths.
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None of these impacts are addressed by the lead agency in the currently provided draft
determination of significance. No analysis or mitigation measures are provided by the
applicant.
Therefore, as required by 617.7(a), the Council issue a Positive Declaration and the
preparation of a Draft Environmental Impact Statement (DEIS) for this project.
We also request a public comment period of 90 days on the Draft Scope for the
Environmental Impact Statement (“EIS”) and to hold a public scoping meeting to allow for
greater public participation. By doing so, this will ensure that no potentially significant adverse
impacts are left out of the DEIS and all environmental concerns are adequately addressed as
required by SEQRA.
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February 14, 2022
By email: Carmella.Mantello@troyny.gov and citycouncil@troyny.gov
Ms. Carmella Mantello, Council President
and Members of the City Council
City of Troy
433 River Street
Troy, NY 12180
Re:

City Council Workshop on the Expanded Environmental Assessment Report for the Proposed
Multi-family Apartments at 1011 2nd Avenue

Dear Ms. Mantello:
We have just learned that tomorrow evening, February 15, the Troy City Council will be conducting a
workshop to review the Expanded Environmental Assessment Report for the Proposed Multi-family
Apartments located at 1011 2nd Avenue. We are unable to attend this important workshop on short
notice, but since Scenic Hudson has been reviewing and commenting on the evolving plans for the past
12 months, we hope that you might be able to arrange for us to participate remotely via Zoom or some
other form of video conferencing as we had in the past.
With such short notice, we reviewed the Expanded Environmental Assessment Report and have found
inaccuracies with respect to the proposal’s consistency with Troy’s Comprehensive Plan. First and
foremost, citing general housing and public access goals of Troy’s Comprehensive Plan (Section 5.16,
pages 33-34), the Report asserts on page that the proposed apartment project is consistent with the
Plan, even checking a box on page 2 of the Environmental Assessment Form indicating that the Plan
makes no specific recommendations for this site. This is not accurate, and, in fact, in Realize Troy, Map
14, the site is recommended for Low Rise Residential (see map page 6), a land use diametrically
opposed to proposed high density, four story apartments on a site surrounded by single family homes.
Therefore, the proposal described Expanded Environmental Assessment Report is inconsistent with
Realize Troy, adopted less than four years ago in May 2018.
Based on Scenic Hudson’s preliminary review of the Expanded Environmental Assessment, due to
potential impacts related to land use, inconsistency with the Comprehensive Plan, community
character, and archaeological impacts, we urge the City Council to deny this rezoning. If the Council
chooses to entertain the requested rezoning, a Positive Declaration should be required of the applicant
and a full Environmental Impact Statement (EIS) produced with the benefit of public scoping. It is

1

important that this application should be considered in the context of an EIS in order for alternatives to
be identified and assessed alongside the applicant’s preferred alternative.
Below are examples of ways that rezoning the parcel from R-1 to Planned Development District (P) in
order to increase the number of units from 36 or fewer single family homes to three, four-story
apartment buildings with 231 units is inconsistent with the Comprehensive Plan.
Inconsistent with Goal 2—Promote Healthy, Safe and Green Neighborhoods
Under Goal 2, Promote Healthy, Safe and Green Neighborhoods, the Comprehensive Plan describes
Lansingburgh as “one of the oldest neighborhoods in Troy. It is an area with a distinct character, a deep
history and strong community bonds.” The Plan says that “strategic reinvestments in this
neighborhood can support the intentions of the Comprehensive Plan and can have a number of
positive benefits towards the goals of greater neighborhood stability and continued reinvestme nt
(emphasis added).” Realize Troy identifies strategic areas for redevelopment, in fact one being
immediately to the south of the subject site at 1011 2nd Avenue. Realize Troy did NOT propose higher
density for the subject site and, in fact, as indicated above, the site is identified as low rise residential.
Responding to an application to rezone a parcel for development out of character with the surrounding
single-family neighborhood would not be considered strategic, but rather opportunistic. Further,
rezoning to permit 231 multifamily units in four-story buildings a single-family residential
neighborhood would not respect or reinforce the neighborhood character or pattern as required by
Goal 6.2.
Inconsistent with Goal 5—Invest in Sustainable Infrastructure and Sustainable Development
The proposal is also inconsistent with Goal 5 as it does not protect a key watercourse and would
develop a large forested area along its shore with high density multi -family units. 1
Map 12 on page 59 indicates that much of the project site is in the Hudson River’s 100-year floodplain.
The Hudson River is arguably Troy’s most important watercourse. Given that these areas are to be
protected from major development, rezoning an R-1 parcel to accommodate up to a 541% increase in
development would not protect this important watercourse, particularly when one considers this is a
forested site.

1 Realize Troy, page 58
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Inconsistent with Goal 6—Support Compact Growth
Further, the proposal is inconsistent with Realize Troy, Goal 6. Goal 6.2 specifically states that
“development in stable neighborhoods will respect and reinforce the existing neighborhood character
and pattern of development.” Further, Goal 6.2.2 speaks specifically to Low Rise Residential Areas and
limits development to “low density,” “ground-related,” “and three stories.” 2 In this application four
story buildings are proposed in a neighborhood of single-family homes.
The proposal does not satisfy the Intent or Provisions of the Planned Development District
The City’s Zoning Code (Article VI Section 285-57 A.) describes the philosophy Planned Development
District (P) as follows:
This District is designed to maximize choice in the types of environment, housing, densities,
occupancy tenure, lot sizes, community facilities, usable open space and recreational areas
within a large parcel of land in which a planned mix of residential uses is proposed. The intent
of this District is to foster a creative and efficient use of land resulting in small networks of
utilities and streets, the preservation of existing natural resources, and a development pattern
consistent with community needs and standards.
Our review of the proposed project finds a typical suburban site plan with three large, four-story
apartment buildings, access roads, and surface parking stretched across the forested, archaeologically
rich riverfront site. While the slopes along the shoreline would be spared from buildings the site plan
could not be considered as very few natural resources would be protected, little creativity
demonstrated in the site plan, and no mix of residential uses provided as required in the P District. A
development such as this is better suited as an application in a
Based on the above, the proposal does not satisfy the philosophy pf the Planned Development District
as it does not provide a mix of residential uses, foster creative or efficient land use, small networks of
utilities and streets, or preservation of natural resources.
Further, the Code (Article VI Section 285-57 D.) limits overall maximum density to eight (8) units per
acre. Therefore under the provisions of the P District, 80 units would be the maximum permitted on
the 10-acre site. If permitted, 231 units would exceed the permitted density by 151 units, an increase
of 188%.

2 Realize Troy, page 62
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Rezonings must be in accordance with Comprehensive Plans
As Scenic Hudson has pointed out in letters dating back to December 29th letter, N.Y. General City Law
requires that “All city land use regulations must be in accordance with a comprehensive plan adopted
pursuant to this section.”3 Further, according to the New York State Department of State (NYSDOS)
"New York’s zoning enabling statutes (the state statutes which give cities, towns and villages the power
to enact local zoning laws) require that zoning laws be adopted in accordance with a comprehensive
plan. The comprehensive plan should provide the backbone for the local zoning law." 4
In this case, the Applicant proposes a density increase of up to 541% over existing permitted R-1
density, and at four stories, is certainly by any definition not respectful or reinforcing of its single family context. We urge the City Council to consider the impact of allowing between 231 residential
units in four-story buildings adjacent to a neighborhood of single-family homes and reject this
application for rezoning.
Environmental Justice Concerns
The subject parcel is located in a New York State Department of Environmental Conservation
(NYSDEC)-designated “Potential Environmental Justice Area.” 5 According to the NYSDEC’s website:
“Environmental Justice is the fair and meaningful treatment of all people, regardless of race,
income, national origin or color, with respect to the development, implementation, and
enforcement of environmental laws, regulations and policies. Environmental Justice allows for
disproportionately impacted residents to access the tools to address environmental concerns
across all of DEC's operations.”6
The NYSDEC’s definition of Environmental Justice includes the Indigenous People (Native Americans)
who lived here before the coming of the Europeans and who still live in New York today. It is our
understanding that the Schaghicoke First Nations, as well Mahican, Lenape and other indigenous
people, have expressed historic ties to the subject site. According to the Friends of the Mahcantuck,
the land is suspected as a one of the potential sites for an indigenous village located in the area and is
eligible for listing on the National Register of Historic Places. 7 In fact, the applicant’s Project Narrative
indicates there are eight locations of archaeological artifact concentration on the site. 8

3

NY City Law Section 28-a(12)
https://www.dos.ny.gov/lg/publications/Zoning_and_the_Comprehensive_Plan.pdf
5 https://www.dec.ny.gov/docs/permits_ej_operations_pdf/rensselaerej.pdf
6 https://www.dec.ny.gov/public/333.html
7 http://www.friendsofthemahicantuck.org/history/
8 Project Narrative for Second Avenue; MJ Engineering & Land Surveying, PC; October 28, 2020; Exhibit 5-Archaeological
Concentration Plan, C-2 on page 17
4
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Given this unique set of circumstances—the parcel’s well-documented archaeological sensitivity,
indigenous peoples’ concern for the site, and its location in a State -designated Potential Environmental
Justice Area—Scenic Hudson urge the City Council to take seriously comments and concerns presented
by representatives of the Schaghitcoke First Nations, Friends of the Mahicantuck, and other indigenous
peoples expressing ties to the site.
Conclusion
During the development of Realize Troy, undertaken with robust public involvement and adopted by
the City Council just two years ago, it was not anticipated that the undeveloped, wooded parcel at
1011 2nd Avenue would be an appropriate place for intense development, in this case 231 multi-family
units—an increase in density of up to 541%.
In fact, Realize Troy specifically includes this parcel in the “Low Rise Residential” l and use category and
the rezoning request would permit four-story buildings. As indicated above Realize Troy in Goals 6.2
and 6.22 anticipate that “Development in stable neighborhoods will respect and reinforce the existing
neighborhood character and pattern of development” and “Low-Rise Residential areas shall contain
low-density, ground-related housing that is no greater than three-stories in height” (emphasis added).
We believe that the potential for 541% increase in density with four story buildings should not be
consistent with these important goals.
Given the well-documented archaeological sensitivity of the site, concerns raised by representatives of
indigenous peoples, the site’s National-Register eligibility, and its location in a Potential Environmental
Justice Area, we urge the City Council to take seriously comments expressed by the Friends of the
Mahicantuck as well as representatives of the Schaghitcoke First Nations, Stockbridge Munsee and
other indigenous peoples with ties to the site.
Given that the Environmental Assessment Form indicates that federal permits are required from the
US Army Corps of Engineers (ACOE) and the parcel contains the Dickerson Site, a middle to late Archaic
quarry with multiple loci, and is substantially contiguous to the New York State Barge Canal Historic
District, a Section 106 Review will be required.
Finally, because the Applicant’s proposal and proposed rezoning are inconsistent with the
Comprehensive Plan, and in light of the above, Scenic Hudson urges the City Council to reject the
application to rezone the parcel. Such rezoning would not be in accordance with the Comprehensive
Plan as required by N.Y. General City Law Section 28-a(12).
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If the Council chooses to proceed with the application, a Positive Declaration with full EIS, including
public scoping is required to identify and mitigate all impacts and consider a range of alternatives that
would avoid or minimize such impacts.
Thank you.
Sincerely,

Jeffrey Anzevino, AICP
Director of Land Use Advocacy

Specific recommendation for 1011 2
(low rise residential)

nd

Avenue

Source: Map 14; Realize Troy, May 2018

1011 2

nd

Ave Site
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PHILLIP A. OSWALD
OSWALD@RUPPBAASE.COM

September 9, 2020
Via Electronic Mail
Troy City Council
433 River Street
Troy, NY 12180
mara.drogan@troyny.gov
citycouncil@troyny.gov
Dear Hon. Sirs/Madams,
Re:

September 10, 2020 Hearing
Ordinance Authorizing Amendment – Parcel No. 70.64-1-1
Spot Zoning
Our File No.: 7754.19332

I represent the Friends of the Mahicantuck and the Schaghticoke First Nations.
I am writing to respectfully request that this letter — as well as a prior letter that my office
submitted on behalf of my clients to the Planning Committee — be added to the meeting minutes
and be considered in consideration for the Resolution Referring Lansingburgh Zoning Change
Request To Planning Commission for Review and Recommendation that is being heard before
the Council on September 10, 2020. The prior letter referenced above is attached hereto as
Addendum A. Ultimately, this letter and Addendum A are being submitted in opposition to the
Ordinance Authorizing Amendment of the City of Troy Zoning Map Established by the Troy
Code Section 285-49 (A) to Rezone Tax Map Parcel Number 70.64-1-1 on 2nd Avenue in North
Troy (the “proposed rezoning”).
This letter is being submitted in addition to and to supplement Addendum A.
In particular, this letter addresses comments from the City’s Commissioner of Planning &
Economic Development, Mr. Strichman, at the Planning Commission‘s hearing on August 27,
2020. As discussed in Addendum A, the rule prohibiting spot zoning is well established under
New York common law. E.g., Matter of Yellow Lantern Kampground v. Cortlandville, 279
A.D.2d 6, 9, 716 N.Y.S.2d 786, 789 (3d Dept. 2000). With respect to section 81-f of the
N.Y. General City Law, that statute neither specifically addresses spot zoning nor does it
authorize the designation of an area as a planned development area in a manner that violates the
rule against spot zoning. N.Y. Gen. City Law § 81-f (McKinney’s 2020). Instead, that statute
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authorizes such a designation only if it is consistent with a city’s comprehensive plan, which
actually is consistent with the rule prohibiting spot zoning. Id.1
Furthermore, statutes — such as section 81-f — will only be applied to supersede
or abrogate common-law rules — such as the rule prohibiting spot zoning — when the statutory
language is specific that the legislature intends to abrogate the common-law rule. Hechter v.
New York Life Ins. Co., 46 N.Y.2d 34, 39, 412 N.Y.S.2d 812, 815 (1978) (“it is a general rule of
statutory construction that a clear and specific legislative intent is required to override the
common law”); People v. King, 61 N.Y.2d 550, 555, 475 N.Y.S.2d 260, 262 (1984) (“if the
terms of a statute are subject to two interpretations, that which most comports with the common
law should be adopted”). In other words, if section 81-f is to be interpreted to overrule the rule
against spot zoning with respect to planned development designations, the statutory language
needs to specifically and unambiguously state so. See id. However, section 81-f includes no
such language, but, instead, actually further reinforces and applies the rule against spot zoning to
planned development designations by requiring that any such designation be consistent with the
comprehensive plan. N.Y. Gen. City Law § 81-f.2
Therefore, since section 81-f does not specifically address spot zoning and does
not provide any indication that it was intended to abrogate or in any way effect the long-standing
common law prohibition against spot zoning, that statute does not protect the proposed ordinance
from being invalidated on the basis of spot zoning. Moreover, even assuming, arguendo, that
section 81-f did somehow abrogate the common-law rule against spot zoning, that statue still
requires that any designation of an area as a planned development area be consistent with the
Realize Troy Comprehensive Plan (May 2018) (the “Comprehensive Plan” or the “Plan”).
Indeed, for the reasons discussed at length in Addendum A and as supported by the
overwhelming wealth of evidence that presently is in the record on this matter, the proposed

1

From a more practical perspective, since section 81-f requires that any re-designation be
consistent with the applicable comprehensive plan and since a determinative factor for spot
zoning likewise is consistency with the comprehensive plan, any argument that section 81-f
abrogates or even impedes the rule against spot zoning is circular and meaningless at best.
N.Y. Gen. City Law § 81-f; Matter of Yellow Lantern Kampground, 279 A.D.2d at 9-10 (quoting
Matter of Save Our Forest Coalition v. City of Kingston, 246 A.D.2d 217, 221, 675 N.Y.S.2d
451 (3d Dept. 1998)).
2

During the Planning Committee’s public hearing on August 27, 2020, Mr. Strichman stated
that there were several cases supporting that section 81-f made the rule against spot zoning
inapplicable to planned development re-designations. However, based on citation research for
section 81-f through Westlaw’s “KeyCite,” not a single reported case in New York has ever cited
or analyzed that statute. I would welcome Mr. Strichman to provide this office with copies of
the cases that he was referencing or citations to the same, as well as welcoming any opinion
letter from the City’s legal counsel. Indeed, a free and open debate on the legality of the
proposed rezoning would be healthy and beneficial.
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rezoning would constitute impermissible spot zoning and would violate section 81-f because it,
in fact, is inconsistent with the Comprehensive Plan.
Furthermore, in addition to being highly inconsistent with the Comprehensive
Plan, the proposed rezoning also is inconsistent with the City’s own local law for “P Planned
Development” districts. See Code of the City of Troy, New York, Art. IV, § 285-57 (available at
https://ecode360.com/11133910) (last visited Sept. 8, 2020) (the “City Code”). Specifically, the
proposed rezoning is inconsistent with the City Code in the following respects:
 Residential density is “[n]ot to exceed eight units per acre” under § 285-57(D) of the City
Code, but the proposed project would consist of approximately 25 units per acre — more
than three times what is permitted under the City Code (Project Narrative for Second
Avenue at 2 (Aug. 19, 2020) (“Project Narrative”)).
 The “[m]aximum building height” allowed under § 285-57(E)(3)(f) of the City Code is
40 feet, but the proposed project would entail several structures of approximately 60 feet
in height (Project Narrative at 2).
 “To the extent feasible, at least 10% of the total number of dwellings within this District
should be in single-family detached structures” under § 285-57(H)(1) of the City Code,
but the proposed project would not entail any single-family structures (see Project
Narrative at 2).
 “Building height, size and design shall be appropriate to the location within the district
where proposed” under § 285-57(H)(2) of the City Code, but the proposed project would
entail large, three-to-four story, 60-foot-high, multi-family structures in a location that is
currently undeveloped open space that is surrounded by single-family residences
(Project Narrative at 2).
 “Landscaped open spaces or open areas left in their natural state should be provided at a
ratio of not less than 1,000 square feet of open space for every dwelling unit” under
§ 285-57(H)(4) of the City Code, but it is highly unlikely that a 240-unit project with all
of the attendant amenities, utilities, et cetera would be able to achieve this required ratio
(see Troy Second Ave. Concept Plan C-2 (Aug. 2020) (“Concept Plan”)).
 “Where feasible, natural features such as streams, rocks, outcrops, topsoil, trees and
shrubs shall be preserved and incorporated in the landscape of the development” under
§ 285-57(H)(6) of the City Code, but the proposed project would unnecessarily eviscerate
many of these features (compare Troy Second Ave. Existing Conditions C-1 (Aug. 2020)
(“Existing Conditions Map”) with Concept Plan).
Even more concerning, however, is that the Project Narrative utterly fails to address these
obvious concerns, and, in fact, it highlights them. While the developer most likely is unwilling
to incur the costs of addressing these concerns without a rezoning first, catering to a developer’s
interests in such a manner, at best, is highly irresponsible. A change in local law should not even
be considered without thoroughly addressing the consequences of the change, especially here
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given the environmental and cultural significance of the property at issue. Put simply, the
Council’s approach to legislation should not be “legislate first, ask questions later,” regardless of
how inconvenient it is to developers.
For the reasons discussed above and those discussed at length in Addendum A, it
is respectfully submitted that the proposed rezoning would constitute spot zoning. Section 81-f
of the General City Law has absolutely no effect on whether the proposed rezoning would be
impermissible spot zoning. Indeed, section 81-f requires any re-designation to be consistent with
a comprehensive plan, which is a key factor in the spot-zoning analysis. Again, the proposed
rezoning is inconsistent with the Comprehensive Plan, and there has been no meaningful, nonsuperficial submission or argument to the contrary. Thank you in advance for your courteous
consideration of this submission.
Sincerely,

Phillip A. Oswald

cc:

Mr. Steven Strichman {via electronic mail – steven.strichman@troyny.gov}
Commissioner of Planning & Economic Development
City of Troy, Planning Department
Ms. Carmella Mantello {via electronic mail – carmella.mantello@troyny.gov}
President
Troy City Council

ADDENDUM A
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August 27, 2020
Via Electronic Mail
Troy City Council Planning Committee
433 River Street
Troy, NY 12180
mara.drogan@troyny.gov
aaron.vera@troyny.gov
Dear Hon. Sirs/Madams,
Re:

August 27, 2020 Hearing
Ordinance Authorizing Amendment – Parcel No. 70.64-1-1
Our File No.: 7754.19332

I represent the Friends of the Mahicantuck and the Schaghticoke First Nations.
I am respectfully requesting that this letter be added to the meeting minutes and be considered in
opposition to the Ordinance Authorizing Amendment of the City of Troy Zoning Map
Established by the Troy Code Section 285-49 (A) to Rezone Tax Map Parcel Number 70.64-1-1
on 2nd Avenue in North Troy (the “proposed rezoning”) that is being heard before the
Committee on August 27, 2020. For the reasons discussed below, it is respectfully submitted
that the proposed rezoning would constitute unlawful spot zoning. Particularly, the proposed
rezoning and the development project being proposed for parcel number 70.64-1-1 (the
“property”) is highly inconsistent with and would actually violate several key provisions of the
Realize Troy Comprehensive Plan (May 2018) (the “Comprehensive Plan” or the “Plan”).
I.

SPOT ZONING UNDER NEW YORK LAW.

Under New York law, the “classic” definition of spot zoning was provided by the
N.Y. Court of Appeals in its 1951 decision in Rodgers v. Village of Tarrytown, 302 N.Y. 115,
96 N.E.2d 731 (1951). In that case, the Court of Appeals defined spot zoning as follows:
[T]he process of singling out a small parcel of land for a use
classification totally different from that of the surrounding area, for
the benefit of the owner of such property and to the detriment of
other owners . . . “spot zoning” is the very antithesis of planned
zoning.
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Id. at 123-24. This definition since has been followed and repeated by several courts that have
analyzed whether proposed rezoning constitutes impermissible spot zoning. E.g., Matter of
Yellow Lantern Kampground v. Cortlandville, 279 A.D.2d 6, 9, 716 N.Y.S.2d 786, 789
(3d Dept. 2000).
Since the Rodgers decision, New York courts have applied the definition of spot
zoning through an analysis of several factors. Specifically, the following factors are applied to
determine whether impermissible spot zoning has occurred: (1) whether the proposed use is
compatible with surrounding uses; (2) whether the rezoning is consistent with a comprehensive
land use plan; (3) any likelihood of harm to surrounding properties; (4) recommendations of
professional planning staff; and (5) availability and suitability of other parcels. E.g., Matter of
Yellow Lantern Kampground, 279 A.D.2d at 9-10 (quoting Matter of Save Our Forest Coalition
v. City of Kingston, 246 A.D.2d 217, 221, 675 N.Y.S.2d 451 (3d Dept. 1998). It is important to
remember, however, that “[n]o single factor is dispositive,” and “the ultimate test is ‘whether the
change is other than part of a well-considered and comprehensive plan calculated to serve the
general welfare of the community.’”1 Matter of Yellow Lantern Kampground, 279 A.D.2d at 910 (quoting Matter of Save Our Forest Coalition, 246 A.D.2d at 221).
II.

APPLICATION OF THE SPOT ZONING FACTORS TO THE PROPOSED
REZONING AND THE PROPOSED USE OF THE PROPERTY.

When applying the factors that have been articulated by New York courts to
determine whether spot zoning has occurred, each factor supports that the proposed rezoning
constitutes spot zoning. Subpoint A below addresses the first factor, Subpoint B below addresses
the second through fourth factors, and Subpoint C below addresses the fifth factor.
A.

Whether the Proposed Rezoning is Compatible With Surrounding Uses.

Here, the clear majority of the surrounding properties are used as single-family
residences — i.e., an “R1” zoning designation — while the proposed rezoning would permit for
the property to be used for an “apartment complex with six (6) 3-story buildings sitting atop
covered parking spaces — resulting in a Planned Development or “P” zoning classification for
the property (Official Zoning Map, City of Troy (Dec. 19, 2016) (“Zoning Map”); Resolution
Referring Lansingburgh Zoning Change Request to Planning Commission for Review and
Recommendation (undated) (“Proposed Resolution”); see also Project Narrative for Second
Avenue at 1 (Aug. 19, 2020) (“Project Narrative”) (“six multi-family buildings, associated
parking, stormwater management, site amenities and utilities”).
1

Indeed, by statute in New York, “[a]ll city land use regulations must be in accordance with a
comprehensive plan adopted pursuant to this section.” N.Y. Gen. City Law § 28-a(12)
(McKinney’s 2020).
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While the existing use of surrounding properties and the proposed use of the
property are both residential, several material differences exist between these two distinct types
of residential uses. Undoubtedly, single-family residences — even a neighborhood of them —
are categorically different than several large multi-family structures containing hundreds of
units.2 First, the population density in the given geographical areas is substantially greater for
large multi-family, residential structures, such as what is being proposed. Second, the structures
themselves change the character of the area, as they are different in almost all respects from
single-family houses. Third, the utility and other ancillary services that are necessary for such an
increased density inherently differ from those associated with a single-family neighborhood.
Therefore, even though both uses are residential, it would be illogical, arbitrary, and superficial
to conclude that both are compatible on this ground because it would overlook the actual
differences between the two uses.
Lastly, again, it should be noted that the proposed rezoning would classify the
property as a planned development area — i.e., an “P” zoning designation (Proposed
Resolution). However, in the context of the geographical boundaries of the City, no other
planned development area is in close proximity to the property, which also means that the
proposed rezoning is inconsistent with uses on surrounding areas (see Zoning Map). The closest
area classified as planned development is separated from the property by several city blocks and
several differently zoned areas. Accordingly, the proposed rezoning would not be compatible
with uses of surrounding properties, especially considering the majority of those properties are
used as single-family residences and the proposed use for the property would entail several large,
densely packed apartment buildings. Thus, the first factor in the spot zoning analysis supports
that the proposed rezoning is spot zoning.
B.

Whether the Rezoning is Consistent With a Comprehensive Land Use Plan,
Likelihood of Harm to Surrounding Properties, and Recommendations of
Professional Planning Staff.

Turning to the second through fourth factors of the spot zoning analysis, these
factors will be discussed collectively in this section because they are each related when assessing
the proposed rezoning here. To explain, the Comprehensive Plan obviously controls the second
factor — i.e., whether the rezoning is consistent with a comprehensive land use plan. However,
it also controls the third and fourth factors, as the Plan presumably was put in place to avoid

2

In fact, courts have held that increasing the density of residents in an area can be a basis for a
finding that rezoning constituted spot zoning, even if the surrounding area also is residential.
See Matter of Cannon v. Murphy, 196 A.D.2d 498, 498, 600 N.Y.S.2d 965, 966 (2d Dept. 1993)
(rezoning that allowed one residence per every 0.26 acres constituted spot zoning when the
surrounding area allowed one residence per every 2 acres).
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harm to surrounding properties3 and was based on the recommendations of professional planning
staff. Accordingly, here, consistency with the Comprehensive Plan can be used to analyze the
proposed rezoning in the context of the second through fourth factors. For several reasons, the
proposed rezoning is inconsistent with the Comprehensive Plan.
1.

The Proposed Rezoning is Inconsistent With Goal 1 and Goal 6.

Goal 1 and Goal 6 of the Comprehensive Plan make clear that high density, multifamily residential use should not occur on the property. Specifically, the property is located in a
“Low-Rise Residential Area” that should only entail “low-density” residential uses
(Comprehensive Plan at 62, 64). High to mid-density residential use should occur closer to the
City Center, even if not within its boundaries (see id. at 61-62, 64). Indeed, the Plan explicitly
provides:
The City of Troy is largely built out. Opportunities for change,
development, growth and community revitalization will need to
occur within developed areas, through intensification or infill
development. Infill can support improvements to public transit as
well as walking and cycling infrastructure. It can also revitalize
neighborhoods and areas of the city that contain brownfield and
greyfield sites. Infill development makes use of existing structures
and infrastructure and is therefore considered a more sustainable
city-building approach compared to continued outward expansion
which has occurred in the counties of the Capital District.
(id. at 61). Furthermore, Goal 1 clearly provides that residential use should be directed toward
the City Center, which is specifically identified as a “key area for residential growth” (id. at 29
(emphasis added)). Certainly, doing so would mitigate the “high vacancy rates [that] are also
contributing to neighborhood destabilization,” which is an important objective emphasized
throughout the Plan (id. at 11).
Therefore, the proposed rezoning would further contribute to the “built out”
residential model that the Plan emphatically seeks to avoid, as the property, in fact, is located on
the very peripheral of the City’s boundaries (see Zoning Map). In other words, the proposed
rezoning would be the antithesis of the “compact growth” that is prioritized in the Plan, including
directing residential development away from “key” areas. Thus, the proposed rezoning is
inconsistent with these two goals of the Comprehensive Plan.

3

N.Y. Gen. City Law § 28-a(12) (McKinney’s 2020) (“[a]mong the most important powers and
duties granted by the legislature to a city government is the authority and responsibility to
undertake city comprehensive planning and to regulate land use for the purpose of protecting the
public health, safety and general welfare of its citizens”).
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2.

The Proposed Rezoning is Inconsistent With Goal 4 and Goal 5.

The proposed rezoning is inconsistent with Goal 4 and Goal 5 of the
Comprehensive Plan in the following three crucial ways: (1) it decreases access to important
open spaces and nature-based recreational resources, including the Hudson River and its
shoreline; (2) it is detrimental to the environmental and ecological health of the area; and
(3) it would not only threaten, but would completely eviscerate an irreplaceable historical and
cultural site.
First, increased access to open space and nature-based recreation is a critical goal
and theme weaved throughout the Comprehensive Plan. Specifically, it is highlighted by, inter
alia, the following provisions:
Ø Troy’s 7.5 miles of waterfront along the Hudson River also represents a significant open
space and recreational asset. However, much of the waterfront is currently inaccessible
to the public. (Comprehensive Plan at 15) (emphasis added).
Ø With very few exceptions, notably at Riverfront Park, Troy’s waterfront is not visible,
and the city turns its back to the river. North of the downtown, much of the waterfront is
occupied by private residential uses and there are few opportunities to experience the
waterfront. (Id. at 18) (emphasis added).
Ø Transforming the river’s edge into a series of unique waterfront places each with a
distinct role to play in the future of Troy’s economy is a tremendous opportunity to
bolster the city as a whole. (Id. at 18) (emphasis added).
Ø A city’s open space network and the variety of its recreational and cultural offerings
contribute significantly to a community’s quality of life, overall health and competitive
advantage within the region. (Id. at 51) (emphasis added).
Ø Public streets that end at the water’s edge will be transformed into waterfront lobbies for
improved enjoyment and access to the waterfront. (Id. at 52).
Accordingly, increasing and protecting — rather than forfeiting — open spaces and nature-based
recreational spaces is a clear and resounding priority and goal under the Plan, including, in
particular, increasing access to the Hudson River. Indeed, one explicit goal is to “[r]econnect
Lansingburgh visually and physically to the Hudson River shoreline” (id. at 36) (emphasis
added). The proposed rezoning, however, would completely contravene these clear goals and
priorities under the Plan by leading to more “waterfront [being] occupied by private residential
uses” and thereby further limiting “opportunities to experience the waterfront.” Even more
importantly, aside from being inconsistent with the Plan, the proposed rezoning would be a
deliberate step towards decreasing the “quality of life” and “overall health” of the community.
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Second, with respect to environmental and ecological integrity, the Plan yet again
includes unambiguous language that prioritizes this as a goal. Indeed, Goal 4 is titled “Preserve
and Showcase the City’s Parks, Open Spaces and Cultural Assets” (Comprehensive Plan at 51).
Additionally, the Plan includes, inter alia, the following passages:
Ø The majority of the Hudson River shoreline south of the Collar City Bridge has been
channelized, which has interrupted or removed natural ecosystems. Due to this activity,
sediment from the Hudson River is no longer deposited on the banks, and limited habitat
is available for fish and wildlife species. (Comprehensive Plan at 16) (emphasis added).
Ø Existing ecological resources including wetlands and shoreline habitat shall be protected,
preserved and enhanced. (Id. at 58) (emphasis added).
Ø For new development with frontage on the waterfront that is 500 square feet or greater,
the City of Troy will require the submission of a construction management plan that
demonstrates that the development will not compromise the Hudson riverbank. (Id.)
(emphasis added).
Therefore, in no uncertain terms, the Plan makes clear that protecting, preserving, and enhancing
“[e]xisting ecological resources including wetlands and shoreline habitat” is a requirement —
they “shall be protected, preserved and enhanced.” In fact, the property here is located in a
“New Proposed Coastal Boundary” (id. at 60) (emphasis added). Again, however, the proposed
rezoning would literally destroy what is likely the last remaining forested tract along the Hudson
River. As a result, the proposed rezoning not only would contravene the Plan, but it would be a
blatant, undisputable violation of it.4
Lastly, but certainly equally as important, the Plan also prioritizes and emphasizes
protecting cultural assets, which, again, is reflected in the very title of Goal 4 (Comprehensive
Plan at 51). Moreover, the Plan unambiguously provides that “the City must invest in its . . .
heritage assets” (id. at 9) (emphasis added). Rightfully so, the Plan highlights Native American
heritage as the very genesis of the City itself; specifically, on page 5, the Plan provides the
following:
The City of Troy’s first occupants were Native Americans who
were drawn to the islands situated at the confluence of the
Mohawk and Hudson Rivers due to the fertile farmlands and safe,
defensive position this location offered at the intersection of these
two waterways.

4

At the very least, a review in compliance with the State Environmental Quality Review Act
(“SEQRA”) is necessary for the proposed rezoning. To the extent that one has not been
performed, the proposed rezoning should be rejected in its entirety. See Matter of Cannon v.
Murphy, 196 A.D.2d 498, 501, 600 N.Y.S.2d 965, 968 (2d Dept. 1993).
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In this respect, one concrete objective under the Plan is to secure a UNESCO World Heritage
Site Designation for the “historic downtown and its broader environment,” which is noted
“would elevate Troy nationally as a world class heritage destination with the power to
significantly strengthen the city’s tourism-related economies” (id. at 51) (emphasis added).
Here, the cultural and historical significance of the property is detailed at length in the record by
those who have direct, in-depth, first-hand knowledge. Given the testimony and record materials
from these rightfully concerned citizens, the proposed rezoning would eviscerate one of the most
— if not the most — culturally and historically significant sites in the City. Thus, the proposed
rezoning would constitute a clear contravention of the Plan in this respect as well.
In sum, the proposed zoning would be in direct contravention of Goal 4 and Goal
5 of the Comprehensive Plan in three critical ways — to wit, foregoing open space and naturebased recreational opportunities, compromising the environmental and ecological integrity of the
City’s natural resources, and failing to preserve cultural heritage assets. Thus, the proposed
rezoning also is inconsistent with these two goals of the Comprehensive Plan.
3.

Conclusion.

In sum, the proposed rezoning is inconsistent with the Comprehensive Plan,
which courts have referred to as the “ultimate test” when assessing whether a proposed rezoning
is spot zoning. In fact, not only is it inconsistent, but the proposed rezoning actually violates the
Plan in several respects. Moreover, since the Plan is intended to serve the general welfare of the
community, the proposed rezoning also creates a likelihood of harm to surrounding properties
because it is inconsistent with the Plan. Likewise, since the Plan most certainly was drafted by
planning professionals, the proposed rezoning also goes against the recommendations of those
professionals in the Plan. Therefore, the second through fourth factors in the spot zoning
analysis support that the proposed rezoning is spot zoning.
C.

Availability and Suitability of Other Parcels.

Several other parcels are designated for planned development, and there is no
legitimate reason why they are not equally available and suitable for the high-density, multifamily uses being proposed (see Zoning Map). In fact, those parcels appear to be more suitable
according to the Comprehensive Plan because they are “located along corridors” and/or “are
close to a high concentration of services, transit and amenities,” thereby rendering them “MidRise” or “High-Rise” residential areas (Comprehensive Plan at 62, 64; Zoning Map). It appears
that the only person to whom the property would be more suitable is the option-holder5 who is
requesting the proposed rezoning, which obviously is not a legitimate consideration when
5

It is important to note that as an option holder, the party requesting the proposed rezoning
would not lose value or use of property actually owned by him.
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determining whether to rezone the property and indeed is highly indicative of spot zoning.6
Accordingly, the fifth factor in the spot zoning analysis supports that the proposed rezoning is
spot zoning.
III.

CONCLUSION.

In closing, based on the relevant analysis under New York law, it is respectfully
submitted that the proposed rezoning would constitute spot zoning. Most importantly, this
conclusion is undisputable given the several instances of how the proposed rezoning would
directly contravene and even violate the Comprehensive Plan. Accordingly, it is respectfully
requested that the proposed rezoning be rejected in its entirety. Thank you for your courtesy and
your consideration of this submission.
Sincerely,

Phillip A. Oswald
cc:

Mr. Steven Strichman {via electronic mail – steven.strichman@troyny.gov}
Commissioner of Planning & Economic Development
City of Troy, Planning Department
Ms. Carmella Mantello {via electronic mail – carmella.mantello@troyny.gov}
President
Troy City Council

6

See, e.g., Boyles v. Town Board of Town of Bethlehem, 278 A.D.2d 688, 690, 718 N.Y.S.2d
430, 432 (3d Dept. 2000).

From:
To:
Subject:
Date:
Attachments:

Carmella
Maria.DeBonis
Fwd: IMPACTS ON COMMUNITY PLANS Submission for 55. Resolution on SEQR for 1011 2nd Avenue
Thursday, May 05, 2022 9:27:15 AM
A10 SH-Troy-CC-2-14-22.pdf
A10b Copy of Phillip A. Oswald, Esq. to Troy City Council (9.8.20) (Section 81f & Spot Zoning)-signed.pdf

Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
Begin forwarded message:
From: Friends of the Mahicantuck <friendsofthemahicantuck@gmail.com>
Date: May 5, 2022 at 8:47:28 AM EDT
To: "citycouncil." <citycouncil@troyny.gov>, All Council
<AllCityCouncilMembers@troyny.gov>, "Carmella.Mantello"
<Carmella.Mantello@troyny.gov>, "Patrick. Madden" <patrick.madden@troyny.gov>
Subject: IMPACTS ON COMMUNITY PLANS Submission for 55. Resolution on
SEQR for 1011 2nd Avenue


May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the Troy City
Council general meeting on May 5 2022 and to the record for the SEQR for 1011 2nd
Avenue.
Attachments:
- One PDF file with Scenic Hudson letter
- One PDF file with Phillip Oswald letter
- One Image with Site Plans

Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality Review
Act Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map Changing The
Zoning Classification Of Property Known As 1011 Second Avenue, Tax Parcel Number 70.64-1-1,
From “R-1” Single Family Residential To “P” Planned Development Will Have Significant Adverse
Impacts On The Environment (Council Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In Connection

With The Proposed Zoning Change Of 1011 Second Avenue From “R-1” Single Family Residential
District To “P” Planned Development District (Council Member Gulli) PLEASE NOTE AMENDED
ORDINANCE ATTACHED FOR INTRODUCTION ONLY

IMPACTS ON COMMUNITY PLANS
MODERATE to LARGE and NEGATIVE IMPACTS

The draft determination of significance as attached to the public notice and agenda for
the General Council Meeting on May 5th does find that “the Project is not inconsistent
with”, and “will not have a significant adverse impact on, community plans”.
However, the lead agency fails to consider significant inconsistencies with
the comprehensive plan, with an analysis provided to the record by Scenic
Hudson, one of the State’s leading preservation, land-use and conservation
organizations.
with the City’s zoning code if the requested change in zoning code from R1 to P
were to be approved.
the 2017 County Conservation Plan.
the 2020 Rensselaer County Multi-Jurisdictional Natural Hazard Mitigation Plan
1.

Comprehensive Plan inconsistencies
The lead agency fails to address the following inconsistencies with the 2018 Realize
Troy Comprehensive plan. A more detailed analysis provided by Scenic Hudson is
attached to this letter. Key findings of Scenic Hudson’s analysis are summarized and
quoted from below.
“First and foremost, citing general housing and public access goals of Troy’s
Comprehensive Plan (Section 5.16, pages 33-34), the Report asserts on page that the
proposed apartment project is consistent with the Plan, even checking a box on page
2 of the Environmental Assessment Form indicating that the Plan makes no specific
recommendations for this site. This is not accurate, and, in fact, in Realize Troy, Map
14, the site is recommended for Low Rise Residential (see map page 6), a land use
diametrically opposed to proposed high density, four story apartments on a site
surrounded by single family homes. Therefore, the proposal described in the
Expanded Environmental Assessment Report is inconsistent with Realize Troy,
adopted less than four years ago in May 2018.” (p. 1).
Inconsistency with Goal 2 - Promote Healthy, Safe and Green Neighborhoods
The lead agency in its justification points to the Comprehensive Plan recommending

for the Lansingburgh neighborhood “strategic reinvestments in this neighborhood”.
However, the lead agency fails to identify that the comprehensive plan identifies
strategic areas for redevelopment for this purpose, with one being immediately to the
south of the project site at 1011 2nd Avenue. Realize Troy did NOT propose higher
density for the project site, and “in fact [...] the site is identified as low rise residential”
(p. 2). The rezone of a parcel for development out of character with the surrounding
single family neighborhood would, according to Scenic Hudson, “not be considered
strategic, but rather opportunistic”, and the proposed density and scale of the project
“would not respect or reinforce the neighborhood character or pattern as required by
goal 6.2.” (p. 2).
Inconsistent with Goal 5 - Invest in Sustainable Infrastructure and Sustainable
Development
The lead agency omits an analysis of inconsistencies with goal 5 as provided by
Scenic Hudson’s analysis. Scenic Hudson finds that the proposed action is
inconsistent with Goal 5, as “it does not protect a key watercourse and would develop
a large forested area along its shore with high density multi-family units” (compare
Realize Troy, page 58). In addition, portions of the project site impacted by the action
are identified in the 2017 Rensselaer County Conservation Plan as “High Priority
Ecological Areas” (see
https://www.renstrust.org/images/projects/ConservationPlanFinal/Troy-Priorities.pdf),
further underscoring the inconsistency of the action with Goal 5.
According to the Realize Troy Comprehensive Plan, much areas within the Hudson
River’s 100 year floodplain “are to be protected from major development” and
“rezoning an R-1 parcel to accommodate up to a 541% increase in development would
not protect this important watercourse, particularly when one considers this is a
forested site” (Scenic Hudson, letter, p. 2). This need to protect large portions of the
site from major development is further recognized by the City of Troy and this need for
protection is proposed in the current “Recode-Troy” Zoning Code update to be
implemented with the creation of a “Resilient Waterfront and Flood Risk Overlay”, of
which the vast majority of the project site would fall under (cp. P. 165 at
https://www.renstrust.org/images/projects/ConservationPlanFinal/Troy-Priorities.pdf).
Inconsistent with Goal 6 - Support Compact Growth
The lead agency in its determination of significance, as provided, makes reference to
Goal 6 citing the goal “to support compact growth” and makes reference to the goal of
providing access to the Hudson River waterfront. However, the lead agency fails to
consider the recommendations for protecting the Hudson River as its most important
waterway, as discussed above regarding Goal 5.
Further, the lead agency fails to address that Goal 6.2. “Specifically states that
‘development in stable neighborhoods will respect and reinforce the existing
neighborhood character and pattern of development’ and that Goal 6.2.2. specifically

addresses “Low Rise Residential Areas and limits development to ‘low density’,
‘ground-related’, ‘and three stories’. In this application four story buildings are
proposed in a neighborhood of single-family homes. (Scenic Hudson letter, p. 3).
2.

Zoning Code and Maps inconsistencies

The action under review in this SEQR, as defined in the EAF provided to the council
as part of the record, are three four-story apartment buildings with approximately 230240 apartment units, underground parking garages, a boat dock, and other facilities,
as well as a request for change in zoning code from R1 to P Planned Development.
The proposed development project includes 230-240 apartment units where the
maximum allowable density under P Planned Development for this 10 acres site is
only 80 units. The proposed density is three-fold of the maximum allowable under
the requested new zoning (an excess of approx. 150 units) and would be inconsistent
with Troy’s zoning codes even if the requested new zoning of P were to be approved
by the council.
Further, it is likely that the needed variances for the proposed action may not be
granted for this project, because the need for the zoning variance is self-inflicted, the
need for the zoning variance is excessive, and there is no economic burden that would
justify a zoning variance, as the developer has already identified an alternative project
that is viable under current R-1 zoning.
This would lead to the current proposed project not being able to be built as proposed,
rendering the SEQR for the proposed action moot.
The council will set a precedent for future similar decisions, should the council choose
not to insist that projects comply with the Zoning Code.
Further, this inconsistency will impact the Council’s powers by setting a precedent that
could potentially render parts of Troy’s zoning code in specific circumstances moot.
Citing a right of fair and equal treatment in decisions before the council, any future
applicants for a change in zoning code within the City of Troy pursuant to a new
development project could point to the precedent the council and lead agency would
be setting if approving a rezoning request for an action that is inconsistent with the
provisions of the zoning code that relate to said action and proposed zoning request.
The council may be limited in its future ability to insist on an actions consistency with
certain provisions of the zoning code where an action exceeds these provisions in a
similar manner to what is the case for the proposed action under review here.
This constitutes a potential significant negative impact for consistency with existing
community plans, the authority and powers of the council, the Comprehensive Plan,
the zoning code as well as the zoning maps.

3.

RLT 2017 Rensselaer County Conservation Plan inconsistencies

The lead agency fails to consider inconsistencies with the Rensselaer Landtrust 2017
Rensselaer County Conservation Plan (available at
https://www.renstrust.org/protect/county-conservation-plan) which identifies portions of
th project location as “High Priority Ecological Areas” (see:
https://www.renstrust.org/images/projects/ConservationPlanFinal/Troy-Priorities.pdf).
One of the lead authors of the 2017 Rensselaer County Conservation Plan, Dr. David
Hunt, further surveyed the project site in a series of surveys in 2020 and 2021 and
provided updated maps with findings related to significant ecological communities on
the site within and beyond the 2017 indicated High Priority conservation sites.
A separate letter discussing the potentially significant, large negative impacts on the
site’s ecology was submitted separately. Ecological surveys by Dr. Hunt are attached
to this letter.
The proposed action is inconsistent with the 2017 County Conservation Plan, as the
action would significantly impact the High Priority Ecological Area at the project site, as
detailed in Figure 1.

Figure 1: Map of different areas where avoidance or non-disturbance are
recommended, for High Priority Ecological Areas (cyan) and archeo-sensitive sites
(purple). Buildings are impacting considerable parts of both areas, and would
introduce new paths open to the public that run directly through arachaeo-sensitive
areas where currently no paths exist. Two of the three buildings are impacting
considerable portions of archaeo-sensitive sites.
Sources:
Archaeologically sensitive sites (purple) recommended for avoidance - overlay from “Second Avenue
Apartments Narrative Description Report, Dated January 2021, p. 11, as available on the City of Troy

website on April 29, 2022 at: https://www.troyny.gov/wpcontent/uploads/2021/06/CC2ndAveProposalFiles.pdf)

High Priority Ecological Areas (cyan) recommended for avoidance - overlay from “2017 Rensselaer
County Conservation Plan”, Appendix V, as available on the Rensselaer Land Trust website on April
29, 2022 at: https://www.renstrust.org/images/projects/ConservationPlanFinal/Troy-Priorities.pdf

4.

2020 Rensselaer County Multi-Jurisdictional Natural Hazard Mitigation
Plan

The lead agency fails to consider significant inconsistencies with the 2020 Rensselaer
County Multi-Jurisdictional Natural Hazard Mitigation Plan (attached). The plan
identifies the project site as one with high landslide incidence and susceptibility and
identifies the site as a NFIP Repetitive Loss Area (p. 3a-84) and as located in the High
Risk Flood Zone.
The lead agency does not consider any recommended mitigation measures in the
plan, and does not take the necessary hazard mitigation and management practices
associated with the site location in two high-risk areas as identified in the plan.
Specifically, the development is inconsistent with the county plan’s recommendation
that municipalities “strive to minimize future development in hazard areas” or “impose

certain development restrictions which would offer some form of protection from
hazard events” (3d-10). Further, the report states for larger developments in landslide
hazard areas that steep ridges and slopes (such as is the case for this project) should
be avoided as they increase landslide risks. Further, it explicitly notes that the the City
of Troy does not have a steep slope ordinance - connecting this with increased risks
(3d-16).
A POSITIVE DECLARATION IS REQUIRED
Therefore, as required by 617.7(a), the Council issue a Positive Declaration and the
preparation of a Draft Environmental Impact Statement (DEIS) for this project.
We also request a public comment period of 90 days on the Draft Scope for the
Environmental Impact Statement (“EIS”) and to hold a public scoping meeting to
allow for greater public participation. By doing so, this will ensure that no potentially
significant adverse impacts are left out of the DEIS and all environmental concerns are
adequately addressed as required by SEQRA.

Sincerely,
The Friends of the Mahicantuck
www.save1011.org

From:
To:
Subject:
Date:

Carmella
Maria.DeBonis
Fwd: IMPACTS ON TRANSPORTATION Submission for 55. Resolution on SEQR for 1011 2nd Avenue
Thursday, May 05, 2022 9:26:45 AM

Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
Begin forwarded message:
From: Friends of the Mahicantuck <friendsofthemahicantuck@gmail.com>
Date: May 5, 2022 at 8:43:52 AM EDT
To: "citycouncil." <citycouncil@troyny.gov>, All Council
<AllCityCouncilMembers@troyny.gov>, "Carmella.Mantello"
<Carmella.Mantello@troyny.gov>, "Patrick. Madden"
<patrick.madden@troyny.gov>
Subject: IMPACTS ON TRANSPORTATION Submission for 55. Resolution
on SEQR for 1011 2nd Avenue


May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the
Troy City Council general meeting on May 5 2022 and to the record for the
SEQR for 1011 2nd Avenue.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality
Review Act Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map
Changing The Zoning Classification Of Property Known As 1011 Second Avenue, Tax
Parcel Number 70.64-1-1, From “R-1” Single Family Residential To “P” Planned
Development Will Have Significant Adverse Impacts On The Environment (Council
Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In
Connection With The Proposed Zoning Change Of 1011 Second Avenue From “R-1”
Single Family Residential District To “P” Planned Development District (Council Member
Gulli) PLEASE NOTE AMENDED ORDINANCE ATTACHED FOR INTRODUCTION
ONLY

IMPACTS ON TRANSPORTATION
MODERATE to LARGE and NEGATIVE IMPACTS

The draft determination of significance as attached to the public notice and
agenda for the General Council Meeting on May 5th does find that “The Project
will not result in any significant adverse impacts on traffic or transportation”.
However, the lead agency fails to consider the potentially significant large
negative impacts related to the alteration of the present patterson of
movement of people and goods, and the impacts on pedestrian safety for the
current residents of the area surrounding the proposed action.
This road that would serve the proposed Project currently primarily services a
small community of approximately 50-70 single-family houses. The introduction
of 230 units significantly increases movement patterns, as evidenced by the at
least fourfold increase of housing units (from currently 50-70 single family
houses to proposed 231 additional housing units). This will lead to a significant
change in movement patterns of people and goods. This needs taking into
account delivery of goods, including through online order delivery. Accidents
involving online order delivery are at dramatic rise and directly associated with
development projects that increase density, alike to the proposed action.
Thereby, this action introduces two new intersections on a road with low
visibility and that has a pattern of speeding drivers. This will result in increased
risk for pedestrian traffic.
The project proposes the creation of a sidewalk. This sidewalk would be
located on the opposite side of a vast majority of the current 50-70 single family
houses. Therefore this would create a significant risk for current residents who
would need to cross a road with significantly increased traffic, including to walk
to the nearby Hannaford supermarket. The public benefit would arise for
potential new residents at the proposed project location, yet would come at the
cost of current residents, who would see significantly increased risks for
pedestrian-involved vehicular accidents.
The lead agency further finds that the site will act as a “gateway to the City of
Troy” and “the Project enhances recreational and tourism based activities by
providing public access where it does not currently exist”.
The project site is located in a quiet, suburban neighborhood with no tourism,
no significant traffic, and with a unique rural characteristic due to the woodlands

setting provided by the site in its current state. The creation of a “gateway to
the City of Troy” and amenities that will “enhance recreational and tourism
based activities by providing public access where it does not currently exist”
stands in stark contrast to and will therefore significantly alter a non-tourism
and purely residential neighborhood. Figure 1 illustrates the main current traffic
flow into and out of the City of Troy as compared to the project location, and
shows that traffic patterns would significantly shift related to the new tourism
introduced by the action, as found by the lead agency.

Figure 1 (left): The traffic into the City of Troy crosses the Waterford
bridge and turns south where the entirety of the City of Troy is located.
The project site is located north and out of the way of this northernmost
access point to the City of Troy on an access road to an approx. 70-100
residential houses. The red line shows the current main traffic flow pattern
in and out of the City of Troy. The green area is the project location.
Neither the lead agency nor the applicant provide any analysis or mitigation
measures addressing these potentially significant negative impacts related to
the changed pattern in movement of people and goods.
Therefore, as required by 617.7(a), the Council issue a Positive Declaration
and the preparation of a Draft Environmental Impact Statement (DEIS) for
this project.
We also request a public comment period of 90 days on the Draft Scope for
the Environmental Impact Statement (“EIS”) and to hold a public scoping
meeting to allow for greater public participation. By doing so, this will ensure
that no potentially significant adverse impacts are left out of the DEIS and all
environmental concerns are adequately addressed as required by SEQRA.

Sincerely,
The Friends of the Mahicantuck
www.save1011.org

From:
To:
Subject:
Date:

Carmella
Maria.DeBonis
Fwd: IMPACTS ON COMMUNITY CHARACTER Submission for 55. Resolution on SEQR for 1011 2nd Avenue
Thursday, May 05, 2022 9:26:25 AM

Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
Begin forwarded message:
From: Friends of the Mahicantuck <friendsofthemahicantuck@gmail.com>
Date: May 5, 2022 at 8:48:09 AM EDT
To: "citycouncil." <citycouncil@troyny.gov>, All Council <AllCityCouncilMembers@troyny.gov>, "Carmella.Mantello"
<Carmella.Mantello@troyny.gov>, "Patrick. Madden" <patrick.madden@troyny.gov>
Subject: IMPACTS ON COMMUNITY CHARACTER Submission for 55. Resolution on SEQR for 1011 2nd Avenue


May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the Troy City Council general meeting on May 5 2022 and to
the record for the SEQR for 1011 2nd Avenue.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality Review Act Declaring Whether A Proposed Amendment To The City
Of Troy Zoning Map Changing The Zoning Classification Of Property Known As 1011 Second Avenue, Tax Parcel Number 70.64-1-1, From “R-1” Single
Family Residential To “P” Planned Development Will Have Significant Adverse Impacts On The Environment (Council Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In Connection With The Proposed Zoning Change Of 1011 Second Avenue
From “R-1” Single Family Residential District To “P” Planned Development District (Council Member Gulli) PLEASE NOTE AMENDED ORDINANCE
ATTACHED FOR INTRODUCTION ONLY

IMPACTS ON COMMUNITY CHARACTER
MODERATE to LARGE and NEGATIVE IMPACTS

The draft determination of significance as attached to the public notice and agenda for the General Council Meeting on May 5th does
find that the “Project is not inconsistent with, and will not have a significant adverse impact on, community character”. The lead
agency also finds that moderate to large impacts and inconsistencies exist, yet finds that mitigation measures would mitigate these
impacts.
In support of these conclusions, the lead agency states that impacts “will be mitigated by the location of structures, vegetative
screening, and amenities provided to the public.”
However, the lead agency fails to address and identify several potentially significant large negative impacts resulting from the action.
This includes inconsistencies analyzed, identified and submitted to the record by Riverkeeper and Scenic Hudson, with the
correspondence attached to this letter, and further includes the following potentially significant negative impacts.
1.

Potentially significant and large negative impacts related to the recreational and tourism-based activities resulting from the
action

The lead agency finds that the site will act as a “gateway to the City of Troy” and “the Project enhances recreational and tourism
based activities by providing public access where it does not currently exist”.
The project site is located in a quiet, suburban neighborhood with no tourism, no significant traffic, and with a unique rural
characteristic due to the woodlands setting provided by the site in its current state. The creation of a “gateway to the City of Troy” and
amenities that will “enhance recreational and tourism based activities by providing public access where it does not currently exist”
stands in stark contrast to and will therefore significantly alter a non-tourism and purely residential neighborhood. Figure 1 illustrates
the main current traffic flow into and out of the City of Troy as compared to the project location, and shows that traffic patterns would
significantly shift related to the new tourism introduced by the action, as found by the lead agency.

Figure 1 (left): The traffic into the City of Troy crosses the Waterford bridge and turns south where the entirety of the City of
Troy is located. The project site is located north and out of the way of this northernmost access point to the City of Troy on an
access road to an approx. 70-100 residential houses. The red line shows the current main traffic flow pattern in and out of the
City of Troy. The green area is the project location.
2.

Inconsistencies related to the three- to five-fold increase in development and population density resulting from the
action compared to the current allowable density.

The lead agency fails to address the unusual rural character of this quiet, suburban residential neighborhood. In fact, the current
woodland at the project location is the defining feature that provides the neighborhood with its quasi-rural character in a suburban
setting.
The woodlands character and setting of the residential neighborhood would be lost, as the proposed action would remove at least
60% of an undeveloped forest that is currently and has been for decades used informally as recreational and open space, including
the use of trails on the site.
The proposed action would remove a forested woodlined that is the defining feature of this suburban neighborhood with rural
character and replace it with a density that is approx. 200 units higher than the current allowable use density under an R-1 zoning and
approximately 150 units higher than the allowable density under a proposed P zoning.
The proposed action would change the suburban character into a medium to high density neighborhood and introduce three fourstory buildings of 57ft or more in height where no vegetation of comparable height is proposed in the current development plans.
Thereby, the action would lead to an increase in population and development density of at least three to five times the current
population and development density, and would introduce associated residential traffic and traffic related to the circulation of goods
that are currently unmitigated by the action, in addition to the identified increase in tourism and recreational activity.
The proposed action will cause a significant population increase in the neighborhood, inherently changing the neighborhood character
and resulting in a density and change in character that is inherently inconsistent with the Comprehensive Plan.
The site is located in Census Tract 401 with 4568 people living in it. The residents of the area immediately surrounding the project
site call the neighborhood the Pleasantdale neighborhood, in reference to the village immediately across the municipal line of the
same name. There are approximately 200 people living in this particular neighborhood, approximated via the tract data and other
public data.
The construction of 231 apartment units would increase the population if occupied by only one person each by the same number —
an increase of 115 Percent. For the entire census tract, this results in an overall increase of 5 Percent under the same minimum
occupation.
Another measure is the increase of density, that makes similarly the scale of disruption to the neighborhood and the people living in it
explicit. Approx 35 single family homes would be permissible under the current zoning. 231 apartment units result in an 188 Percent
increase in density compared to what is permissible under current zoning.
This makes further explicit the significant change in neighborhood character resulting from the proposed action.
3.

The action will result in the loss of a place of cultural, historic and archaeological significance.

The site is a national register eligible cultural-historic site that would be paved or otherwise disturbed. This site is of national
significance for its unique archaeology, undisturbed character and historical significance. The action would destroy and/or irrevocably
alter the undisturbed site and thereby eliminate existing areas of historic importance to the community.
Due to its archaeological significance, the site is of critical importance to the various Indigenous Peoples with historical and cultural
ties to the site. As the last intact archaeological site documenting the vast civilization of Indigenous Peoples present at this location, it

is an important and living connection to the ancestral homelands of Indigneous Peoples, which would be lost and rendered
inaccessible for Indigeous Peoples as a result of the proposed action.
4.
The proposed action is inconsistent with the predominant architectural scale and character.
The proposed action requires a change in zoning code from R-1 Single Family to P Planned Development. The entirety of the
surrounding community is a quiet single-family neighborhood. The Comprehensive Plan makes an explicit recommendation for the
zoning of this parcel, which is R-1. Three four story apartments with a unit density of approx 25 units/acre are most consistent with a
R-4 Urban Neighborhood Residential.
The increase of density, that makes similarly the scale of disruption to the neighborhood and the people living in it explicit. Approx 35
single family homes would be permissible under the current zoning. 231 apartment units result in an 188 Percent increase in density
compared to what is permissible under current zoning
Predominant scale and character of the neighborhood is R-1 and comprises single family detached houses. The proposed
development plans to construct three four-story apartment buildings with 231 units consistent with an R-4 zoning, an obvious
inconsistency with the predominant architectural scale and character.
5.
Proposed action is inconsistent with the character of the existing natural landscape, and would lead to property value losses for
the surrounding property owners.
The dominating landscape is a forest. The site contains this forest to large portions and would remove a substantial portion of it (up to
8.5 acres of woodland removal according to the developers project narrative), which would constitute a significant change in the
existing natural landscape. Loss of ecosystem services associated with the change in the dominating landscape are detailed in a
separate submission.
A study of the 4,800 parcels surrounding an 8,300-acre nature reserve in the rapidly growing oak woodlands in Riverside County,
Calif., determined that a decrease of 10 percent in the distance to the nearest stand of oak trees resulted in an increase of $4 million
in total home value and an increase of $16 million in total land value in the community. In short, the proximity of healthy, beautiful
trees directly affects property value. Good tree cover increased property prices by about 7 percent in residential areas and 18 percent
for building lots. Quality landscapes with healthy trees can increase retail spending from 9 to 12 percent. Tree-filled office properties
can expect 7 percent higher rents than those without trees or quality landscaping (see link:
https://www.brightview.com/resources/article/big-trees-make-your-property-value-grow)
The study found that the two most important land attributes were proximity to woodland and proximity to water, which raised house
prices by 7% and 4%, respectively (see
https://www.researchgate.net/publication/249015079_The_Impact_of_Forests_and_Forest_Management_on_Neighboring_Property_Values)
The market rate priced apartments are above the rental level of the surrounding community, which includes a trailer park, and will
lead to rental price increases and property value devaluation following established development patterns and trends with comparable
developments. This will necessarily lead to gentrification dynamics that will displace the current community living in this
neighborhood.
A POSITIVE DECLARATION IS REQUIRED
Therefore, as required by 617.7(a), the Council issue a Positive Declaration and the preparation of a Draft Environmental Impact
Statement (DEIS) for this project.
We also request a public comment period of 90 days on the Draft Scope for the Environmental Impact Statement (“EIS”) and to
hold a public scoping meeting to allow for greater public participation. By doing so, this will ensure that no potentially significant
adverse impacts are left out of the DEIS and all environmental concerns are adequately addressed as required by SEQRA.

Sincerely,
The Friends of the Mahicantuck
www.save1011.org

From:
To:
Cc:
Subject:
Date:

Carmella
Friends of the Mahicantuck
citycouncil; All City Council Members; Carmella.Mantello; Patrick.Madden; Richard.Morrissey; Aaron.Vera;
Maria.DeBonis; Steven.Strichman
Re: CONSIDERATION OF CLIMATE CHANGE Submission for 55. Resolution on SEQR for 1011 2nd Avenue
Thursday, May 05, 2022 9:25:25 AM

Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
On May 5, 2022, at 9:21 AM, Friends of the Mahicantuck
<friendsofthemahicantuck@gmail.com> wrote:


May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the
Troy City Council general meeting on May 5 2022 and to the record for the
SEQR for 1011 2nd Avenue.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State
Environmental Quality Review Act Declaring Whether A Proposed
Amendment To The City Of Troy Zoning Map Changing The Zoning
Classification Of Property Known As 1011 Second Avenue, Tax Parcel
Number 70.64-1-1, From “R-1” Single Family Residential To “P”
Planned Development Will Have Significant Adverse Impacts On The
Environment (Council Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing
To Be Held In Connection With The Proposed Zoning Change Of 1011
Second Avenue From “R-1” Single Family Residential District To “P”
Planned Development District (Council Member Gulli) PLEASE NOTE
AMENDED ORDINANCE ATTACHED FOR INTRODUCTION ONLY

REQUIRED CONSIDERATION OF CLIMATE CHANGE

MODERATE to LARGE and NEGATIVE IMPACTS

This project requires consideration of future climate risk as well as changes in
carbon sinks and the generation of indirect emission such as through the boat
and vehicular traffic increases resulting from the complete action. CLCPA
amends CRRA to require consideration of future climate risks for this project,
including future risks related to extreme heat, flooding and flood displacement,
wind, and storm rainfall return rates.
The proposed action will result in several large potentially significant negative
impacts related to climate change. The proposed action would result in the
clearing of 4 to 6 acres of tree, depending on the which project maps one
references (the developer has provided multiple project maps).
LOSS OF A COMMUNITY-LEVEL IMPORTANT CARBON SINK
While the latest site maps show a clearing of 6 of the 10 acres of woodland, the
more conservative 4.4. acre value shows significant negative climate related
impacts resulting from the clearing activities alone:

4.7 tons/year of carbon sequestered (removed from
atmosphere)
150.8 tons of carbon stored (total storage, so not an
annual value)
3.8 lbs/year carbon monoxide removed
5.0 lbs/yr nitrogen dioxide removed
186.1 lbs/yr ozone removed
8.6 lbs/yr particulate matter <2.5 microns removed
15.6 lbs/yr sulfur dioxide removed

approximate increase of 4-9 degrees celsius in
temperature during extreme heat events resulting from the
loss of forest and increase in surface albedo associated
with the development, not considering future climate risks.
These calculations are not taking a larger clearing area of 6 acres into
consideration. These calculations also do not take into consideration any
emissions generated by construction, vehicular traffic on roads or by boat,
heating and cooling related emissions and any other emissions sources.
The project does propose fossil-fueled appliances, does not provide for any
mitigation measures such as green roofs, green facades, high efficiency
appliances, installation of heat pumps, renewable heating and cooling options,
enhanced building insulation to reduce cooling and heating spaces, EV
charging stations or other measures to increase the consistency with CLCPA or
compliance with emission reduction goals.
The project will also increase climate risks - particularly extreme heat impacts
and future extreme heat risks - and disproportionately burden a Disadvantaged
Community, as defined by New York State in their draft criteria. An approximate
increase of 4-9 Degrees Celsius in surface ambient temperature can be
expected related to the clearing of the site and surface albedo changes,
constituting a potentially significant large negative impact with major public
health implications for the local community.
This SEQR has to include climate change in the assessment of potentially
significant adverse environmental impacts pursuant to making a determination
of significance, and where such impacts can be established is required to
consider them in its determination.
As the project requires a major permit under the Uniform Procedures Act,
consideration of future climate risks is mandated pursuant to the 2014 Climate
Risk and Resiliency Act (CRRA) under Section 17.
In addition, Climate Leadership and Community Protection Act (CLCPA)
establishes State GHG emissions limits and requires under Section 7 of the act
that impacts on emissions be assessed and mitigated where necessary.
CLCPA also includes the consideration of the cumulatively significant impacts
on GHG emissions.
CLIMATE RISKS
Several significant climate risks are to be anticipated for this project. The city is

aware of changes to the floodplain related to projected precipitation and stream
flows as a consequence of climate change. A map with the changes to the
flood zone was generated as part of the Rezone Troy update to the city’s
zoning code and that same map was presented at a public presentation on
January 25, 2022. Significant parts of the proposed buildings for the 2nd
Avenue Apartments project would be within this new extended map reflecting
future climate risks. However, no consideration or mitigation of such risks was
undertaken by the applicant or the lead agency.
Additionally, the project's removal of forested areas significantly increases the
risks of runoff and displacement of flood absorption capabilities provided by the
site in its natural state. No consideration of future climate change in any
modeling, including the anticipated displacement of flood risks to downstream
communities, was provided by the applicant. This particularly regards increased
high density pluvial and luvila flooding, where the NYS ClimAID report
anticipates a 5 to 10% precipitation amount increase on a seasonal level.
Higher rates of rainfall intensity in hourly-return rates are also projected for
NYS and the Capital Region. These increases are not incorporated in the
analysis but pose significant flood risks for the property and any newly
constructed facilities and buildings, associated contamination and runoff
resulting from flooding and impacting the GE PCB Cleanup Superfund Site, as
well as downstream communities including the nearby drinking water intake for
Waterford.
Further, the site’s forest significantly decreases and mitigates the impacts of
extreme heat events on the neighborhood. The urbanization associated with
the development will lead to significant increases in average and extreme high
temperatures, including due the significant increase of surface albedo and the
loss of the natural cooling effect associated with the evaporation as part of the
photosynthetic process of plants. The temperature difference between
pavement and adjacent grass can be as much as 4 Degrees Celsius.
Evaporation alone can also decrease the temperature by as much as 1-5
Degrees Celsius (EPA, Yilmaz et al. 2007). The development would therefore
also significantly increase the exposure to extreme heat for the surrounding
residents of this Potential Environmental Justice Area and Disadvantaged
Community.
The applicant and lead agency did not analyze these and further impacts
associated with current and future climate change, as they are required under
CRRA.
The impacts are significant, for example the approximate increase of 4-9

degrees celsius in temperature during extreme heat events resulting from
the loss of forest and increase in surface albedo associated with the
development. Therefore a Positive Declaration and the preparation of an
Environmental Impact Statement are required.
Thank you.
The Friends of the Mahicantuck
www.save1011.org
FriendsOfTheMahicantuck@gmail.com

From:
To:
Cc:
Subject:
Date:
Attachments:

Carmella
Friends of the Mahicantuck
citycouncil; All City Council Members; Carmella.Mantello; Patrick.Madden; Richard.Morrissey; Steven.Strichman; Aaron.Vera;
Maria.DeBonis
Re: IMPACTS FROM PROPOSED EXCESS DENSITY Submission for 55. Resolution on SEQR for 1011 2nd Avenue
Thursday, May 05, 2022 9:24:32 AM
Building locations and Impacts.pdf

Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone



On May 5, 2022, at 8:57 AM, Friends of the Mahicantuck
<friendsofthemahicantuck@gmail.com> wrote:

May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the Troy City
Council general meeting on May 5 2022 and to the record for the SEQR for 1011 2nd
Avenue.
Attachments: One PDF file with letter.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality Review Act
Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map Changing The Zoning
Classification Of Property Known As 1011 Second Avenue, Tax Parcel Number 70.64-1-1, From “R-1”
Single Family Residential To “P” Planned Development Will Have Significant Adverse Impacts On
The Environment (Council Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In Connection With
The Proposed Zoning Change Of 1011 Second Avenue From “R-1” Single Family Residential District
To “P” Planned Development District (Council Member Gulli) PLEASE NOTE AMENDED
ORDINANCE ATTACHED FOR INTRODUCTION ONLY

We want to draw your attention to potentially significant large negative impacts that
directly result from the proposed project density exceeding the maximum
allowable density for P Planned Development.
As shown below, the proposed development exceeds the maximum allowable density by
146 units (226 units proposed, 80 units allowed). As currently proposed, two of the three
buildings directly impact aracheo-sensitive areas as identified by the applicant. These

two buildings with direct impact contain 154 units of the total 226 proposed units. These
two buildings also contain but 10 of the total number of units by which the proposal
exceeds the maximum allowable density under P Planned Development.
This shows that the project exceeding the maximum allowable density of 80 units for this
site by 146 units directly results in the impacts on archaeo-sensitive sites. The City
Council therefore should insist on limiting the project proposal to the maximum allowable
density for P Planned Development, which is 80 units.
The recommendation for the archaeo-sensitive areas is according to the
applicants archaeological studies as well as the lead agency’s findings the
avoidance of these sites.
This avoidance, as recommended, becomes possible if the applicant complies
with Troy’s zoning codes, specifically the maximum allowable density of 80 units
for this 10 acre site.
Therefore, impacts on the archaeo-sensitive sites would be a direct result of the City
Council allowing the proposed development to exceed the maximum allowable density
for §285-57 D. of the Troy Zoning Code, which is 80 units for this 10 acre site.
The impacts are a direct result from the City Council allowing the proposed action
to not comply with the maximum density requirements for P Planend Development
as established in its own zoning code. The impacts on archaeo-sensitive sites as
would not occur if the City Council would not allow for the proposed action to
exceed this maximum allowable density.
Therefore these impacts would therefore be a direct result of City Council
decisions to not insist on compliance with the maximum allowable density for P
Planned Development districts.
Therefore, the City Council must insist that the applicant comply with the
provision of the Troy Zoning Plan and provide plans that do not exceed the
maximum allowable density under the new zoning code requested by the
applicant.

DETAILED ANALYSIS
1.

Proposed Action Exceeds Maximum Allowable Density Under Proposed New
Zoning Code P “Planned Development”

The action under review in this SEQR, as defined in the EAF provided to the council as
part of the record, are three four-story apartment buildings with approximately 230-240
apartment units, underground parking garages, a boat dock, and other facilities, as well
as a request for change in zoning code from R1 to P Planned Development.
Most recent site plans provided by the applicant propose 226 apartment units in three

buildings (buildings numbered for their location from south to north):
Building 1: 82 units
Building 2: 72 units
Building 3: 72 Units.
§285-57 D. of the Troy Zoning Code sets the overall residential density as "not to exceed
eight units per acre.” The project site is 10 acres, and the maximum allowable density
therefore must therefore not exceed 80 units.

Allowable under P Planned

Proposed Development

Development
80 units A, C
(overall density not to exceed 8 units)
A

226 units

§285-57 D. Overall residential density. "Not to exceed eight units per acre.”

C

The overall permissible density is the foundation for any subsequent provisions that might specify
density for specific circumstances - the overall density as detailed in §285-57 must not be exceeded.

The proposed development project includes 226 apartment units where the maximum
allowable density under P Planned Development for this 10 acres site is only 80 units.
The proposed density exceeds the maximum allowable density by at least 146
units.
Figrue 1 shows the current proposed building locations, as proposed by the applicant
and provided in “Expanded Environmental Assessment Report”, p. 2 of Attachment B, as
available on the City of Troy website on April 29, 2022 at: https://www.troyny.gov/wpcontent/uploads/2021/10/CCExpandedEnvironmentalAssessmentReport.pdf

Figure 1. Building Locations. From left to right, apartment units per building are: Building 1 - 82
units, Building 2 - 72 units, Building 3 - 72 Units. Total units: 226 Units.
Source: “Expanded Environmental Assessment Report”, p. 2 of Attachment B, as available on the City of Troy
website on April 29, 2022 at: https://www.troyny.gov/wpcontent/uploads/2021/10/CCExpandedEnvironmentalAssessmentReport.pdf

2.

Building Locations and Impacts on Archaeo-Sensitive Areas

The applicant provides the location of archeo-sensitive sites which are recommended for
complete avoidances for their unique significance. These areas are related to the site’s
eligibility to be listed on the National Register of Historical Places. The lead agency, in its
determination of significance as provided as part of the public notice and agenda for the
General Council Meeting on May 5th, finds that these areas should be avoided as well.
Figure 2 identifies the buildings that have direct impact on aracheo-sensitive areas as
identified by the applicant. The figure shows an overlay of the building envelopes as
provided in Figure 1 with the aracheo-sensitive sites at the site as identified by the
applicant.

Figure 2. Building Locations overlaid with archaeo-sensitive areas recommended for
avoidance. Archeo-sensitive sites are shown in purple. Buildings are impacting considerable parts of
both areas, and would introduce new paths open to the public that run directly through arachaeosensitive areas where currently no paths exist. Two of the three buildings are impacting considerable
portions of archaeo-sensitive sites. These buildings are Building 1 and 3, as identified above.
Sources:
Archaeologically sensitive sites (purple) recommended for avoidance - overlay from “Second Avenue
Apartments Narrative Description Report, Dated January 2021, p. 11, as available on the City of Troy
website on April 29, 2022 at: https://www.troyny.gov/wpcontent/uploads/2021/06/CC2ndAveProposalFiles.pdf)

High Priority Ecological Areas (cyan) recommended for avoidance - overlay from “2017 Rensselaer
County Conservation Plan”, Appendix V, as available on the Rensselaer Land Trust website on April
29, 2022 at: https://www.renstrust.org/images/projects/ConservationPlanFinal/Troy-Priorities.pdf

3.

Impacts on Archaeo-Sensitive Areas
Two of the three buildings are shown to directly impact the archaeo-sensitive areas
recommended for avoidance: Buildings 1 (southernmost building) and Building 3
(northernmost building).
The buildings with direct impact on archaeo-sensitive areas contain 82 units (Building 1)
and 72 units (Building 2) respectively, or a total of 154 apartment units.
One building has no direct impact on the archaeo-sensitive areas as identified by the
applicant and contains 72 units.
As described above, 226 units are proposed in total, exceeding the maximum allowable
density by 146 units. The buildings impacting archaeo-sensitive sites contain 154
apartment units.
Therefore, impacts on archaeo-sensitive sites as identified by the applicant and as
shown in the applicants site plans are a direct result of the proposed action
exceeding the maximum allowable building density for P Planned Development as
per Troy Zoning Code §285-57 D and as shown in Figure 3.

Figure 3. Buildings 1 and 3 (in red boxes) contain all units exceeding the maximum allowable
density for P Planned Development (action exceeds maximum allowable density by 146 units.
Buildings 1 and 3 contain 156 apartment units). Buildings 1 and 3 have direct impact on
archaeo-sensitive sites (purple). Building 2 does not overlap with the archaeo-sensitive sites
as identified by the applicant, contains 72 units and does not exceed the maximum allowable
density of 80 units. Archeo-sensitive sites are shown in purple. Buildings impacting archeo-sensitive
sites are indicated as red. The same buildings also contain the number of apartment units by which
the proposed action exceeds the maximum allowable density under P.

4.

Impacts on Archaeo-Sensitive Areas are Result of Action Exceeding
Maximum Allowable Density

The above analysis shows that:
1.
The proposed action exceeds the maximum allowable density under the proposed
new zoning code P “Planned Development by 146 units (226 units proposed
where maximum density is not to exceed 80 units for this 10 acre project site).
2.

3.

Of those proposed units, 156 apartment units are located in two buildings that
directly impact archaeo-sensitive areas recommended for avoidance, whereas 72
apartment units are located in a building that is not directly imparting the
arachaeo-sensitive areas as identified by the applicant.
As the development exceeds the maximum allowable density by 146 units, and
156 units are located in buildings directly impacting archaeo-sensitive sites, such
impacts on aracheo-sensitive sites are a direct result of the proposed action
exceeding the maximum allowable density of 80 units under the proposed P
Planned Development Zoning.

Therefore, the City Council must insist that the applicant comply with
the provision of the Troy Zoning Plan and provide plans that not exceed
the maximum allowable density under the new zoning code requested
by the applicant.
Therefore, as required by 617.7(a), the Council issue a Positive Declaration and the
preparation of a Draft Environmental Impact Statement (DEIS) for this project.
We also request a public comment period of 90 days on the Draft Scope for the
Environmental Impact Statement (“EIS”) and to hold a public scoping meeting to allow
for greater public participation. By doing so, this will ensure that no potentially significant
adverse impacts are left out of the DEIS and all environmental concerns are adequately
addressed as required by SEQRA.

Sincerely,
The Friends of the Mahicantuck
www.save1011.org

May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the Troy City Council
general meeting on May 5 2022 and to the record for the SEQR for 1011 2nd Avenue.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality Review Act
Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map Changing The Zoning
Classification Of Property Known As 1011 Second Avenue, Tax Parcel Number 70.64-1-1, From “R-1” Single
Family Residential To “P” Planned Development Will Have Significant Adverse Impacts On The Environment
(Council Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In Connection With The
Proposed Zoning Change Of 1011 Second Avenue From “R-1” Single Family Residential District To “P”
Planned Development District (Council Member Gulli) PLEASE NOTE AMENDED ORDINANCE
ATTACHED FOR INTRODUCTION ONLY

We want to draw your attention to potentially significant large negative impacts that directly
result from the proposed project density exceeding the maximum allowable density for P
Planned Development.
As shown below, the proposed development exceeds the maximum allowable density by 146
units (226 units proposed, 80 units allowed). As currently proposed, two of the three buildings
directly impact aracheo-sensitive areas as identified by the applicant. These two buildings with
direct impact contain 154 units of the total 226 proposed units. These two buildings also contain
but 10 of the total number of units by which the proposal exceeds the maximum allowable
density under P Planned Development.
This shows that the project exceeding the maximum allowable density of 80 units for this site by
146 units directly results in the impacts on archaeo-sensitive sites. The City Council therefore
should insist on limiting the project proposal to the maximum allowable density for P Planned
Development, which is 80 units.
The recommendation for the archaeo-sensitive areas is according to the applicants
archaeological studies as well as the lead agency’s findings the avoidance of these sites.
This avoidance, as recommended, becomes possible if the applicant complies with
Troy’s zoning codes, specifically the maximum allowable density of 80 units for this 10
acre site.
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Therefore, impacts on the archaeo-sensitive sites would be a direct result of the City Council
allowing the proposed development to exceed the maximum allowable density for §285-57 D.
of the Troy Zoning Code, which is 80 units for this 10 acre site.
The impacts are a direct result from the City Council allowing the proposed action to not
comply with the maximum density requirements for P Planend Development as
established in its own zoning code. The impacts on archaeo-sensitive sites as would not
occur if the City Council would not allow for the proposed action to exceed this
maximum allowable density.
Therefore these impacts would therefore be a direct result of City Council decisions to
not insist on compliance with the maximum allowable density for P Planned Development
districts.
Therefore, the City Council must insist that the applicant comply with the provision of the
Troy Zoning Plan and provide plans that do not exceed the maximum allowable density
under the new zoning code requested by the applicant.

DETAILED ANALYSIS
1) Proposed Action Exceeds Maximum Allowable Density Under Proposed New
Zoning Code P “Planned Development”
The action under review in this SEQR, as defined in the EAF provided to the council as part of
the record, are three four-story apartment buildings with approximately 230-240 apartment units,
underground parking garages, a boat dock, and other facilities, as well as a request for change
in zoning code from R1 to P Planned Development.
Most recent site plans provided by the applicant propose 226 apartment units in three buildings
(buildings numbered for their location from south to north):
● Building 1: 82 units
● Building 2: 72 units
● Building 3: 72 Units.
§285-57 D. of the Troy Zoning Code sets the overall residential density as "not to exceed eight
units per acre.” The project site is 10 acres, and the maximum allowable density therefore must
therefore not exceed 80 units.
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Allowable under P Planned Development

Proposed Development

80 units A, C
(overall density not to exceed 8 units)

226 units

A

§285-57 D. Overall residential density. "Not to exceed eight units per acre.”

C

The overall permissible density is the foundation for any subsequent provisions that might specify
density for specific circumstances - the overall density as detailed in §285-57 must not be exceeded.

The proposed development project includes 226 apartment units where the maximum allowable
density under P Planned Development for this 10 acres site is only 80 units. The proposed
density exceeds the maximum allowable density by at least 146 units.
Figrue 1 shows the current proposed building locations, as proposed by the applicant and
provided in “Expanded Environmental Assessment Report”, p. 2 of Attachment B, as available
on the City of Troy website on April 29, 2022 at:
https://www.troyny.gov/wp-content/uploads/2021/10/CCExpandedEnvironmentalAssessmentRe
port.pdf

Figure 1. Building Locations. From left to right, apartment units per building are: Building 1 - 82 units,
Building 2 - 72 units, Building 3 - 72 Units. Total units: 226 Units.
Source: “Expanded Environmental Assessment Report”, p. 2 of Attachment B, as available on the City of Troy
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website on April 29, 2022 at:
https://www.troyny.gov/wp-content/uploads/2021/10/CCExpandedEnvironmentalAssessmentReport.pdf

2) Building Locations and Impacts on Archaeo-Sensitive Areas
The applicant provides the location1 of archeo-sensitive sites which are recommended for
complete avoidances for their unique significance. These areas are related to the site’s eligibility
to be listed on the National Register of Historical Places. The lead agency, in its determination of
significance as provided as part of the public notice and agenda for the General Council
Meeting on May 5th, finds that these areas should be avoided as well.
Figure 2 identifies the buildings that have direct impact on aracheo-sensitive areas as identified
by the applicant. The figure shows an overlay of the building envelopes as provided in Figure 1
with the aracheo-sensitive sites at the site as identified by the applicant.

Figure 2. Building Locations overlaid with archaeo-sensitive areas recommended for avoidance.
Archeo-sensitive sites are shown in purple. Buildings are impacting considerable parts of both areas, and
would introduce new paths open to the public that run directly through arachaeo-sensitive areas where
currently no paths exist. Two of the three buildings are impacting considerable portions of
archaeo-sensitive sites. These buildings are Building 1 and 3, as identified above.
Sources:

-

Archaeologically sensitive sites (purple) recommended for avoidance - overlay from “Second Avenue
Apartments Narrative Description Report, Dated January 2021, p. 11, as available on the City of Troy

1

Second Avenue Apartments Narrative Description Report, Dated January 2021, p. 11, as available on the City of
Troy website on April 29, 2022 at: https://www.troyny.gov/wp-content/uploads/2021/06/CC2ndAveProposalFiles.pdf).
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website on April 29, 2022 at:
-

https://www.troyny.gov/wp-content/uploads/2021/06/CC2ndAveProposalFiles.pdf)
High Priority Ecological Areas (cyan) recommended for avoidance - overlay from “2017 Rensselaer County
Conservation Plan”, Appendix V, as available on the Rensselaer Land Trust website on April 29, 2022 at:
https://www.renstrust.org/images/projects/ConservationPlanFinal/Troy-Priorities.pdf

3) Impacts on Archaeo-Sensitive Areas
Two of the three buildings are shown to directly impact the archaeo-sensitive areas
recommended for avoidance: Buildings 1 (southernmost building) and Building 3 (northernmost
building).
The buildings with direct impact on archaeo-sensitive areas contain 82 units (Building 1) and 72
units (Building 2) respectively, or a total of 154 apartment units.
One building has no direct impact on the archaeo-sensitive areas as identified by the applicant
and contains 72 units.
As described above, 226 units are proposed in total, exceeding the maximum allowable density
by 146 units. The buildings impacting archaeo-sensitive sites contain 154 apartment units.
Therefore, impacts on archaeo-sensitive sites as identified by the applicant and as shown in the
applicants site plans are a direct result of the proposed action exceeding the maximum
allowable building density for P Planned Development as per Troy Zoning Code §285-57
D and as shown in Figure 3.
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Figure 3. Buildings 1 and 3 (in red boxes) contain all units exceeding the maximum allowable
density for P Planned Development (action exceeds maximum allowable density by 146 units.
Buildings 1 and 3 contain 156 apartment units). Buildings 1 and 3 have direct impact on
archaeo-sensitive sites (purple). Building 2 does not overlap with the archaeo-sensitive sites as
identified by the applicant, contains 72 units and does not exceed the maximum allowable density
of 80 units. Archeo-sensitive sites are shown in purple. Buildings impacting archeo-sensitive sites are
indicated as red. The same buildings also contain the number of apartment units by which the proposed
action exceeds the maximum allowable density under P.

4) Impacts on Archaeo-Sensitive Areas are Result of Action Exceeding Maximum
Allowable Density
The above analysis shows that:
1. The proposed action exceeds the maximum allowable density under the proposed new
zoning code P “Planned Development by 146 units (226 units proposed where maximum
density is not to exceed 80 units for this 10 acre project site).
2. Of those proposed units, 156 apartment units are located in two buildings that directly
impact archaeo-sensitive areas recommended for avoidance, whereas 72 apartment
units are located in a building that is not directly imparting the arachaeo-sensitive areas
as identified by the applicant.
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3. As the development exceeds the maximum allowable density by 146 units, and 156 units
are located in buildings directly impacting archaeo-sensitive sites, such impacts on
aracheo-sensitive sites are a direct result of the proposed action exceeding the
maximum allowable density of 80 units under the proposed P Planned Development
Zoning.

Therefore, the City Council must insist that the applicant comply with the
provision of the Troy Zoning Plan and provide plans that not exceed the
maximum allowable density under the new zoning code requested by the
applicant.
Therefore, as required by 617.7(a), the Council issue a Positive Declaration and the
preparation of a Draft Environmental Impact Statement (DEIS) for this project.
We also request a public comment period of 90 days on the Draft Scope for the
Environmental Impact Statement (“EIS”) and to hold a public scoping meeting to allow for
greater public participation. By doing so, this will ensure that no potentially significant adverse
impacts are left out of the DEIS and all environmental concerns are adequately addressed as
required by SEQRA.
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Initial Acoustic Survey of the Bats of the Mahicantuck.
Report by Conrad Vispo, Hawthorne Valley Farmscape Ecology Program
Nov. 2021

On ten nights during the summer of 2021, members of Friends of Mahicantuck deployed bat detectors
in and around the property. Such recordings, while not infallible, can provide useful information
regarding bat diversity and activity. When flying, bats emit ultrasonic calls as a form of radar to find
prey and avoid obstacles in the dark. Although most humans cannot hear those sound, the
microphones of bat detectors can record such calls, and their characteristics (such as minimum
frequency, frequency spread, and the 'shape' of the frequency change during the call) can allow
tentative species identifications. Several factors complicate such identifications including similar calls
between species and the fact that even for a given species, call characteristics can vary depending on
activity, age, habitat and individual quirks. Nonetheless, audio recording is a widely used bat survey
tool and provides a valuable glimpse of the bat fauna.
I lent four Anabat Express recorders to Friends of Mahicantuck and analyzed the resulting calls both
manually and with the help of Kaleidoscope call analysis software. The calls of all rare species were
individually vetted. I have been working with bat call analysis in the region since 2006. I did not visit
the site in person; the mapped sites of recordings are based on data from the GPSs in each detector.
Numerous bat recordings were made at the site (see maps below). On four nights in late May and
early June, more than 900 separate call sequences were identified. The vast majority (ca. 85% of all
identified calls) were Big Brown Bat (Eptesicus fuscus) or Silver-haired Bat (Lasionycteris noctivagans);
these two species have similar calls that often cannot be distinguished with certainty. Next in
abundance amongst the calls were those of the Eastern Red Bat (Lasiurus borealis, ca. 5%), followed
by Tri-colored Bat (Perimyotis subflavus, 1.5%), the Hoary Bat (Lasiurus cinereus, 1%) and Myotis bats
(ca. 0.7%). During six nights in August, around 95% of the about 700 identifiable call sequences
seemed to be either Big Brown Bat or Silver-haired Bat, 2% were Red Bat, 1% Hoary Bat and 1% Tricolored Bat; there were no definitive Myotis calls.
Note that call composition reflects activity in front of the detector, and is probably only loosely related
to relative population abundance, if at all. For example, if the detector happened to be in front of the
roost of even a couple of Big Brown Bats, the circling of those bats would register numerous calls,
while only the occasional fly-bys of other species were recorded. That said, these results can be taken
to indicate at least two aspects of the bat community at Mahicantuck: Bat activity is common and
relatively widespread at the site, and some rare species may be present.
White-nose Syndrome - a disease fatal to many cave dwelling bats - and encounters with wind
turbines - a mortality source affecting our migratory species - have challenged our regional bats. Bat
are long-lived and produce relatively few young during each year. This means they are
demographically particularly threatened by new sources of adult mortality. For example, the Little
Brown Bat (Myotis lucifugus), which used to be one of our most common bats regionally (recordings I
made in Columbia County in the early 2000s were full of this species' calls) is now proposed for state

listing as species of “Special Concern”, while NYS is proposing that Northern Long-eared Bat (Myotis
septentrionalis) and the Tri-colored Bat – previously completely absent from the state list – be given
'Threatened' status. These species would join the Indiana Bat (Myotis sodalis), which is already
considered 'Endangered' by both the state and federal government.
At Mahicantuck, evidence of Myotis (i.e. Little Brown, Northern Long-eared, or Indiana Bat; their calls
are very similar and I did not attempt to separate them) activity is uncertain. A few apparent Myotis
calls were recorded early in the summer, but almost all of these were short call sequences that might
not be definitive. No definite Myotis calls were detected during the August recordings. Myotis often
like to forage over still water and their apparent rarity on the site may reflect the absence of wetlands
or ponds.
Evidence for the presence of the Tri-colored Bat is substantially stronger. During both recording
periods relatively long and clear call sequences could be ascribed to this species. While possible
confusion with high-calling Red Bats is possible, I believe the consistent presence of classic Tri-colored
Bat calls strongly suggests that this species was using the site. As mentioned earlier, the DEC is now
proposing that this species be given 'Threatened' status in NYS, reflecting the decimation it has
experienced due to White-nose Syndrome. Based on surveys of regional caves during the hibernation
period, biologists estimate that the population of this species may have declined by more than 95% in
the past 15 years. This species' presence at the site would be in keeping with its reported preference
for "wooded riparian areas".
The Silver-haired, Red and Hoary Bats – three of the other species likely to have been recorded at the
site – are considered less rare, although all three are given 's3' status by New York State, indicating
they are “vulnerable”. These are all migratory species and are often reported to be killed by wind
turbines during migration. The Big Brown is currently considered widespread and common.
During summer, bats range far and wide, choosing feeding and reproduction sites according to tastes
that we don't yet fully understand. We are, however, now at least graced with the ability to listen for
them. While I can't honestly give you precise indication of the value of Mahicantuck for regional bat
populations, I can say the site appears to host more Tri-colored Bat activity than many I have seen
(one of the other place I have apparently found them in any number is also a largely forested site
along the Hudson). Furthermore, it is embedded in suburbia and bats forage widely, meaning that it
may well be one of the sources for bats consuming mosquitoes over people's backyards in the City of
Troy. In most landscapes, long-term biodiversity conservation is not going to come about because of
the complete withdrawal of humans from that landscape, but rather because of co-existence.
Preservation of Mahicantuck could provide a local example of such co-existence with a group of
elusive and sometimes maligned creatures.

From:
To:
Cc:
Subject:
Date:
Attachments:

Carmella
Friends of the Mahicantuck
citycouncil; All City Council Members; Carmella.Mantello; Patrick.Madden; Richard.Morrissey; Maria.DeBonis;
Aaron.Vera; Steven.Strichman
Re: SUBMISSION BAT SURVEY RESULTS Submission for 55. Resolution on SEQR for 1011 2nd Avenue
Thursday, May 05, 2022 9:23:53 AM
Mahicantuck Bat Report Nov 2021.pdf

Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
On May 5, 2022, at 8:54 AM, Friends of the Mahicantuck
<friendsofthemahicantuck@gmail.com> wrote:


May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the
Troy City Council general meeting on May 5 2022 and to the record for the
SEQR for 1011 2nd Avenue.
Attachments: One PDF with Bat Survey Report

Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality
Review Act Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map
Changing The Zoning Classification Of Property Known As 1011 Second Avenue, Tax
Parcel Number 70.64-1-1, From “R-1” Single Family Residential To “P” Planned
Development Will Have Significant Adverse Impacts On The Environment (Council
Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In
Connection With The Proposed Zoning Change Of 1011 Second Avenue From “R-1”
Single Family Residential District To “P” Planned Development District (Council Member
Gulli) PLEASE NOTE AMENDED ORDINANCE ATTACHED FOR INTRODUCTION
ONLY

Please find attached a report with initial findings of a bat survey on and

surrounding 1011 2nd Avenue. The findings are described in greater detail in
the attached document. Please add this letter and the attached report to the
record for the meeting as well as the SEQR.
On behalf of the Friends of the Mahicantuck, I want to submit to the record a
report with initial findings of a bat survey on and surrounding 1011 2nd
Avenue.
The report was written and provided by Dr. Conrad Vispo. As Dr. Vispo writes
in the report about the findings of the bat surveys:
“These results can be taken to indicate at least two aspects of the bat
community at Mahicantuck (note: the site at 1011 2nd Avenue): Bat activity is
common and relatively widespread at the site, and some rare species may be
present."
The species that were documented are very diverse:

Identified species on the site:
Approx. 85 Percent: Big Brown Bat (Eptesicus fuscus) or Silver-haired Bat
(Lasionycteris noctivagans)
Approx 5 Percent: Eastern Red Bat (Lasiurus borealis)
Approx. 1.5 Percent: Tri-colored Bat (Perimyotis subflavus)
Approx. 1 Percent: Hoary Bat (Lasiurus cinereus)
Approx. 0.7 Percent: Strong indication for Myotis species
These findings are significant here: Bats populations have been hard hit by a
disease called the White Nose syndrome.
The Tri-Colored Bat in particular was ravaged and is now proposed by
DEC for listing as “threatened species”.
The report also finds some recordings that show the potential for Myotis bats at
the site, which includes some Myotis species that are federally protected.
However, while the data indicates the potential for their presence, the data

points are too small to be conclusive. Further investigation, particularly closer to
the site’s small wetland, could provide more conclusive evidence.
To issue a positive declaration, only one POTENTIAL negative impact is
needed.
The presence of Tri-Colored bats - which are proposed to be listed as
threatened species - and the potential for Myotis species also using the site
satisfy this threshold and warrant further study.
The applicant claims that his fact finding has considered the potential impacts
on threatened, rare, imperiled or otherwise critical flora and fauna. However, no
studies have been provided that document bat species or otherwise evidence.
Considering the potentially significant negative impacts on the documented as
well as documented potential for protected and endangered bat population on
the site, and the need for further study, a Positive Declaration and the
preparation of an Environmental Impact Statement are required.
Please add this letter and the attached report to the public record.
Thank you.
The Friends of the Mahicantuck
www.save1011.org

From:
To:
Cc:
Subject:
Date:

Carmella
Friends of the Mahicantuck
citycouncil; All City Council Members; Carmella.Mantello; Patrick.Madden; Richard.Morrissey; Aaron.Vera;
Maria.DeBonis; Steven.Strichman
Re: REZONE AND RESELL: Submission for 55. Resolution on SEQR for 1011 2nd Avenue
Thursday, May 05, 2022 9:23:16 AM

Again, including the various department heads on your email.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
On May 5, 2022, at 9:18 AM, Friends of the Mahicantuck
<friendsofthemahicantuck@gmail.com> wrote:


May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and all attached documents to the public record of the
Troy City Council general meeting on May 5 2022 and to the record for the
SEQR for 1011 2nd Avenue.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality
Review Act Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map
Changing The Zoning Classification Of Property Known As 1011 Second Avenue, Tax
Parcel Number 70.64-1-1, From “R-1” Single Family Residential To “P” Planned
Development Will Have Significant Adverse Impacts On The Environment (Council
Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In
Connection With The Proposed Zoning Change Of 1011 Second Avenue From “R-1”
Single Family Residential District To “P” Planned Development District (Council Member
Gulli) PLEASE NOTE AMENDED ORDINANCE ATTACHED FOR INTRODUCTION
ONLY

We ask you to consider the limited guarantees for any public amenities
associated with the proposed action, meaning that they cannot outweigh
any potential significant negative impacts.

First, under SEQR, you are not allowed to weigh impacts against benefits,
but must examine each individual potentially significant impact on its own. Yet,
the declaration repeatedly weighs supposed benefits against impacts, for
example under Inconsistencies with Community Character.
Second, due to the nature of the action under review - a proposed development
and request for rezone - there are no guarantees for any of the referenced
public benefits and amenities: The applicant simply can sell the property
(with great profit), following approval of the rezone request without developing
the site. A new owner would not be bound by any agreements between the city
and the current applicant. The introduced ordinance for change of zoning code
has no enforcable contingencies to guarantee the amenities.
The Council seeks to approve a zoning map amendment prior to receiving a
complete development project application. It is also not reviewing the rezone
request as a discretionary action within the entire project. It is instead, as
indicated in the agenda for the council meeting on May 5th, issuing a
determination of significance for a SEQR on a request for change in zoning
code as primary action under review.
Yet, it fails to consider in this determination of significance that the change
in zoning code to P does not carry any obligations to provide public amenities.
Rather, following the zoning code and zoning map amendment, the applicant
could simply sell the newly rezoned property as is. A potential new owner
would not be bound to any prior agreements other than the provisions of
the Troy Zoning Code.
This means that the council has no guarantees for any of the public
amenities as currently promised by the applicant once a rezone request is
approved, while the plethora of negative impacts persist. This includes amongst
others:
1.

Comprehensive Plan Inconsistencies
No public benefits are inherently associated with the request for rezoning, while
significant negative impacts persists.
The consistencies with the comprehensive plan as listed in the council’s
justification for the determination of significance are not inherent to the
zoning change and would require contractual or other guarantees with
the developer or the submission of a complete project application and the
review under SEQR of rezone request and development together. (p. 12)

This means that only the inconsistencies with the 2018 Realize Troy
Comprehensive Plan persist, as detailed in the record, including goal 2,
goal 5 and goal 6 of the comprehensive plan (see letter by Scenic
Hudson, February 14, 2022, link: https://www.troyny.gov/wpcontent/uploads/2022/04/SH-Troy-CC-2-14-22.pdf)
As such, approving the zoning request would significantly reduce the City of
Troy’s and Troy City Council’s powers to influence and shape future
development of the site. Any proposed project for the site would not need to
provide any of the referred to public amenities as long as it meets the
standards of the new zoning code. There are no requirements in place to
provide for any of the public amenities that the lead agency refers to in
the justification for the negative declaration, further increasing the
severity of the large negative impacts associated with the change in
zoning code and as provided to the record.
2.

Increases in Density, Inconsistency with Community Character
The change in zoning code from R1 to P will lead to a significant change in
community character, with large negative impacts. The site is located in
Census Tract 401 with 4568 people living in it. The residents of the area
immediately surrounding the project site call the neighborhood the
Pleasantdale neighborhood, in reference to the village immediately across the
municipal line of the same name. There are approximately 200 people living in
the immediate neighborhood of the site (per tract data and voting register). The
construction of the proposed approx. 230 apartment units would increase the
population if occupied by only one person each by the same number — an
increase of 115 Percent. The construction of 80 units (as is the maximum
allowable density under P) would lead to an increase of 40 percent. For the
entire census tract, the proposed density of 231 apartment units would result in
an overall increase of 5 Percent under the same minimum occupation.
For the project site itself, the change from R1 to P would allow a maximum
allowable density of 80 units. The SEQR justification speaks of 231 apartment
units as proposed by the applicant. Compared to the currently allowable
approximately 35 single family homes this would result in an 188 Percent
increase in density compared to what is permissible under current zoning.
Local residents have repeatedly emphasized the quiet neighborhood character
as the key reason why they are living there, with the density increase resulting
in negative impacts for the residents due to increases in noise, traffic from and
to the site, neighborhood traffic, increased need for neighborhood amenities

and public services, increased traffic safety concerns including for pedestrians
walking the neighborhood and the particular street section, and potential
increase in odors, noise, and crime.
A POSITIVE DECLARATION IS THEREFORE REQUIRED
Therefore, as required by 617.7(a), the Council issue a Positive Declaration
and the preparation of a Draft Environmental Impact Statement (DEIS) for this
project.
We also request a public comment period of 90 days on the Draft Scope for the
Environmental Impact Statement (“EIS”) and to hold a public scoping meeting
to allow for greater public participation. By doing so, this will ensure that no
potentially significant adverse impacts are left out of the DEIS and all
environmental concerns are adequately addressed as required by SEQRA.
Sincerely,
Friends of the Mahicantuck
www.save1011.org

From:
To:
Cc:
Subject:
Date:

Carmella
Friends of the Mahicantuck
citycouncil; All City Council Members; Carmella.Mantello; Patrick.Madden; Maria.DeBonis; Richard.Morrissey;
Steven.Strichman; Aaron.Vera
Re: IMPACTS ON POWERS OF THE COUNCIL, ZONING, VARIANCES Submission for 55. Resolution on SEQR for
1011 2nd Avenue
Thursday, May 05, 2022 9:22:16 AM

Once again, I am including the City Clerk, Corporation Counsel, Planning Commissioner and
City Engineer on this email.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
On May 5, 2022, at 9:08 AM, Friends of the Mahicantuck
<friendsofthemahicantuck@gmail.com> wrote:


May 5, 2022
Dear Mayor Patrick Madden
Dear President Carmella Mantello
Dear Members of the Troy City Council,
Please add this email and any attached documents to the public record of the
Troy City Council general meeting on May 5 2022 and to the record for the
SEQR for 1011 2nd Avenue.
Regarding City Council General Meeting, May 5:
55. Resolution Of Lead Agency Pursuant To The New York State Environmental Quality
Review Act Declaring Whether A Proposed Amendment To The City Of Troy Zoning Map
Changing The Zoning Classification Of Property Known As 1011 Second Avenue, Tax
Parcel Number 70.64-1-1, From “R-1” Single Family Residential To “P” Planned
Development Will Have Significant Adverse Impacts On The Environment (Council
Member Gulli)
56. Resolution Of The Troy City Council Scheduling A Public Hearing To Be Held In
Connection With The Proposed Zoning Change Of 1011 Second Avenue From “R-1”
Single Family Residential District To “P” Planned Development District (Council Member
Gulli) PLEASE NOTE AMENDED ORDINANCE ATTACHED FOR INTRODUCTION
ONLY

We want to draw your attention to potentially significant negative impacts
that could directly impact the City Council’s discretion in future zoning
decisions, will impact its powers, and constitute potentially significant

negative impacts on the integrity and consistency of existing community
plans.
As you are aware, the action under review in this SEQR, as defined in the EAF
provided to the council as part of the record, are three four-story apartment
buildings with approximately 230-240 apartment units, underground parking
garages, a boat dock, and other facilities, as well as a request for change in
zoning code from R1 to P Planned Development.
The proposed development project includes 230-240 apartment units where the
maximum allowable density under P Planned Development for this 10 acres
site is only 80 units. The proposed density is three-fold of the maximum
allowable (an excess of approx. 150 units).
This has the following potential significant negative impacts:
1.

Impacts resulting from any variances not granted for this project
It is likely that the needed variances for the proposed action may not be
granted for this project, because the do not meet the “tests” for a variance:
the need for the zoning variance is self-inflicted (applicant chose the
requested new zoning code, with alternatives available)
the need for the zoning variance is excessive (three times the allowable
density)
and there is no undue economic burden resulting from the zoning the
variance is sought for (applicant has presented an alternative project that
applicant described as economically viable under current R-1 zoning)
Therefore the action as proposed could with a significant likely hood can not be
built as proposed, with the potential loss of any supposed public benefit and
potential exacerbation of already identified negative impacts.
This would render this SEQR moot, as now plans with substantial and substantive
changes would need to be submitted, requiring a separate SEQR.

2.

Impacts on Zoning Code and Council Authority Resulting from new
Precedent

The council could set a precedent for future similar decisions should the
council not insist that projects comply with the Zoning Code.

NOTE: In our research, we could not identify or verify any potential already
existing past precedent for similar approvals. Our research was not
comprehensive, but focused on recent precedent in context of SEQR and
zoning decisions of similar manner.
Therefore, we assume this decision would set this precedent, however we
cannot provide complete review of all past council decisions including past decisions
that may already have set this precedent.

IF THIS DECISION IS SETTING PRECEDENT:
Any future applicants for a change in zoning code within the City of Troy
pursuant to a new development project will be able to point to the precedent
you set with your vote on this matter and the future decisions about the zoning
request this vote informs.
The council will not be able to refer to the zoning code provisions in its future
decision making on related zoning matters, or where a request in zoning code
change is pursuant to a proposed project that exceeds the requirements under
a requested new zoning.
This constitutes a potential significant negative impact on the authority
and powers of the council in certain zoning related decision, on the zoning
code as well as the zoning maps.
Upon reviewing the Environmental Assessment Form (EAF) as well as other
material submitted by the applicant to the record before the City Council as
Lead Agency, we have identified a number of significant potential impacts.
Therefore, as required by 617.7(a), the Council issue a Positive Declaration
and the preparation of a Draft Environmental Impact Statement (DEIS) for
this project.
We also request a public comment period of 90 days on the Draft Scope for
the Environmental Impact Statement (“EIS”) and to hold a public scoping
meeting to allow for greater public participation. By doing so, this will ensure
that no potentially significant adverse impacts are left out of the DEIS and all
environmental concerns are adequately addressed as required by SEQRA.
Sincerely,
Friends of the Mahicantuck
www.save1011.org

From:
To:
Cc:
Subject:
Date:

Carmella
Stacy Morgan
mantellocarmella.mantello@troyny.gov; citycouncil; Maria.DeBonis
Re: Positive Declaration for the 1011 2nd Ave project
Thursday, May 05, 2022 7:33:36 AM

Resent to include the city clerk.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
> On May 4, 2022, at 10:52 PM, Stacy Morgan <stacymorgannyc@gmail.com> wrote:
>
>
> Dear Ms Mantello and City Council of Troy,
> My name is Stacy Morgan I live in New Castle, NY. As a concerned citizen of New York State I urge Council
members to vote for a Positive Declaration in determination of significance for the project at 1011 2nd Avenue.
> This forest is a vital part of the community with Native American history, Please do not be part of Indeginous
erasure. New York is not meeting its climate targets under the CLCPA. It is 2022, every living tree counts for
carbon sequestering. Development on brownfields, land already developed. Greenfield land should be left alone.
Please protect our forested ecosystems. Do not destroy this land.
>
> Stacy Morgan
> 20 Gregory Lane
> Millwood, NY 10546

From:
To:
Subject:
Date:

Carmella
Maria.DeBonis
Fwd: Declaration of 1011 2nd Avenue
Wednesday, May 04, 2022 5:20:49 PM

Not sure if you received this one.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
Begin forwarded message:



From: Laura Hynes <nv14.hynes@gmail.com>
Date: May 4, 2022 at 3:11:46 PM EDT
To: Citycouncil@troyny.gov
Cc: Carmella.Mantello@troyny.gov
Subject: Declaration of 1011 2nd Avenue

My name is Laura Hynes and I currently live in south Troy. I am writing to
declare my expectation that Council Members vote for a POSITIVE
DECLARATION in the determination of significance for the project at 1011
2nd Avenue. A detailed impact study is essential for the fair treatment of
the residents of Troy living around this space. As we continue to
experience the effects of unmitigated climate change, the last
undeveloped forest and riverfront area in Troy must remain untouched to
prevent catastrophic flooding. Studies have consistently shown that overall
health within cities is greatest when there are trees and greenery within
the city. By removing our last forest, the health of our city is at risk.
Thank you for your time,
Laura Hynes

From:
To:
Subject:
Date:

Ezra Watson
Carmella.Mantello; citycouncil; Maria.DeBonis
Do the RIGHT THING: positive declaration for 1011 2nd Ave
Wednesday, May 04, 2022 4:48:55 PM

Good afternoon,
My name is Ezra Watson, and I am writing to you from my address at 14 Farmington Ave
in Wilton, NY where I live on stolen native land. I thank you for the hard work I know it
takes to process and take into account public comment; I am grateful for the
opportunity to share my fierce interest in seeing a positive declaration in the
determination of significance for the project at 1011 2nd Avenue in Troy.
Our home of 'New York State' was home to the Haudenosaunee people long before us,
and continues to be stewarded by their ancestors today.
I write to you in the spirit of those people, who guided generations to heal and partner
with our Earth - rather than to rape it for it's resources. The Troy City council MUST
issue a positive declaration and end the process of development on this land.
The reasons to protect this piece of land feels truly endless: it is home to rare species, it
has deep historical significance, it is biodiverse in a time where we face climate
catastrophe, it is NOT OURS TO OWN OR CHANGE. The treaties made by our beloved
forefathers stated that much of this land we call 'Troy' would remain stewarded by the
sacred beings who were here first. It is only in our disgusting, violent violation of these
treaties across centuries that we have come to already destroy most of this forest.
Are you prepared to stop this cycle of violence? You have the power, and the people
are asking you to use it.
What do we gain from this development that we can't create somewhere else?
What irreplaceable gifts from the Earth do we lose when we destroy this ecosystem,
already hanging by a thread?
It is the LEAST the city council can do to issue a positive declaration in the
determination of significance for the project at 1011 2nd Avenue in Troy. Citizens are
speaking up. Your job is to be the voice of the people - ask yourself, are the people in
my heart when I make this decision?
Sincerely,
Ezra Watson
518-260-5349

May 4, 2022
Hello, my name is Scott Kellogg, the Educational Director of the Radix Ecological Sustainability
Center, an urban environmental education non-profit based in Albany. I am also the Chair of
Urban Agriculture for Albany's Sustainability Advisory Committee. I have a Master's degree in
Environmental Science and Policy from Johns Hopkins University and a Ph.D. in Science and
Technology Studies from Rensselaer Polytechnic Institute. I teach Environmental Education
and Citizen Science at Bard College and Urban Policy at SUNY Albany.
From the perspective of my expertise, the SEQR for the “2nd Avenue Apartments” at 1011 2nd
Ave in Troy requires a “Positive Declaration” and I recommend a 90 day public scoping period
as well as public hearing on scoping for additional participation opportunities.
I am making a statement regarding the numerous ecosystem services provided by the property
at 1011 2nd Ave in its current state and the significant adverse impacts that would result from
the proposed development and the associated loss of these services.

A. Substantial Ecosystem Services Provided by the Site
A large negative impact arises from the severe reduction in ecosystem services from site
trees, based on the current EAF estimate of 4.4 acres deforested (EAF, page 9).
Based on state- and county-level calculations of average ecosystem services (i-Tree Tools
technical document, page 56,
https://www.itreetools.org/documents/650/i-Tree_Methods_gtr_nrs200-2021.pdf) some of
the lost ecosystem services amounts to:
❖
❖
❖
❖
❖
❖
❖

4.7 tons/year of carbon sequestered (removed from atmosphere)
150.8 tons of carbon stored (total storage, so not an annual value)
3.8 lbs/year carbon monoxide removed
5.0 lbs/yr nitrogen dioxide removed
186.1 lbs/yr ozone removed
8.6 lbs/yr particulate matter <2.5 microns removed
15.6 lbs/yr sulfur dioxide removed

Due to the forested character, natural state, and geographic location along the Hudson River
and at the most northern, upstream part of the City of Troy, this land provides significant
ecosystem services to the benefit of the entire City, downstream communities, but in particular
the residents of the local community of a DEC designated “Potential Environmental Justice
Area” (PEJA) and Disadvantaged Community, as defined by the New York State Climate Justice
Working Group.
These impacts are significant, as access to cooling is limited due to a lack of air conditioning,
affordability of electricity and utility for low-income population groups, as well as the reduced
insulation and higher indoor air temperatures in low income areas and the present housing
stock.
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With that, potential significant negative impacts on public health are likely, related present and
future extreme heat events, their increased risk resulting from climate change, and the heat
trapping effect related to the surface albedo of the proposed action, anticipated to raise the
micro climate during peak hours in the summertime by at least 1 to 4 Degrees Celsius.
The forest at 1011 2nd Avenue must be classified as “urban woodland” due to its size (Forestry
Commission, 2011), making this site unique as they “tend to be able to provide provisioning and
regulating services to a greater degree than sparsely planted areas” (Davies et al, 2017).
According to Boyd (2017), such forested areas in urban environments provide many important
benefits for “human physical health [...] including provision of clean drinking water, fostering
increased physical activity, promoting faster healing in hospitals, reduction of heat-related
mortality, reduced incidence of cardiovascular- related mortality, improved air quality and related
reductions in respiratory-related mortality, reduced incidence of childhood asthma, and improved
birth outcomes” (cp. also Benedict and McMahon, 2006; Cotrone, 2015; Akabri, Pomer- antz
and Taha, 2001; Beattie, Kollin and Moll, 2000; Nowak, 2002; Lovasi et al., 2008; Wolf, 2008;
Mitchell and Popham, 2008; Donovan et al., 2013).
Trees also help prevent asthma, “either by encouraging outdoor play or through an effect on
local air quality” (Lovasi et al. 2008).
From the perspective of my expertise, the site in question specifically provides these kinds of
ecosystem services to an unusually substantial and significant degree. This is for several
reasons:
- It’s location along the Hudson River and upstream of the entire City of Troy
- It’s status as only substantially forested land in the larger area of the neighborhood and
community
- It’s proximity of a traffic throughway connecting Pleasentdale with the City of Troy
- And its location in a DEC designated Environmental Justice Area
Considering the composition of the site as an urban woodland and its geographical location, the
ecosystem services provided to the local community as well as the city overall are substantial
and significant, providing major buffer functions to public health, stream and river integrity,
pollution risks and climate risks such as flooding. My analysis identifies the following ecosystem
services as particularly significant for this site:
1) Public Health and Clean Air
It is well established that urban woodlands play a critical role in mitigating severe public health
impacts associated with the urban environment. Forested areas and waterfronts in natural state
provide a wide range of critical ecosystem services that directly and indirectly contribute
positively to public health. These contributions are well-known and scientifically established.
Increasingly, planners and local governments recognize the important value of natural or “green
infrastructure” spaces, which comprises an “interconnected network of natural areas and other
open spaces that conserves natural ecosystem values and functions, sustains clean ear and
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water and provides a wide array of benefits to people and wildlife” (Benedict and McMahon,
2006).
Today, it is well established that urban forests mitigate the impacts of the urban landscape while
providing multiple benefits for environmental quality and community wellbeing. The importance
of forested areas for physical and mental health, especially in urban areas, has become further
explicit in context of the COVID-19 pandemic — particularly in Environmen- tal Justice Areas.
This site in particular provides important relief and public health benefits during extreme heat
events through the natural cooling effect. That urban woodlands serve an important function in
mitigating what is called the Urban Heat Island effect is well established and documented.
Considering the location, character and isolation of this woodland, its benefit for mitigating
adverse health outcomes of heat waves must be assumed as significant.
Similar, adverse health outcomes of air pollution in urban areas are critically mitigated by urban
woodlands, and this site is no exception — providing a natural air filtration to the local
community that protects it from significant air quality related health outcomes.

2) Stormwater Runoff Protection
Clean water and drinking water quality are perhaps some of the most significant benefits of
natural open spaces and especially forested areas, as pollutants that are carried by rainwater
into surface waters such as streams, rivers and lakes are absorbed by forested areas. The site
provides major runoff protections to the Hudson River as a federally regulated waterway as well
as an EPA Superfund site. The forested land at 1011 2nd Avenue provides critical water filtration
services that ensure that pollutants do not reach the sensitive and currently recovering ecology
of the river.
3) Public Mental Health Benefits
Trees and forested areas have also been strongly linked to important mental health benefits.
These benefits became particularly important during the current pandemic and associated
mental health impacts, particularly in the designated PEJA this site is located in. This includes
reduced stress and mental fatigue, reduced aggression, and enhanced mental, emotional and
cognitive development (cp. e.g. Benedict and McMahon, 2006; Wolch, Byrne and Newell, 2014;
Kuo and Sullivan, 2001). As such, urban forested areas have been — contrary to common
beliefs — widely accepted in research as major factor in reducing crime rates.
During the pandemic, these services became particularly important in the local community,
where limited social interactions, increased unemployment and economic concerns, and other
stressors lead to an accelerating mental and physical health crisis across the nation. These
impacts are disproportionately felt by communities in Environmental Justice Areas. The forest
at 1011 2nd Avenue is therefore not only an important community resource, but an investment in
the community’s physical and mental health.
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Van den Berg et al. (2010) show that “the relationships of stressful life events with number of
health complaints and perceived general health were significantly moderated by the amount of
green space in 3-km radius”. This would highlight an important role for trees and other natural
features as stress buffers.
4) Climate Risks and Flood Risks
Natural, forested spaces are a critical asset to the city’s environmental and climate resilience.
This area, upstream of the entire city, significantly protects the city from flooding directly (as a
buffer flood zone for flooding) and indirectly (by preventing runoff and maintaining the integrity of
the river bank). Rainfall events will be significantly exacerbated in the near future through
Climate Change. This makes the site a critical asset in protecting the City of Troy from adverse
climate impacts (flooding, riverbank destabilization, runoff impacts). In its current state, the site
mitigates significant flood risks and other hazards.
B. SIGNIFICANT NEGATIVE IMPACTS RESULTING FROM SITE DEVELOPMENT
The above list of ecosystem services is not exhaustive and identifies only some particularly
critical services. In turn, the proposed Second Street Apartments development project would
constitute significant, severe and enduring negative impacts to the local community and the City
Overall — corresponding with the loss of critical ecosystem services as well as with the
exacerbation of negative impacts on the community that the site currently mitigates through
these services.
1) Public Health and Clean Air
The development of 1011 2nd Avenue in the proposed form would not only lead to a significant
loss in ecosystem services that are beneficial to human health, but exacerbate adverse impacts
on human health overall. The loss of critical air quality and other public health benefits through
deforestation and surface sealing would lead to negative public health outcomes alone.
However, the site will also increase noise and air pollution through an increase in traffic from
and to the site and an increase in population density. This will lead to significant negative public
health impacts through the simultaneous loss of critical ecosystem service and the exacerbation
of pollution and public health risks associated with the proposed action itself.
2) Stormwater Runoff
Similarly, the proposed development would not only remove an important runoff protection and
buffer, but would exacerbate runoff pressure on the Hudson River as well as the currently in
place and planned runoff management infrastructure. Surface sealing has become a major
planning concern and is generally to be avoided — but must be avoided at all cost on previously
forested areas in urban centres. Not only will current surface pollution more likely directly
discharge into the Hudson River due to the surface sealing associated with the proposed
development, the potential for runoff will also be increased through risk of spillages, pollution
associated with increased site traffic, and direct contamination and pollution risks associated
with increased boating traffic due to the proposed marina. This constitutes significant negative
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impacts for the Hudson, the local community and all downstream portions of the City of Troy —
which is the entirety of the city.

3) Public and Mental Health Impacts
Finally, the loss of ecosystem services that are beneficial to the public’s mental health will
further be exacerbated through increased life stressors associated with high density urban
environments. The proposed development would not only remove the mental health benefits
associate with the site, but significantly change the currently quiet character of the single family
residential neighborhood to a noise and busy environment associated with high density housing.
This significant shift in use and population density — about 10% for the overall census tract and
likely closer to a 50% increase in the immediate neighborhood — will cause a significant
increase in adverse impacts for the community’s mental health. Science establishes a direct link
between population density and mental health impacts(Gruebner, Oliver, Michael A. Rapp,
Mazda Adli, Ulrike Kluge, Sandro Galea, and Andreas Heinz. "Cities and mental health."
Deutsches Ärzteblatt International 114, no. 8 (2017): 121.). Therefore, the proposed
development will have significant adverse impacts on public mental health through ecosystem
service loss as well as the introduction of significant new stressors.
4) Exacerbating Climate and Weather Risks
The development of the site in the proposed form would significantly interfere with the ability of
this land to absorb runoff and protect the city from river pollution and flooding.
Rainfall events are projected to become less predictable, more extreme, and occur in the form
of heavy downpours or extended droughts. The elevation of the 100-year floodplain and the
city’s history of extreme flooding suggest that the threat of damage to and loss of property is
heightened due to anticipated climate change. Natural waterfront green-spaces play a
significant role in preventing stormwater runoff related flooding as well as the contamination
through pollutants carried by stormwater runoff.
The forest at 1011 2nd Avenue plays a critical role for the City of Troy in preventing runoff
contamination and as for the city’s flood resilience —particularly in context of growing flood risks
associated with climate change. Considering the loss of the site a natural climate solution and
the simultaneous exacerbation through surface sealing, major negative impacts must be
anticipated. Sea level, estuary and ground water rise associated with climate change will further
pose direct and substantial flooding risks to the proposed construction of the underground
parking garages — making in turn sub-surface water contamination in the case of flooding a
significant risk.
C. CONCLUSIONS ON POSITIVE DECLARATION AND EIS
In my analysis I show that the impacts through the development meet both criteria for
significance as established in the law (those being “magnitude” and “importance”). Magnitude of
impact is established in the breath, scope and endurance of loss of major ecological services
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significance the site in question provides to the community. Importance is constituted in the fact
alone that the majority of the city benefits from some of the ecosystem services provided by this
site, while the site is also the sole provider of certain ecosystem services to the Lansingburgh
neighborhood.
The proposed development of the site would not only lead to the loss of these ecosystem
services, but indeed exacerbate harmful impacts that the site’s ecosystem services mitigate.
Specifically, significant negative related to ecosystem service impacts regard:
-

Adverse Public Health Impacts
Adverse Public Mental Health Impacts
Adverse Impacts on Ecology including the Hudson River and potentially subsurface
waters
Adverse Impacts on the City of Troy’s Climate Resilience
Adverse Impacts associated with stormwater runoff and potential pollutant runoff through
flooding events, particularly if affecting subsurface parking facilities

These impacts relate to 6 CRR-NY 617.7 Section (c):
Subsection (ii) as it relates to the loss of ecosystem services and the exacerbation of impacts
through the development associated with “the removal or destruction of large quantities of
vegetation or fauna” (6 CRR-NY 617.7 (c) (ii)).
If the lead agency finds one or more significant adverse environmental impacts, it must prepare
a positive declaration identifying the significant adverse impact(s) and requiring the preparation
of an Environmental Impact Statement (EIS).
The proposed development at 1011 2nd Avenue will have multiple substantial and significant
impacts associated with the loss of ecosystem services provided by that forested site and the
removal or destruction of large quantities of vegetation or fauna”. This will in turn severely
impact the local community, the city overall, its natural resources and the integrity of the Hudson
River ecology.
Given that there are multiple potential impacts, and as these impacts are significant (both in
magnitude and importance), and these impacts have not been identified, addressed nor
mitigated by the applicant, a positive declaration and the preparation of an EIS are required
according to 6 NYCRR 617.7.
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From:
To:
Cc:
Subject:
Date:

Carmella
Laura Hynes
citycouncil; Carmella.Mantello; Maria.DeBonis
Re: Declaration of 1011 2nd Avenue
Wednesday, May 04, 2022 3:24:12 PM

Copying our city clerk.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone



On May 4, 2022, at 3:11 PM, Laura Hynes <nv14.hynes@gmail.com> wrote:

My name is Laura Hynes and I currently live in south Troy. I am writing to
declare my expectation that Council Members vote for a POSITIVE
DECLARATION in the determination of significance for the project at 1011
2nd Avenue. A detailed impact study is essential for the fair treatment of
the residents of Troy living around this space. As we continue to
experience the effects of unmitigated climate change, the last
undeveloped forest and riverfront area in Troy must remain untouched to
prevent catastrophic flooding. Studies have consistently shown that overall
health within cities is greatest when there are trees and greenery within
the city. By removing our last forest, the health of our city is at risk.
Thank you for your time,
Laura Hynes

From:
To:
Cc:
Subject:
Date:

Henry Cooley
All City Council Members
Maria.DeBonis
Determination of Significance for 1011 2nd Avenue
Wednesday, May 04, 2022 3:19:25 PM

Hello, my name is Henry Cooley and I live at 212 3rd Street in Troy. I’m writing you today to tell you I
expect a POSITIVE DECLARATION in the determination of significance for the project at 1011 2nd
Avenue. We need an ecological study on the potential impact of this project before it continues. This
is our last forested waterfront in Troy and it is vital to Troy’s environmental health. With it gone, it
will put Troy at increased risk of flooding and destroy an important habitat to many animals. With
the threat of climate change looming over us, we need every last natural defense against
catastrophe we can get. Developing this land will only serve to put the residents of Troy and
increased risk of disaster. I will be coming to the council meeting on 5/5 and I’m looking forward to
the Troy City Council issuing a POSITIVE DECLARATION.
Thank you,
Henry

From:
To:
Cc:
Subject:
Date:

Carmella
Cardinal, Jennifer
Maria.DeBonis
Re: Your responsibility to protect 1101 2nd Avenue from unnecessary and unjust development
Tuesday, May 03, 2022 8:28:26 PM

Resent to include the clerk.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
On May 3, 2022, at 8:08 PM, Cardinal, Jennifer <cardij3@rpi.edu> wrote:


Good evening,
I am writing to urge you to consider the environmental, cultural, and equity issues
at stake with the decision to allow a development project at 1101 2nd Avenue.
This is a piece of land with value as a significant ecosystem, a green space, a
sacred site for Indigenous residents, and historically significant site.
I teach Environmental Justice at RPI, and we learned about the efforts to protect
this land this semester. My entire class was shocked that development of this land
would ever be allowed, let alone supported by a city they viewed as increasingly
vital, equitable, and a place they'd like to stay after graduation.
Allowing development of this site would line a few pockets, while outraging a
huge number of Troy residents. It would compromise a thriving and unique
ecosystem, and further disenfranchise groups of people who are already
experiencing environmental injustice.
Please consider the future of our city, and what's at stake when we compromise
our community's vision for revitalization, rather than one developer's vision.
Consider what you would be sacrificing if you compromise existing zoning laws to
suit one developer. Make this a city that serves the community, and one RPI
students want to stay, work, and live in.
Thank you,
Jennifer Cardinal
14 Bleeker Ave.
Troy, NY 12180

Jennifer Cardinal, PhD
Lecturer, Sustainability Studies
Department of Science and Technology Studies
Rensselaer Polytechnic Institute
pronouns: she/her/hers

From:
To:
Subject:
Date:

Molly Freiberg
citycouncil; Maria.DeBonis
Public Comment on Second Avenue Apartments
Wednesday, May 04, 2022 11:00:50 AM

Hello City Council,
I've been coming to the City Council Meetings during which the "Second Avenue
Apartments" at 1101 Second Ave has been discussed since 2020. Thank you for your obvious
patience and diligence in carefully considering this very impactful situation.
As a resident of Troy (35 Lincoln Ave, Troy, NY 12180), I'm involved in this project for a
number of reasons: because I work for a land trust and understand the need for healthy natural
land to perform ecosystem services such as flood mitigation, because I believe in indigeonous
people's rights to preserve their cultural sites and that it takes individuals in power to make
choices that begin to turn the tide on the wrongs of history, because I know the neighbors
adjacent to that land and they would be deeply negatively affected by this land being so
heavily developed, and because I know that once something is gone, you can't get it back.
However, my overarching concern is really about citizens of a city being able to know that
rights and protections are held up consistently and equitably by their government. Being able
to trust a government lets people relax, love their city, be inspired to civic engagement, and go
on doing amazing things. But witnessing inconsistency and the failure to protect citizens
causes disillusionment, hopelessness, lack of engagement, hostility, etc. People in Troy want
to know that everyday citizens who put down roots here matter most--NOT rich developers
who put profit above fair practices and community.
Rezoning the property would not be consistent with the 2018 Realize Troy Comprehensive
Plan. This was worked on by so many parties--people are proud of the work that went into this
and the shared vision that came out of it. Staying consistent with this plan, allows people to
trust your word and want to engage with you in the future. It solidifies integrity and
relationships and the shared vision. Going against this plan would make people distrustful of
those in power and citizens will think twice about engaging with you again. If you go against
the Comprehensive Plan, you should at least amend it so that people know what they can
count on and what words were meaningless.
This rolls into my other concern about Troy protecting its own zoning law. Changing the
zoning on this property violates Troy's own zoning code, which weakens any future hopes to
enforce our laws. I've seen how haphazard development ends up blighting an area and
destroying something the community cares about. Why set our citizens up for that?
I would like to document my support for a positive declaration at the meeting on Thursday in
this public comment.
Thank you very much,
Molly
-Molly Freiberg, LCSW
(978) 239-8105

Stockbridge-Munsee Tribal Historic Preservation
Arvid E. Miller Library Museum
N8510 Mohheconnuck Road
Bowler, WI 54416

Extension Office
86 Spring Street
Williamstown, MA 01267

May 3, 2022

Troy City Council
433 River Street
Troy NY 12180
Via email only to: citycouncil@troyny.gov and maria.debonis@troyny.gov
Re: RESOLUTION OF LEAD AGENCY PURSUANT TO THE NEW YORK STATE
ENVIRONMENTAL QUALITY REVIEW ACT DECLARING WHETHER A
PROPOSED AMENDMENT TO THE CITY OF TROY ZONING MAP CHANGING
THE ZONING CLASSIFICATION OF PROPERTY KNOWN AS 1011 SECOND
AVENUE, TAX PARCEL NUMBER 70.64-1-1, FROM “R-1” SINGLE FAMILY
RESIDENTIAL TO “P” PLANNED DEVELOPMENT WILL HAVE SIGNIFICANT
ADVERSE IMPACTS ON THE ENVIRONMENT
Dear Troy City Council Members:
The above-named resolution has come to our attention with its finding “that the project as
proposed will not result in any significant adverse environmental impacts.” As the Tribal
Historic Preservation Officer of the Stockbridge-Munsee Community, the indigenous community
to the lands of Troy NY, I am writing to state the Tribe’s strongly disagreement with this finding
and its ask that the City Council reject the resolution.
I refer you to previous letters dated 6-2-2021 and again on 9/21/2022 from Stockbridge-Munsee
Tribal Historic Preservation Office. Upon reviewing the combined archaeological Phase
IB/Phase II report findings submitted by Hartgen, our office concluded there would be serious
and irrevocable impacts to Indigenous cultural resources including a significant site known to be
eligible for the National Register of Historic Places and has yielded or may be likely to yield,
information important in history or prehistory.
In a Stockbridge-Munsee Tribal Historic Preservation Office letter of 9/21/2022:
•

The SMC THPO have no concerns with the archaeological report submitted by Hartgen.
We concur with the Dickerson Street pre-contact site’s eligibility for the National
Register and Hartgen’s recommendation for site avoidance. Considering project plans
have yet to be submitted by the developer, we cannot fully assess appropriate mitigation
strategies and ask that no Phase III Data Recovery be conducted until all consulting
agencies have had an opportunity to review and comment on project plans.

•

SMC THPO concerns with the proposed housing development here would be impacts to
both visual and archaeological resources that exist within the project area. The
Lansingburgh/North Troy Riverfront Parcel at 1011 2nd Ave has high archaeological
sensitivity and cultural significance for the Stockbridge-Munsee Community. Within the

boundaries of the project area exists a National Register of Historic Places eligible site,
the recorded Dickerson Street Pre-contact Site, which as Hartgen has documented,
encompasses a greater space than what had originally been delineated. While portions of
the site have been disturbed, intact archaeological deposits remain making it a unique site
in North Troy, where nearly all of its river front and green spaces have largely been
developed. For thousands of years the site was used for the extraction of resources for
lithic tool making and camping along the River. Materials from the site have been
identified miles away and represent a crucial component of past social trade networks
that linked this region to distant indigenous communities.
•

The site’s location on the River situates it across from the Mohican village sites called
“Unawats Castle” in North Troy and “Moenemin’s Castle” looking across the Hudson at
Peebles Island in Waterford. Across the river and directly adjacent to the site where the
Hannafords grocery store parking lot is now located; human burials have been recorded.
These sites in totality represent a landscape of past Mohican life along the River and
possess an immense cultural and historic significance for the Tribal Nation today.

For these reasons, we find that the project will have significant adverse effect on the cultural
resources of this site, and we recommend rejection of the negative declaration resolution.
Should you have any questions, you can reach me at thpo@mohican-nsn.gov
Sincerely,

Jeffrey C Bendremer, Ph.D., MA, RPA
Tribal Historic Preservation Officer
Stockbridge-Munsee Community
Tribal Historic Preservation Extension Office
413-884-6029 (o)
406-544-5269 (c)
Email: thpo@mohican-nsn.gov

Stockbridge-Munsee Tribal Historic Preservation
Arvid E. Miller Library Museum
N8510 Mohheconnuck Road
Bowler, WI 54416

Extension Office
86 Spring Street
Williamstown, MA 01267

April 27, 2022
President Carmella Mantello
and the current Members of the Troy City Council
433 River Street
Troy, NY 12180

Dear members of the Troy City Council,
We, Anthropocene Alliance, are writing in regard to the need for a Positive
Declaration (“Pos Dec”) under the State Environmental Quality Review (“SEQR)” for
the proposed 2nd Avenue Apartments project (“the project”) at 1011 2nd Avenue as
proposed by the applicant Kevin Vandenburgh representing Florida-based Starlight
Development LLC.
Upon reviewing the Environmental Assessment Form (EAF) as well as other material
submitted by the applicant to the record before the City Council as Lead Agency, we
have identified a number of significant potential impacts.
Therefore, as required by 617.7(a), the Council issue a Positive Declaration and
require the preparation of a Draft Environmental Impact Statement (DEIS) for this
project.
We also request a public comment period of 90 days on the Draft Scope for the
Environmental Impact Statement (“EIS”) and to hold a public scoping meeting to
allow for greater public participation. Keeping the City of Troy on par with
implementing the Climate Leadership and Community Protection Act (CLCPA), its
participation in the New York State Climate Smart Communities program, and the
environmental and climate justice mission of Anthropocene Alliance, public
engagement is vital to meeting these baselines of long term solutions. Public scoping
meetings are a first step to boosting public participation in civic engagement and
documenting the true needs of the communities you serve.
The Scoping process is particularly important for a project as complex and
multi-faceted as this one. For instance, the Project has potentially significant

negative impacts on a site eligible to the National and State Registers for
Historic Places, and would lead to the disturbance or potentially destruction of the
site’s significant archaeology. These negative impacts are unavoidable, regardless of
any future mitigation plans.
The visual context and community character of this district will no doubt be
impacted as well when changing the project site from a woodland into a high-density
development area. This would lead to negative impacts on surrounding property
values. In addition potentially significant negative impacts on public health are
anticipated related to biocultural ecological thresholds, increase in particulate matter
related to traffic and increased density twelling, and adverse negative cumulative
health impacts. These impacts, including flood risks on the property and downstream
properties, are anticipated to significantly increase due to climate change.
Afterall, the City of Troy is on the Hudson River and the project site houses the City’s
last waterfront forest. The important value of this site for the entire City of Troy and
other surrounding communities cannot be overstated
Finally, the proposed zoning change itself will create potentially significant negative
impacts, including the significant change in neighborhood character,
gentrification pressures in a low-income designated Environmental Justice Area
and Disadvantaged Community, and creating a conflict with the Realize Troy 2018
Comprehensive Plan and the CLCPA.
For these reasons and more, a Positive Declaration in SEQRA and a public
comment period of 90 days on the Draft Scope for the Environmental Impact
Statement (“EIS”) are paramount for this Project.
Thank you for your consideration of our request, and a response would be
appreciated. We look forward to participating in and supporting the SEQRA review of
this Project.
Sincerely,
Anthropocene Alliance
INFO@ANTHROPOCENEALLIANCE.ORG
INFO@ANTHROPOCENEALLIANCE.ORG

From:
To:
Subject:
Date:

Phoebe Gittelson
citycouncil; Maria.DeBonis
PROTECT 5,000 YEARS OF INDIGENOUS HISTORY, LAST HUDSON RIVER FOREST IN CITY OF TROY
Monday, May 02, 2022 11:22:25 PM

Troy must prioritize its role as a steward of a site of significance for the Mahican people. The
site may be 5,000 years old and has been recognized as eligible for listing on the National
Register of Historic Places.
Rezoning the property would be inconsistent with Troy’s 2018 Realize Troy Comprehensive
Plan. The Comprehensive Plan was an expression of the community’s vision for the city. The
community did not envision dense multi-unit housing on Troy’s northern waterfront, as Scenic
Hudson has pointed out many times to the City Council and planning commission. At a
minimum, the City is required to amend its Comprehensive Plan if it intends to change the
zoning in a way that is contrary to the plan.
Troy must protect its own zoning law, and not set a dangerous precedent that could render
Troy’s code moot. According to Troy’s own zoning code, the proposed new zoning would
allow for no more than 80 units for this project - even though 230-240 units are proposed.
PROTECT INDIGENOUS LAND.
Do what is right.
-phoebe gittelson

phoebe gittelson
phoebegittelson@gmail.com

From:
To:
Cc:
Subject:
Date:

Carmella
Bess Zafran
Carmella.Mantello; citycouncil; Maria.DeBonis
Re: Do the RIGHT THING: positive declaration for 1011 2nd Ave
Monday, May 02, 2022 1:37:41 PM

Resent to include the city clerk.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
On May 2, 2022, at 12:37 PM, Bess Zafran <besszafran@gmail.com> wrote:


Good afternoon,
My name is Bess Zafran, and I am writing to you from my address at 203
Sycamore St, Albany NY where I live on stolen native land. I thank you for the
hard work I know it takes to process and take into account public comment; I
am grateful for the opportunity to share my fierce interest in seeing a
positive declaration in the determination of significance for the project at
1011 2nd Avenue in Troy.
Our home of 'New York State' was home to the Haudenosaunee people long
before us, and continues to be stewarded by their ancestors today.
I write to you in the spirit of those people, who guided generations to heal
and partner with our Earth - rather than to rape it for it's resources. The Troy
City council MUST issue a positive declaration and end the process of
development on this land.
The reasons to protect this piece of land feels truly endless: it is home to
rare species, it has deep historical significance, it is biodiverse in a time
where we face climate catastrophe, it is NOT OURS TO OWN OR CHANGE.
The treaties made by our beloved forefathers stated that much of this land
we call 'Troy' would remain stewarded by the sacred beings who were here
first. It is only in our disgusting, violent violation of these treaties across
centuries that we have come to already destroy most of this forest.
Are you prepared to stop this cycle of violence? You have the power, and the
people are asking you to use it.

What do we gain from this development that we can't create somewhere
else?
What irreplaceable gifts from the Earth do we lose when we destroy this
ecosystem, already hanging by a thread?
It is the LEAST the city council can do to issue a positive declaration in the
determination of significance for the project at 1011 2nd Avenue in Troy.
Citizens are speaking up. Your job is to be the voice of the people - ask
yourself, are the people in my heart when I make this decision?
Sincerely,
Bess Zafran
443-570-1576

From:
To:
Cc:
Subject:
Date:

John Raup
All City Council Members
Maria.DeBonis
Determination of Significance for 1011 2nd Avenue
Tuesday, May 03, 2022 9:27:52 AM

I expect the Council Members to vote for a POSITIVE DECLARATION in the determination of
significance for the project at 1011 2nd Avenue.
The City of Troy was made aware of significant potential environmental impacts expected for this
development project. This includes threats to:
- Archeo-sensitive areas.
- Native American cultural resources and sites.
- Ecological resources and ecosystem services.
- Community and neighborhood character.
- Storm surge and stormwater runoff impacts.
- Traffic impacts, and more.
As for the zoning:
The purpose of zoning was designed to ensure balanced communities.
Zoning allows the government to control the development of the land and ensure the public is
satisfied with their community.
For example, by ensuring industrial zones are a safe distance from residential areas, the negative
impact of industrial zones is limited for residents.
Also, zoning allows for the proper use of the land, enables the community to develop infrastructure
adequately, and protects existing property from destruction or devaluation.
Further; zoning helps protect the local environment and keep property values stable.
Troy City Council Members should do the right thing and vote for a POSITIVE DECLARATION in the
determination of significance for the project at 1011 2nd Avenue.
John Raup
18 Chester Ct.
Troy, NY 12182  
(518) 238-1288

From:
To:
Cc:
Subject:
Date:

Lydia Navedo
All City Council Members
Maria.DeBonis
Determination of Significance for 1011 2nd Avenue
Sunday, May 01, 2022 8:51:58 PM

Greetings to all!
My name is Lydia Navedo, I live at 15 Boenau St, Albany, NY. I am here to express my
multiple concerns about the prospective project at 1011 2nd Avenue. The project that would
pave over sacred land in order to build 240 units of high end exclusive apartments.
Being that this large-scale development:
-NEGLECTS historically and culturally significant SACRED site of the Mahican
Indigenous peoples of MahicanTuck River Valley, also known as Hudson River
Valley.
-PREVENTS the ability of the land to continue providing CRITICAL access to the
water of the Hudson for the local communities, serving as an important green space
for the community, and serving ecological refuge.
-DAMAGES the habitat of endangered, county rare, existing beings that create the
ecology of MahicanTuck River Valley, essentially placing profit over life!
-THREATENS the long term preservation and protection of the land at 1011 2nd
Avenue. The national significance of this land is acknowledged, being that it is one
of the last undeveloped waterfront properties in Troy.
-Critically, this development and the associated change in zoning code, will
constitute public harm by:
Leading to INCREASED floor sealant with concrete and hence increased run-off
pressures.
Increasing pressures on the ALREADY strained sewage system.
Leading to FURTHER channelization of the Hudson, already leading to
increased FLOOD RISK, will be further increased with this development.
Leading to increased FLOOD HAZARDS for the downstream properties across
the city. The location of this property in particular will severely increase flood
rest for the ENTIRE city.
Causing significant LOSS of forest and natural waterfront. This will increase

other critical hazards. This includes urban heat, runoff pollution, air pollution,
where these climate changes have SEVERE impacts on health!
I expect the Troy City Council members to protect this sacred, stolen land from being
developed by voting to issue a POSITIVE DECLARATION on this project at 1011 2nd
Avenue.
There is, without any doubts, multiple existing chances for this project to cause potential
impacts to ALL communities of Troy, NY. That includes YOU reading this! These potential
impacts NEED to be studied, where the detailed impact study process should begin with
strong public participation and input opportunities.
I do not support the approval of the project, as the loss for a multitude of things, is too great
to move further on this project. This project excludes a multitude of communities from their
needs/wants as well. To be a community, means that ALL have equal opportunities to what
exists. It is our natural RIGHT to reclaim this healing land who is our relative. ALL all have
the power to reclaim our collective rights to thrive in UNITY on this healing abundant land.
Preservation of this untouched forest along the Hudson River, protects fragile ecosystems
of flora and fauna, mitigates the heat island effect for the city, provides a rest spike from the
busy downtown to reconnect with nature, and provides an educational space for all ages in
the community.
I highly suggest that you educate yourself on why this project is a threat to the land/all, by
using the website of OR connecting directly with, Friends of the Mahican Tuck! Below the
line, are some links and statements off of the website that explains Friends of the
MahicanTuck’s visions for the land.
Thank you for taking the time to read through my concerns. I have much hope that you will
all stand in solidarity with protecting our land, our relative, our life, our love.
Respectfully,
A relative of the land

WHY WE FIGHT: http://www.friendsofthemahicantuck.org/why-we-fight/
HOW WE HELP: http://www.friendsofthemahicantuck.org/how-we-help/
STATEMENTS:

“Our vision for this unique land, ecology and heritage is it’s long term preservation and
protection in trust of its original custodians or a land trust. The future of this land should be
one of value for the entire community and generations to come.”
For this purpose, we seek to create together with our partners:

a preservation with cultural and environmental education programs, including
preservation and protection areas for the land’s unique ecology and archeology
public trails with waterfront access, and a community food and and medicinal garden
to protect and preserve the land and its heritage for future generations while honoring
those that came before us.

From:
To:
Cc:
Subject:
Date:

Carmella
j sinopoli
Patrick.Madden; Carmella.Mantello; citycouncil; Steven.Strichman; James.Rath@troyny.gov; Maria.DeBonis
Re: Protect Sacred Forest at 1011 2nd Avenue
Sunday, May 01, 2022 3:21:03 PM

Thank you for your email. The City Clerk will add this email to the record.
Carmella R. Mantello
City Council President
City of Troy
Sent from my iPhone
> On May 1, 2022, at 3:01 PM, j sinopoli <j.sinopoli@gmail.com> wrote:
>
>
> Dear
>
> Mayor Patrick Madden,
> City Council President Carmella Mantello,
> Members of the Troy City Council,
> Planning Commissioner Steven Strichman,
> and Members of the Planning Commission
>
> My name is Jason Sinopoli. I live in Brooklyn, my mother lives in Troy.
>
> I am writing to you to oppose the requested zoning change for 1011 2nd Avenue (Tax Parcel 70.64-1-1).
>
> The “Sacred Forest” at 1011 2nd Avenue is the city’s last untouched forest along the Hudson River as well as a
nationally significant (National Register eligible) indigenous heritage site with artifacts dating back to 1500-3000
B.C. The indigenous peoples maintain ties to this land that grew over 5000 years. For them, this is sacred land. It is
unique for its history and cultural heritage.
>
> The “Sacred Forest” is also unique for its ecology. There are several county-rare plant species present on this land,
some of which are habitat indicators that make the presence of globally rare species likely (the scrub oak as an
indicator for the globally rare buck moth, for example).
>
> As the last natural forest of its kind it provides critical ecosystem services to a community located in a DEC
designated “Potential Environmental Justice Area” (requiring amongst other a full EAF as part of SEQRA, as
established in DEC CP 29 — Section E). Its destruction would be an incredible loss for us all. The loss of critical
ecosystem services would disproportionately harm the local community of the Potential Environmental Justice Area.
>
> Changing the zoning to accommodate a known project prior to the State Environmental Quality Review (SEQR)
process is segmentation (Kirk-Astor Drive Neighborhood Ass’n. v. Town Board of Town of Pittsford, 106 A.D.2d
868, 869, 483 N.Y.S.2d 526, 528 (4th Dep’t 1984)).
>
> A zoning change should be included as a consideration in the project’s Environmental Assessment Form (EAF) if
it moves forward with its environmental review. Additionally, a change in the zoning to allow a different use than
what is stated in the 2018 “Realize Troy” Comprehensive Plan would require an amendment to the Comprehensive
Plan, and should be indicated as a “discretionary action” alongside the rezoning in the full EAF.
>
> During three public hearings the public provided more than eight hours of testimony in opposition to the rezoning,
alongside numerous written submissions, expert testimonies and reports. The public is united in its opposition to
approve the rezoning of this property to make way for a 240 unit housing development.

>
> As public officials it is your responsibility to listen to your constituents. Considering our clear position across
party lines alongside the historical, archeological, cultural and ecological significance of this sacred land, and its
being located in a New York State Department of Environmental Conservation (NYSDEC) “Potential
Environmental Justice Area”, the planning commission and the city must make the protection and preservation of
this land its highest priority.
>
> Considering the issues of segmentation, inconsistencies with the comprehensive plan and process requirements
established in SEQR, the Planning Commission must recommend against rezoning at this time for all of the reasons
stated.
>
> Thank you.
>
> Jason Sinopoli
> Brooklyn NY
> 5/1/22
>

